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Soon, your 
AGENCY 
must take 
ACTION. 

In 

SUMMARY: 
on the 

EFFECTIVE DATE 
of April 1,1977, 
preambles for proposed and 
final rules must be clear, concise, 
and in the new format. 

FOR FURTHER INFORMATION CONTACT: 
Martha Girard, Special Projects 
Unit, 523-5240. 

SUPPLEMENTARY INFORMATION 
is available at 1 CFR 18.12 (1977). 
and 41 FR 56623, December 29,1976. 

All proposed and final rules received by the 
FEDERAL REGISTER on or after April 1,1977, 
which do not comply with the new PREAMBLE 
requirement will not be accepted. 


DEPARTMENT OF THE INTERIOR: PRIVACY ACT 
OF 1974 

The Privacy Act document (77-8563) that appeared at 
42 FR 16122 (Part V) in the issue for Thursday. March 24. 
1977, contained only the preamble and Table of Contents. 
The revised systems of records were inadvertently omitted. 
The entire document will be republished as a separate Part 
in the issue for Monday, March 28, 1977. 


PART I: 

LOYALTY DAY 

Presidential proclamation ....—--- 16125 

SUNSHINE ACT MEETINGS ..... . 1*207 

TUNA FISHING 

Commerce/NOAA issues notice on taking of marine 
mammals in commercial operations ... 16170 

ONE-STOP AIR CHARTERS 

CAB proposes availability of rental cars in tour package: 
comments by 5-9-77 ..—... 16158 


CONTINUED INSIOE 


































reminders 


(The Items in this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no w A 
significance. Slnco this list is Intended as a reminder, it does not Include effective dates that occur within 14 day* of publication.) 




Rules Going Into Effect Today 


CSA—Funding of CSA grantees; applying 
for a grant under Title II. Secs. 221, 222 

(a), and 231 of the EbA .. 10689: 

2-23-77 

FCC—FM broadcast stations in Anchorage. 

Alaska; table of assignments. .. 9383; 

2-16-77 

FM broadcast stations in Carpinteria. 
Calif.; table of assignments. 9383; 

2-16-77 


List of Public Laws 


This la a continuing numerical listing of 
public bills which have become law. together 
with the law number, the title, the date of 
approval, and the VJS. Statutes citation. The 
list is kept current In the Federal Hzourrm 
and copies of the laws may be obtained from 
the VS. Government Printing Office. 

H.J. Res. 269 ..Pub. L. 95-13 

Making an urgent supplemental appro¬ 
priation for the fiscal year ending 
September 30, 1977. for disaster relief. 
(Mar. 21. 1977; 91 Stat. 24). Price: $.35. 


The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 

* 

DOT/COAST GUARD 

USDA/APHIS 

D0T/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


HEW/FDA 



HEW/FDA 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work dav 
following the holiday. 7 


Comments on this program are still invited. Comments should be submitted to the Day of the-Week Program 
Coordinator, Office of the Federal Register. National Archives and Records Service. General Services Adminis¬ 
tration. Washington. D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please sec the list of telephone numbers 
appearing on opposite page. 




J^klUhcd dally, Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
holidays), by the Office of the Federal Register. National Archives and Records Service, General Services 
Administration. Washington. DC. 2Q408, under the Federal Register Act (49 Stat. 500. as amended; 44 U-SjC. 
Ch. 15) and tho regulations of the Administrative Committee of the Federal Register (1 CPR Ch. I). Distribution 
Is made only by tho Superintendent of Document*. U.S. Government Printing Office, Washington. D C. 20403 

The Fedsral Rxcirru provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. Theso Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, document* required to be published by Act of Congress and other Federal agency 
document* of public Interest. Documents are on lUe for public Inspection in the omce of the Federal Register the day before 
they are published, unless earlier llltng Is requested by the issuing agency. 

The Federal Register wUl be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year payable 
In ad*ance. The charge for individual copies Is 75 cents for each issue, or 75 cents for each group of pages as actually bound 
DC^MgT* mOQey ortl ° r * m * de payable to the Superintendent of Documents, U-8. Government Printing Office. Washington. 

There are no restrictions on the republicstloa of material appearing In the Federal Register. 
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INFORMATION AND ASSISTANCE 

Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 
Subscriptions and distribution. 

202-783-3238 

"Dial • a • Regulation" (recorded 

202-523-5022 

summary of highlighted docu¬ 
ments appearing in next day’s 
issue). 

Scheduling of documents for 

523-5220 

publication. 

Copies of documents appearing in 

523-5240 

the Federal Register. 

Corrections..•. 

523-5286 

Public Inspection Desk... 

523-5215 

Finding Aids—.-.. 

523-5227 

Public Briefings: "How To Use the 

523-5282 

Federal Register." 

Code of Federal Regulations (CFR).. 

523-5266 

Finding Aids-- 

523-5227 


PRESIDENTIAL PAPERS: 


Executive Orders and Proclama¬ 

523-5233 

tions. 


Weekly Compilation of Presidential 

523-5235 

Documents. 


Public Papers of the Presidents.... 

523-5235 

Index __—.—. 

523-5235 

PUBLIC LAWS: 


Public Law dates and numbers. 

523-5237 

Slip Laws- 

523-5237 

U.S. Statutes at Large. 

523-5237 

Index ..... . 

523-5237 

U.S. Governmenl Manual. 

523-5230 

Automation ... 

523-5240 

Special Projects.. 

523-5240 


HIGHLIGHTS—Continued 


hearing 


ENERGY CONSERVATION 

FEA proposes supplemental State plans; 

4-21-77; comments by 4-22-77.™.-——. 

POLLUTION CONTROL FACILITIES 

SBA proposes provisions for small business guarantee 
assistance; comments by 4-2&-77.,.~...... 

WATER POLLUTION 

EPA revokes certain limitations for fertilizer manufactur* 

FLOOD DISASTER 

NCUA revises regulations on protection; effective 

3- 25-77 .** ....... 

BOYCOTT GUIDELINES 

Treasury Invites comments and holds hearing on 

4- 29-77 


16190 


16157 


16140 


16130 


™ 16205 


VOCATIONAL EDUCATION 

HEW/OE publishes final criteria for the selection of appli¬ 
cations for Exemplary Projects ..-. 

LIBRARIES AND LEARNING RESOURCES 

HEW/OE proposal on educational innovation and sup- 
port; comments by 5-9-77 .-... 

ELECTRICAL SAFETY CODE 

USDA/REA proposes adoption of 1977 edition; com- 
ments by 4-14-77™ ..—.-.——-- 

RADIO BROADCAST SERVICES 

FCC amends regulations on multiple ownership of 
standard, FM and TV stations; effective 4-22-77 .— 

TRUTH IN LENDING 

FRS issues official staff 
3-21-77 ----. 


16141 


16159 


16163 


16161 


interpretation; effective 


16130 


PUBLIC ASSISTANCE 

HEW regulates unemployment compensation for un¬ 
employed fathers; effective 11—1—76 .. 

EMPLOYMENT OF ALIENS 

Labor/ETA extends comment period to 4-15-77 for pro¬ 
posed certification process for employment in agriculture 
and logging occupations .......—— 

BACK PAY 

CSC revises regulations to broaden applicability; effec¬ 
tive 3-25-77 — — — — •• 


16145 


16159 


16127 


NATURAL GAS ACT OF 1977 

FPC issues emergency order ... 16183-16185. 16189 


. 16203 


PRIVACY ACT OF 1974 

NSF adds system of records.—... 

GOVERNMENT IN THE SUNSHINE 

U S. Railway Association adopts regulations concerning 
public observation of Finance Committee/Board of 
Directors meetings; effective 3-18-77 .—.. 161<13 

COMMUNITY DEVELOPMENT 

HUD/CP&D announces closing date of 4-8-77 for sub¬ 
mission of letters of intent in areawide block grant 
programs .~~~ ..——— 


16193 


BRIDGES AND CIVIL WORKS STRUCTURES 

DOD/Enginecrs rules regarding periodic inspection and 
evaluation (2 documents); effective 3-25-77 . 16X34, 16137 

MEETINGS— . 

OOD/Oefense Communications Agency: Scientific 

Advisory Group, 5—12 and 5—13—77._..~ .-. 16179 

Commerce/NOAA: Pacific Fishery Management Coun¬ 
cil and its Scientific Statistical Committee, 4-14 
and 4-15-77 .~...- 16169 
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HIGHLIGHTS—Continued 


CRC: District of Columbia Advisory Committee. 

4-15-77 .....™... 16167 

Ohio Advisory Committee. 4-23-77 16167 

Oklahoma Advisory Committee, 4-21-77 _ 16167 

Virginia Advisory Committee. 4-15-77 16167 

West Virginia Advisory Committee. 4-21-77 .. 16167 

HEW/ADAMHA: Community Alcoholism Services Re¬ 
view Committee, 4-22 thru 4-24-77 .. 16190 

FDA: Oncologic Drugs Advisory Committee. 4-12 

and 4-13-77 . 16190 

Interior/BLM: California Desert Conservation Area 

Advisory Committee, 4-29 and 4-30-77 .. 16194 

Justice/LEAA: Juvenile Justice and Delinquency Pre¬ 
vention National Advisory Committee. 4-12 thru 

4-14-77 .~..... 16195 

Labor/OSHA: Standards Advisory Committee on Agri- 

culture, 4-12 and 4-13-77 ____ _ 16198 

State: Government Advisory Committee on Inter¬ 
national Book and Library Programs. 4-21-77 16204 

Safety of Life at Sea (2 documents), 4-14 and 
4-26-77 16204 

DOT/FRA: Minority Business Resource Center Advisory 

Committee, 4-15-77 . 16204 

RESCHEDULED MEETINGS— 

DOD: Defense Science Board Task Force on Intelli¬ 
gence, 4-14-77. —.... 16175 

HEARINGS— 

HUD/CAARF: Tenant Participation in Management and 

Operation of Public Housing, 4-5-77 . 16193 

PART II: 

NATIONAL FLOOD INSURANCE PROGRAM 

HUD/FIA proposed flood elevation determinations for 

various communities (41 documents) . 16235-16252 


PART III: 

NATIONAL FLOOD INSURANCE PROGRAM 

HUD/FIA proposal implementing Flood Disaster Protec¬ 
tion Act: comments by 4-25-77 .. ... 16253 

PART IV: 

INDIAN EDUCATION 

HEW proposes special programs to improve educational 
opportunities for children, graduate and professional stu¬ 
dents; comments by 4-25-77 ... .....*_ 16257 

PART V: 

INDIAN EDUCATION 

HEW proposal concerning programs for adults; com¬ 
ments by 4-25-77 ...._ 16271 

PART VI: 

APPLICATION GUIDELINES 

NFAM/NEA issues guidelines for Expansion Arts, Jazz* 
Folk/Ethnic Music and Visual Arts Programs (3 docu¬ 
ments) .™... 16278. 16294, 16314 

PART VII: 

MINIMUM WAGES 

Labor/ESA issues general wages determinations for Fed¬ 
eral and federally assisted construction .. 16339 


THE PRESIDENT 

Proclamations 

Loyalty Day..16125 

EXECUTIVE AGENCIES 

AGENCY FOR INTERNATIONAL 
DEVELOPMENT 
Notices 

Authority delegations: 

India. Affairs Officer; loan 


agreements; correction.. 16204 

Voluntary foreign aid agencies; 
certificates of registration: 
Americans for Children's Re¬ 
lief: termination_ 16204 


AGRICULTURAL MARKETING SERVICE 
Rules 

Lemons grown in Calif, and Ariz_. 16129 

Proposed Rules 

Milk marketing orders: 

Des Moines. Iowa, ct al; cor¬ 
rection __16162 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Animal and Plant Health 
Inspection Service; Farmers 
Home Administration; Rural 
Electrification Administration. 

* v federal 


contents 


ALCOHOL. DRUG ABUSE. AND MENTAL 
HEALTH ADMINISTRATION 

Notices 

Meetings: 

Advisory committees; April.... 16190 

ALCOHOL. TOBACCO AND FIREARMS 
BUREAU 
Notices 

Authority delegations: 

Regional Regulatory Adminis¬ 
trators; signing taxpayer no¬ 
tices of additional inspec¬ 


tions ___ 16205 

Firearms, granting of relief. 16205 


ANIMAL AND PLANT HEALTH INSPECTION 
SERVICE 
Rules 

Livestock and poultry quarantine: 

Exotic Newcastle disease_16129 

ARMY DEPARTMENT 

See Engineers Corps. 

ARTS AND HUMANITIES, NATIONAL 
FOUNDATION 

Notices 

Expansion Arts Program: guide¬ 
lines --- 16278 
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Jazz/Folk Ethnic Music Program: 

guidelines _ 16294 

Visual Arts Program; guidelines.. 16314 

BENEFITS REVIEW BOARD, LABOR 
DEPARTMENT 
Rules 

Practice and procedure; Judicial 
review of Board decisions_16133 

BLIND AND OTHER SEVERELY HANDI¬ 
CAPPED, COMMITTEE FOR PURCHASE 
FROM 
Notices 

Procurement list, 1977: additions 
and deletions_16172 

CIVIL AERONAUTICS BOARD 
Proposed Rules 

Charters: 

One-stop Inclusive tours: rental 
cars included in package_16158 

Notices 

Phoenix-Las Vegas-Reno Com¬ 


petitive nonstop service pro¬ 
ceeding _ 16167 

Hearings . etc.: 

Caribwest Airways. Ltd_... 16165 

Continental Floral Greens_16166 

Kodiak-Western Alaska Air¬ 
lines, Inc_16166 
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CONTENTS 


CIVIL RIGHTS COMMISSION 


Notices 

Meetings. State advisory commit- 
tees: 

District of Columbia . 

Oklahoma --- 

Virginia ---- 

West Virginia - 


16167 

16167 

16167 

16167 

16167 


CIVIL SERVICE COMMISSION 


Rules 


Excepted service: 

Army Department- ------ 

Arts and Humanities, National 

Foundation---- 

Housing and Urban Develop¬ 
ment Department-—- 

Labor Department--- 

Pay administration: 

Back pay--- 


16127 

16127 

16127 

16127 

16127 


Notices 

Advisory Committee on Adminis¬ 
trative Law Judges, et aL; an- 
nual comprehensive review—- loloo 

President’s Commission on White 
House Fellowships; annual com¬ 
prehensive review-16168 

COMMERCE DEPARTMENT 

See Maritime Administration; Na¬ 
tional Bureau of Standards: Na¬ 
tional Oceanic and Atmospheric 
Administration. 


COMMUNITY PLANNING AND DEVELOP¬ 
MENT, OFFICE OF ASSISTANT SECRE¬ 
TARY 


Notices 


Community development block 
grants: 

Applications and letters of In¬ 
tent for areawide program 
grants; closing date modifica¬ 


tion .. 


.. 16193 


CONSUMER AFFAIRS AND REGULATORY 
FUNCTIONS. OFFICE OF ASSISTANT 
SECRETARY 


Notices 

Meetings: 

Tenant participation in Man¬ 
agement and operation of 
public housing; open forum-- 16193 

DEFENSE COMMUNICATIONS AGENCY 


Notices 

Meetings: 

Scientific Advisory Group . 16175 

DEFENSE DEPARTMFNT 

See also Defense Communcations 
Agency; Engineers Corps. 

Notices 

Meetings: 

Science Board Task Force on 
Intelligence --- 16175 


EDUCATION OFFICE 
Rules 

Vocational education curriculum; 

application selection criteria— 16MI 


. 16271 


Proposed Rules 

Indian adults; financial assistance 
for improvement of educational 

opportunities - 

Indian children and graduate and 
professional students; special 
programs to improve educa¬ 
tional opportunities- 16257 

Libraries and learning resources: 
Education innovation and sup- 

nart. nroeram__ 16159 


EMPLOYMENT AND TRAINING 
ADMINISTRATION 


FARMERS HOME ADMINISTRATION 

Notices 

Disaster and emergency areas: 

Louisiana --- 16164 

Michigan —.—. 16164 

New York .. 16164 

FEDERAL COMMUNICATIONS 
COMMISSION 

Rules 

Radio broadcast services : 

Multiple ownership of stand¬ 
ard. FM. and television sta¬ 
tions ... 16145 

Proposed Rules 

Radio broadcast services: 

Multiple ownership of stand¬ 
ard. FM. and television sta¬ 
tions _ 16161 


Proposed Rules 

Allen temporary agricultural and 
logging employment in UB.; 
labor certification: extension of 


16159 


Notices 

Hearings . etc.: 

International Record Carriers. 16177 
RCA American Communica¬ 
tions. Inc-16180 


Notices 

Employment transfer and business 
competition determinations; fi¬ 
nancial assistance applications- 16195 
Migrant and other seasonally em¬ 
ployed farmworker programs: 
Sponsors, potential; designa¬ 
tions - 16196 

EMPLOYMENT STANDARDS 
ADMINISTRATION 

Notices 

Minimum wages for Federal and 
federally-assisted construc¬ 

tion; general wage determina¬ 
tion decisions, modifications, 
and supersedeas decisions —— 16336 

ENGINEERS CORPS 
Rules 

Engineering and design; inspec¬ 
tion of bridges- 1- 16134 

Engineering and design; Inspec¬ 
tion of civil works structures— 16137 

ENVIRONMENTAL PROTECTION AGENCY 
Rules 

Air quality implementation plans; 
various States, etc.: 

Missouri _ 16138 

Nebraska _ 16139 

Water pollution; effluent guide¬ 
lines for certain point source 
categories: 

Fertilizer manufacturing. . 16140 

Notices 

Air pollution; ambient air moni¬ 
toring reference and equivalent 

methods __ 16175 

Ocean dumping, reconvening pub¬ 
lic hearing on application of 
USAF for permit to incinerate 
herbicide orange at sea. .. 16175 

ENVIRONMENTAL QUALITY 
COUNCIL 

Notices 

Environmental statements; avail¬ 
ability. etc.. . 16172 


FEDERAL ENERGY ADMINISTRATION 

Proposed Rules 

Energy conservation plans. State : 
Guidelines; supplemental plans; 

hearings_— - 16150 

FEDERAL INSURANCE ADMINISTRATION 

Rules 

Flood Insurance Program. Na¬ 
tional: 

Communities eligible for sale of 

Insurance____ _ 16133 

Proposed Rules 

Flood Insurance Program, No¬ 
tional: 

Flood elevation determinations. 

etc. <41 documents) — 16235-16252 
Insurance purchase require¬ 
ment _ 16253 

FEDERAL MARITIME COMMISSION 

Notices 

Oil pollution; certificate of finan¬ 
cial responsibility: 

Obcr Steamship and Tourist 
Agency. Inc - 16182 

Agreements filed, etc.: 

Pacific-Straits Conference - 16183 

South Carolina State Ports Au¬ 
thority _ 16182 

United Brands Co _ 16182 

FEDERAL POWER COMMISSION 

Rules 

Policy and interpretations: 

Electric rate schedule filings and 
filing of comparative rate in¬ 
formation _-_ 16131 

Notices 

Emergency Natural Gas Act of 
1977; orders,etc.: 

Atlanta Gas Light Co. .- 16183 

Delhi Gas Pipe Line Corp. and 

United Gas Pipe Line Co_ —. 16184 

Equitable Gas Co., et al-16185 

Transcontinental Gas Pipe Line 

Corp _ 16189 
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Hearings, eta.: 

Bangor Hydro Electric Co_16183 

Cities Service Gas Co_16184 

Locust Ridge Gas Processing 

Co.. 16185 

Mississippi River Transmission 

Corp _ 16188 

Public Service Co. of New 

Hampshire_16187 

Sabine Pipe Line Co. and Tex¬ 
aco. Inc__16187 

Utah Power and Light Co_16189 


FEDERAL RAILROAD ADMINISTRATION 
Notices 

Meetings: 

Minority Business Resource 
Center Advisory Committee.. 16204 


FEDERAL RESERVE SYSTEM 
Rules 

Truth-in-lending: 

Official staff interpretations. .. 16130 
Notices 


Applications . etc.: 

Banks of Iowa, Inc__. 16189 

Baylake Corp_16190 


Manufacturers Hanover Corp.. 16190 

FOOD AND DRUG ADMINISTRATION 

Proposed Rules 

Cosmetic products: 

Bubble bath; label caution 
statements: extension of 

time.. 16159 

Notices 

Human drugs: 

Cortisone, dexamethosone. hy¬ 
drocortisone, methyl predniso¬ 
lone. prednisolone, triamcin¬ 
olone for parenteral use; 

correction_16191 

Laetrile: hearing_16191 

Lidocaine hydrochloride: cor¬ 
rection _ 16191 

Trihexyphenidyl hydrochloride; 
efficacy study: correction_16192 

Meetings: 

Arthritis Advisory Committee, 

Guidelines Subcommittee_16192 

Oncologic Drugs Advisory Com¬ 
mittee - 16190 

Radiological health: 

Laser range pole system; per¬ 
formance standard variance. 16191 

HEALTH. EDUCATION. AND WELFARE 
DEPARTMENT 

See Alcohol. Drug Abuse, and 
Mental Health Administration: 
Education Office: Pood and 
Drug Administration; Social 
and Rehabilitation Service. 

HOUSING ANO URBAN DEVELOPMENT 
DEPARTMENT 

See Community Planning and De¬ 
velopment. Office of AssLstant 
Secretary; Consumer Affairs 
and Regulatory Function*. Of¬ 
fice of Assistant Secretary; Fed¬ 
eral Insurance Administration. 


INDIAN ARTS AND CRAFTS BOARO 
Notices 

Sioux Indian Cultural Center: 
availability of environmental 
assessment ___ 16194 

INTERIOR DEPARTMENT 
See Land Management Bureau. 
INTERSTATE COMMERCE COMMISSION 
Notices 

Fourth section applications for re¬ 


lief - 16206 

Hearing assignments..._ 16206 

JUSTICE DEPARTMENT 


See Law Enforcement Assistance 
Administration. 

LABOR DEPARTMENT 

See also Benefits Review Board; 
Employment and Training 
Administration; Employment 
Standards Administration: Oc¬ 
cupational Safety and Health 
Administration. 

Notices 

Adjustment assistance: 

Airco Alloys et &] _ 16200 

Barad & Co. et al _ 16200 

Bonnie Fashions Co _ 16198 

Great Western Sugar Co. etal.. 16199 

Mara Coats, Inc _ 16201 

National Forge Co _ 16201 

Sperry Vickers Corp __ 16202 

Standard Alliance Industrie*. 

Inc —. 16202 

LAND MANAGEMENT BUREAU 
Notice* 

Applications, etc.: 

New Mexico (4 documents) .... 16194, 

16195 

Meetings: 

California Desert Conservation 

Area Advisory Committee _ 16194 

Protraction diagrams filing, avail¬ 
ability 

Alaska ... 16194 

LAW ENFORCEMENT ASSISTANCE 
ADMINISTRATION 

Notices 

Meetings: 

Juvenile Justice and Delin¬ 
quency Prevention National 
Advisory Committee _ 16195 

MANAGEMENT AND BUDGET OFFICE 
Notices 

Clearance of reports; list of re¬ 
quests - 16203 

MARITIME ADMINISTRATION 
Notices 

Foreign construction cost compu¬ 
tations: 

Self-propelled barge carrier, MA 
design C2-MTR- 127a_16169 

NATIONAL BUREAU OF STANDARDS 
Notice* 

Information processing standards. 
Federal: 


Channel level power control in¬ 
terface, correction _ 16169 

NATIONAL CREDIT UNION 
ADMINISTRATION 
Rules 

Flood insurance; flood disaster 
protection loans _ 16130 

Notices 

Federal Advisory Committee; re¬ 
view - 16203 

NATIONAL OCEANIC AND ATMOSPHERIC 

ADMINISTRATION 
Notice* 

Endangered specie* permits; ap¬ 
plications _ 16169 

Environmental statements and 
fishery management plans; 
availability, etc.: 

Yellowfln tuna, commercial 

fishing operations _ 16171 

Marine mammal permit applica¬ 
tion. etc.: 

Aquarium of Cape Cod. Inc _ 16172 

Black Hills Maxinelnnd. Inc _ 16171 

Hogle Zoological Garden_ 16171 

Northwest and Alaska Fisheries 

Center - 16171 

Rio Grande Zoological Park... 16172 
Marine mammals: 

Incidental taking; commercial 
Ashing operations for yellow¬ 
fln tuna - 16170 

Meetings: 

Pacific Fishery Management 
Council; Scientific and Sta¬ 
tistical Committee_ 16169 

NATIONAL SCIENCE FOUNDATION 
Notice* 

Privacy Act; additional system of 
records - 16203 

OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 

Notice* 

Applications, etc.: 

Freeport Chemical Co _ 16196 

Meetings: 

Standards Advisory Committee 

on Agriculture _ 16198 

State plans; development, enforce¬ 
ment. etc.: 

Indiana _ 16197 

RURAL ELECTRIFICATION 
ADMINISTRATION 

Proposed Rule* 

Rural electrical and telephone pro¬ 
grams: 

Electrical Safety Code, Na¬ 
tional _ 16163 

Notices 

Environmental statements; avail¬ 
ability. etc.: 

Lower Valley Power and Light, 

Inc - 16164 
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SMALL BUSINESS ADMINISTRATION 

Proposed Rules 

Small business size standards: 

Pollution control guarantee as¬ 
sistance; small business defini¬ 
tion ....— 16157 

SOCIAL AND REHABILITATION SERVICE 

Rules 

Financial assistance programs: 

Unemployed fathers, compensa¬ 
tion ___ 16145 


STATE DEPARTMENT 

See also Agency for International 
Development. 

Notices 

Meetings: 

International Book and Library 
Programs. Government Advi¬ 
sory Committee - 16204 

Shipping Coordinating Commit¬ 
tee. Safety of Life at Sea Sub¬ 
committee *2 documents).— 16204 


TRANSPORTATION DEPARTMENT 

See Federal Railroad Adminis¬ 
tration. 

TREASURY DEPARTMENT 

See also Alcohol, Tobacco and 
Firearms Bureau. 

Notices 

Tax Reform Act guidelines; boy¬ 
cott reports, etc.; inquiry and 
hearing _ 16205 

UNITED STATES RAILWAY ASSOCIATION 

Rules 

Sunshine Act; Implementation 16148 


list of efr ports offected in tfiis issue 


Tb« following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today s 
issue. A cumulative list of peris affected, covering the current month to date, follows beginning wKh the second Issue of the month. 

A Cumulative List of CFR Sections Affected la published separately at the end of each month. The guide lists the parts and sections affected 
by documents published since the revision date of each title. 


Proposed Rules: 

1917 (41 documents)™ 16236-16252 
1919.—. 16254 


3 CFR 

Proclamations: 

4493_—_ 

_ 16125 

5 CFR 

213 (4 document*)_ 

16127 

550- _ 

_ 16127 

7 CFR 

910.,___ _ 

_ 16129 

Proposed Rules: 

1063.. 

1070... 

_ 16162 

. 16162 

1078_ _ 

_16162 

1079-.. 

1701_ 

. 16162 

_ 16163 

9 CFR 

82.. 

- _ 16129 

10 CFR 

Proposed Rules: 

420 ___ 

_ 16150 

12 CFR 

226 .... 

_ 16130 


_ 16130 


13 CFR 

Proposed Rules: 

131 .— .- 16157 

14 CFR 

Proposed Rules: 

378a _ 16156 

18 CFR 

g. 16181 

20 CFR 

802 .. .16188 

Proposed Rules: 

655 . 16159 

21 CFR 

Proposed Rules: 

740 _ 16159 

24 CFR 

1914- . 16188 


33 CFR 

222 (2 documents) . 16134. 16137 

40 CFR 

52 (2 documents) _ 16138. 16139 

418 .— 16140 

45 CFR 

108 _ 16141 

233— .—. 16145 

Proposed Rules: 

134 _ 16159 

134b_ ._. 16159 
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presidential documents 


Title 3—The President 

PROCLAMATION 4493 



Loyalty Day, 1977 


By the President of the United States of America 
A Proclamation 


Loyalty, Ik>\vc\ct w r may choose to define it, must dwell in our hearts as well as 
our minds. If wc arc to rely only on what the heart tells us about America, it will be 
easy to blind ourselves to those problems that our Nation has yet to solve as it begins 


its third century. If wc arc to rely only on the mind, it will be easy to create justifications 


that help us evade responsibility for our errors. Loyalty ought not to be a leash dial 
prevents the mind from searching for new ideas or from asking new questions about 
old ones that have long gone unchallenged. Rather, the loyalty we feel in our hearts 


should be an anchor that keeps us faithful to the ideals of individual dignity and worth 
for which so many Americans have fought and died. 


To encourage the American people to sot aside a special day to reaffirm their 


loyalty to the United States and to reflect upon their heritage, the Congress, by joint 
resolution of July 18, 1958 (72 Stat. 369, 36 U.S.C. 162), designated the first day of 
May of cadi year as Loyalty Day and requested the President to issue a proclamation 
calling for its appropriate observance. 

NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, call upon all appropriate organizations to celebrate Sunday, May 1, 1977, as 


Loyalty Day with such ceremonies as will encourage die American jicople to reaffirm 


their loyalty to die United State* of America. 

I also call upon die appropriate officials of the Government to display the flag 
of the United States on all Government buildings on that day to underscore our 
renewed sense of national purpose. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-third 


day of March, in the year of our Lord nineteen hundred seventy-seven, and of the 
Independence of the United States of America the two hundred and first. 



[FR Doc.77-9087 Filed 3-23-77 ;2:53 pm] 
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Title 5—Administrative Personnel 
CHAPTER I—CIVIL SERVICE COMMISSION 
PART 213—EXCEPTED SERVICE 
Department of the Army 

AGENCY: Civil Service Commission. 
ACTION: Final Rule. 

SUMMARY: Part 213 is amended to 
show that one position of Secretary 
(Stenography) to the General Counsel Is 
excepted under Schedule C because it is 
confidential in nature. 

EFFECTIVE DATE: March 25, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT* 

BUI BohUng 
202-632-4533. 

Accordingly. 5 CFR 213.3307(a)(5) is 
added as follows: 

§ 213.3307 Department of the Army. 

(a) Office of tho Secretary . • • • 

(5) One Secretary stenography) to 
the Oeneral Counsel. 

(6 US.O. 3301, 3302; EO 10677. 3 CFR 1964 
1968 Comp . p. 218.) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant 
to the Commissioners. 
|FR Doc.77-8066 Filed 3-24-77;8:46 am] 

PART 213—EXCEPTED SERVICE 

Department of Housing and Urban 
Development 

AGENCY: Civil Service Commission. 
ACTION: Final Rule. 

SUMMARY: This amendment excepts 
from the competitive service under 
Schedule C two positions of Assistant for 
Legislative Affairs because the positions 
are confidential In nature. 

EFFECTIVE DATE: March 25. 1977. 
FOR FURTHER INFORMATION 
CONTACT: 

James R. Edman, 202-632-4533. 
Accordingly, 5 CFR 213.3384<a> <27) is 
revised as follows: 

§ 213.3384 Dcnartmmt of Homing nn«l 
I rlmn Dr^Hopmrnt. 

<a> Office of the Secretary. • • • 
f27) Nine Assistants for Legislative 
Affairs. 

(5 US.C. 3301. 3302; EO 10677, 3 CFR 1954- 
1968 Comp .. p. 218.) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant 
to the Commissioners. 
(PR Doc 77 8U64 Filed 3 24 -77:8:45 am] 


PART 213—EXCEPTED SERVICE 
Department of Labor 

AOENCY: Civil Service Commission. 
ACTION: Final Rule. 

SUMMARY: This amendment excepts 
from the competitive service under 
Schedule C the position of Special As¬ 
sistant to the Secretary because the posi¬ 
tion is confidential in nature. 
EFFECTIVE DATE: March 25. 1977. 

FOR FURTHER INFORMATION 
CONTACT: 

Bill Bohling, 202-632-4533. 

Accordingly. 5 CFR 213.3315(a)(1) is 
revised to read as follows: 

§ 213.3315 Depart mrnt of l^ibor. 

<a) Office of the Secretary. 

(1) One Private Secretary, two Spe¬ 
cial Assistants, one Confidential Assist¬ 
ant, and three Staff Assistants. 

(5 US.C. 3301. 3302; EO 10677, 3 CFR 1954- 
1958 Comp . p. 218.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Commissioners. 
|FR Doc.77 8863 Filed 3-24-77;8:46 ami 

PART 213—EXCEPTED SERVICE 

National Foundation on the Arts and the 
Humanities 

AGENCY: Civil Service Commission 
ACTION: Final Rule 

SUMMARY: This amendment excepts 
from the competitive service under 
Schedule B two positions of Humanist 
Administrator in the National Endow¬ 
ment for the Humanities, National 
Foundation on the Arts and the Humani¬ 
ties, because It is not practicable to hold 
a competitive examination for these 
positions. 

EFFE CTIVE DATE: March 25.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling. 202-632-4533. 

Accordingly. 5 CFR 213.3282(b)(6) 
and (7) are added as follows: 

§ 213.3282 Ntlionul Foundation on the 
Art* mill the lltinmnitie*. 

• • • • • 

<b> National Endowment for the Hu - 
inanities. • • • 


(6> One Humanist Administrator. 
Pilot Grants. Institutional Grants, Divi¬ 
sion of Education Programs. 

(7) One Humanist Administrator. Res¬ 
idential Fellowships. Division of Fellow¬ 
ships. 

• • • • • 

(6 US.C. 3301, 3302; EO 10577. 3 CFR 1054- 
1958 Comp., p. 218) 

Uniteo States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant 
to the Commissioners. 
[PR Doc 77-8903 Filed S-24-77;8:45 amj 


PART 550—PAY ADMINISTRATION 
(GENERAL) 

Revision of Back Pay Regulations 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: The Civil Service Commis¬ 
sion is revising Subpart H of 5 CFR Part 
550. As a result of a joint review of pre¬ 
vious narrow interpretations of the Back 
Pay Act of 1966. the Civil 8ervlce Com¬ 
mission and the Comptroller General are 
agreed that a broadening of the appli¬ 
cability of the Act is appropriate. Recent 
Comptroller Oeneral decisions and Civil 
Service Commission revised regulations 
incorporate the new approach to apply¬ 
ing remedies available under that Act. 

EFFECTIVE DATE. March 25. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

James J. Hesling, Pay Policy Division 
(Pay and Leave). Bureau of Policies 
and Standards, US. Civil Service Com¬ 
mission. 1900 E Street NW.. Washing¬ 
ton. D.C. 20415 (202-632-5604). 

Accordingly. 5 CFR Part 550, Subpart 
H. is superseded by a new Subpart H. as 
follows: 

Subpart H—Back Pay 

550.801 Scope. 

550802 Definition*. 

550.803 Determining entitlement. 

550.804 Back pay computations. 

650 805 Communion review of agency cor¬ 
rective action*. 

Atrrtioamr: 5 UJ8.C. 5596. 

Subpart H—Back Pay 

§ .730.801 Scope. 

(a) Coverage. This subpart applies to 
<l) agencies as defined In $ 550.802(a). 
and (2) employees as defined in $ 550.802 
(b). 

(b) ApvUcability. This subpart and sec¬ 
tion 5596 of title 5. United States Code, 
apply in the computation and restora¬ 
tion of pay. allowances, and differential, 
as defined in f 550.802, for the purpose 
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of making an employee financially whole 
(to the extent possible) when the em¬ 
ployee, on the basis of an administrative 
determination, a timely appeal, grievance 
or claim against the Government la 
found to have undergone an unjustified 
or unwarranted personnel action, as de¬ 
fined in this subpart. 

§ 550.802 Definition*. 

In this subpart: 

(a) "Agency” means (1) an executive 
agency (other than the Tennessee Val¬ 
ley Authority) os defined by section 105, 
title 5. United States Code; (2) the Ad¬ 
ministrative Office of the United States 
Courts; (3) the Library of Congress; (4) 
the Government Printing Office; and (5) 
the government of the District of Co¬ 
lumbia. 

(b) “Employee” means an employee or 
former employee ot an agency as de¬ 
fined in 9 550.802(a). 

(c) “An unjustified or unwarranted 
personnel action'* means an act of com¬ 
mission (Le.. an action taken under au¬ 
thority granted to an authorized official) 
or of omission (he., nonexercise of proper 
authority by on authorized official > which 
it is subsequently determined violated 
or Improperly applied the requirements of 
a nondiscretionary provision, as defined 
herein, and thereby resulted In the with¬ 
drawal. reduction, or denial of all or 
any part of the pay, allowances, or differ¬ 
ential, as used here, otherwise due an 
employee. The words ‘‘personnel action” 
include personnel actions and pay ac¬ 
tions (alone or in combination). 

(d) “Nondiscretlonary provision” 
means any provision of law. Executive 
order, regulation, personnel policy Issued 
by an agency, or collective bargaining 
agreement that requires an agency to 
take a prescribed action under stated 
conditions or criteria. 

(e) “Pay” means rate of basic pay as 
defined under the applicable pay system; 
statutory or administrative pay in¬ 
creases; with in-grade Increases; pre¬ 
mium pay (including overtime, night, 
holiday, standby, administratively un¬ 
controllable overtime, and Sunday pay); 
retained pay; pay adjustment for Gen¬ 
eral Schedule supervisors; and pay for 
duty Involving physical hardship and 
hazard, or working condition of an un¬ 
usually severe nature. For purposes of 
this 6Ubpart, pay also means annual 
leave, and sick, home, court, military and 
shore leave. 

(f) “Allowances** means living quar¬ 
ters allowance; post or cost of living 
allowance; educational allowance; edu¬ 
cational travel allowance; separate main¬ 
tenance allowance; remote worksite al¬ 
lowance; uniform allowance; medical 
treatment allowance; travel expenses to 
pursue an appeal of an unjustified or 
unwarranted personnel action; health 
and life insurance; and other substan¬ 
tial monetary and employment benefits 
to which an employee is entitled by law 
and implementing regulation In specific 
circumstances by virtue of his or her 
Federal employment status. 

(g) “Differential” means post differ¬ 
ential. 


§ 550.803 Determining rntillnmnt. 

(a) An unjustified or unwarranted 
personnel action can only be corrected 
under the provisions of section 5596 of 
title 5. United States Code. If It is found 
by appropriate authority that the with¬ 
drawal, reduction, or denial of all or part 
of the pay, allowance, or differential due 
an employee was the clear and direct re¬ 
sult of. and would not have occurred, but 
for the unjustified or unwarranted per¬ 
sonnel action. 

(b> The requirement for an “admin¬ 
istrative determination'* in section 5596 
of title 5, United States Code, is met 
when appropriate authority, as defined 
in paragraph (d) of this section, finds 
that an agency has taken a personnel 
action it was prohibited from taking, 
has taken a personnel action not author¬ 
ized by law or regulation, or has not 
taken a personnel action it was required 
to take. Such determination shall always 
be in writing. 

(c) The requirement for a “timely ap¬ 
peal” referred to in section 5596 of title 
6 , United States Code, is met when an 
employee or personal representative 
initiates a claim to the Comptroller Gen¬ 
eral for settlement of his or her claim 
against the Government, or an appeal or 
grievance under an appeal or grievance 
system including appeal procedures in¬ 
cluded in a collective bargaining agree¬ 
ment, and that claim is accepted as 
timely filed by the Comptroller General, 
or that appeal or grievance Is accepted 
as timely filed by the Government au¬ 
thority administering the appeal or 
grievance system, or is found to be 
timely filed by an appropriate author¬ 
ity. e g., an arbitrator, the Assistant Sec¬ 
retary of Labor for Labor Management 
Relations or a court having jurisdiction. 

<d) The “appropriate authority” ref¬ 
erred to in section 5596 of tiUe 5. United 
States Code, is (1) a court having Juris¬ 
diction; (2) the Comptroller General; 
<3> the Civil Service Commission; (4) an 
administrative authority designated In 
Executive Order 11491, as amended, or 
Executive Order 11636 (including a duly 
constituted grievance board); (5) the 
head of the employing agency or an 
agency official to whom corrective action 
authority is delegated; or (6) an arbi¬ 
trator In binding arbitration cases. 

(e) A personnel action, to be unjusti¬ 
fied or unwarranted, must be determined 
by an appropriate authority to be Im¬ 
proper or erroneous on the basis of 
either substantive merit or procedural 
defects. 

(f) The requirement for “correction 
of the personnel action** in section 5596 
of title 5, United States Code, is met 
when appropriate authority, consistent 
with law. Executive order, regulation, or 
collective bargaining agreement, after a 
review, makes or directs the correction 
of an unjustified or unwarranted per¬ 
sonnel action. 

§ 550.80-1 Bark pay corn pula lion*. 

(ft) When an appropriate authority 
corrects or directs the correction of an 
unjustified or unwarranted personnel ac¬ 
tion, the agency shall recompute for the 


period covered by the corrective action 
the pay. allowances, and differential of 
the employee as if the unjustified or un¬ 
warranted personnel action had not oc¬ 
curred. but in no case will the employee 
be granted more pay, allowances, and 
differential than he or she would have 
been entitled to by law. Executive order, 
regulation, or agency policy. 

(b> An unjustified or unwarranted 
personnel action can only be corrected 
under the provisions of section 5596 of 
titie 5. United States Code, if it is found 
by appropriate authority that the with¬ 
drawal. reduction, or denial of all or any 
part of the pay. allowances (including 
other substantial monetary and employ¬ 
ment benefits) or differential due to the 
employee was the result of and would 
not have occurred but for the unjustified 
or unwarranted personnel action. 

(c) Subject to the provisions of para¬ 
graph (e) of this section, the period for 
which recomputation Is required under 
paragraph (a) of this section is the pe¬ 
riod covered by the unjustified or un¬ 
warranted personnel action which is cor¬ 
rected. If an agency has fixed the date 
for the separation or transfer of an em¬ 
ployee and for any reason whatsoever 
keeps the employee on the rolls past this 
date, the continued employment period 
is not to be included within the period to 
be used in computing back pay. 

(d> In computing the amount of back 
pay under this section and section 5596 
of title 5. United States Code, the agency 
may not include <1> any period for 
which the employee was not ready, will¬ 
ing, and able to perform his or her du¬ 
ties because of an incapacitating illness 
or injury, or (2) any period during 
which the employee was unavailable for 
performance of his or her duties, for 
reasons other than those related to, or 
caused by, the unjustified or unwar¬ 
ranted personnel action; Provided, how¬ 
ever. That where the employee can es¬ 
tablish that a period of incapacitation 
was the result of illness or injury, the 
agency shall grant, upon request of the 
employee, any sick or annual leave avail¬ 
able to the employee for the period of in¬ 
capacitation. 

<e> In computing the amount of back 
pay due an employee under section £596 
of title 5. United States Code, the agency 
shall deduct the amounts earned by the 
employee from other employment during 
the period covered by the corrected per¬ 
sonnel action. The agency shall include 
os other employment only that employ¬ 
ment engaged in by the employee to take 
the place of the employment from which 
the employee was separated by the un¬ 
justified or unwarranted personnel ac¬ 
tion. 

(f) Annual leave which is in excess of 
the maximum leave accumulation au¬ 
thorized by law is credited to a separate 
leave account for the use of an employee 
If reinstated to the rolls. Annual leave 
in this separate leave account must be 
scheduled and used by the end of the 
leave year ending two years after the 
date of publication of this subpart (pub¬ 
lication date: April 23.1976). or after the 
date on which the annual leave is cred- 
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ited to the separate account, whichever 
Is later. 

§ 530.805 GMRmbflkm n*virw of ogrnry 
corrcrlUt* nclioiw. 

If the Civil Service Commission finds 
that the determinations made by an 
agency head or agency official to whom 
corrective action authority has been del¬ 
egated were inconsistent with or not im¬ 
plemented in accordance with applicable 
law. Executive Orders, or regulations, 
the Commission will direct a corrective 
action to be token, and such directive 
will be binding on the agency. 

Herr *.—Tha Civil Service Commission ha* 
determined that thU document doee not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement 
under Executive Order 11821, a* amended, 
and OMB Circular A-107. 

United States Civil Serv¬ 
ice Commission, 

James C. Spry. 

Executive Assistant 
to the Commissioners . 

\m Doc.77 8904 Filed 8-24-77:8:45 ami 
Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE* 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

[Lemon Regulation 86] 

PART 910— LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

AGENCY; Agricultural Marketing Serv¬ 
ice, USDA. 

ACTION: Final Rule. 

SUMMARY: This regulation establishes 
the quantity of California-Arizona lem¬ 
ons that may be shipped to fresh market 
during the weekly regulation period 
Mar. 27-April 2, 1977. It is Issued under 
the Agricultural Marketing Agreement 
Act of 1937. as amended, and Marketing 
Order No. 910. This regulation Is needed 
to provide for orderly marketing of fresh 
lemons, because of the production and 
marketing situation confronting the 
lemon industry. The regulation will tend 
to assure an adequate supply of lemons 
throughout the marketing season to the 
benefit of producers and consumers. 

DATES: Weekly regulation period 

March 27-Aprll 2, 1977. 

TOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Bruder. Deputy Director. 
Fruit and Vegetable Division. Agricul¬ 
tural Marketing 8ervlce. US. Depart¬ 
ment of Agriculture, Washington, D.C. 
20250. (202-447-3545.) 

SUPPLEMENTARY INFORMATION: 
(a) Findings . (1) Pursuant to the 

amended marketing agreement and 
Order No. 910. as amended <7 CKR Part 
910), regulating the handling of lemons 
grown In California and Arizona, effec¬ 
tive under the applicable provisions of 


the Agricultural Marketing Agreement 
Act of 1937. as amended (7 U.S.C. 601- 
6741, and upon the basis of the recom¬ 
mendations and Information submitted 
by the Lemon Administrative Commit¬ 
tee. established under the amended 
marketing agreement and order, and 
upon other available information. It is 
found that the limitation of handling of 
such lemons, as provided in this regula¬ 
tion will tend to effectuate the declared 
policy of the act. 

(2) The need for this regulation to 
limit the quantity of lemons that may 
be marketed during the specified week 
stems from the production and market¬ 
ing situation confronting the lemon 
Industry* 

(I) The committee has submitted its 
recommendation for the quantity of 
lemons It considers advisable to be 
handled during the specified week. The 
recommendation resulted from consid¬ 
eration of the factors covered in the 
order. The committee further reports 
the demand for lemons continues good 
this week. Average f.o.b. price was 
$5.50 per carton the week ended 
March 19. 1977. compared to $5.17 per 
carton the previous week. Track and 
rolling supplies at 120 cars were un¬ 
changed from last week. 

(II) Having considered the recommen¬ 
dation and information submitted by 
the committee, and other available in¬ 
formation. the Secretary finds that the 
quantity of lemons which may be 
handled should be established as pro¬ 
vided in this regulation. 

(3) It is further found that it is im¬ 
practicable and is contrary to the pub¬ 
lic interest to give preliminary notice, 
engage In public rulemaking procedure, 
and postpone the effective date until 30 
days after publication In the Federal 
Register (5 U.S.C. 553). because the time 
intervening between the date when In¬ 
formation upon which this regulation Is 
based became available and the time 
when it must become effective to effectu¬ 
ate the declared policy of the act is In¬ 
sufficient. A reasonable time is per¬ 
mitted. for preparation for the effective 
time; and good cause exists for making 
the regulation effective as specified. The 
committee held on open meeting during 
the current week, after giving due notice, 
to consider supply and market conditions 
for lemons and the need for regulation. 
Interested persons were afforded an op¬ 
portunity to submit Information and 
views at this meeting. The recommenda¬ 
tion and supporting information for 
regulation during the period specified 
were promptly submitted to the Secre¬ 
tary after the meeting was held, and In¬ 
formation concerning the provisions and 
effective time has been provided to 
handlers of lemons. It is necessary, to 
effectuate the declared policy of the act. 
to make this regulation effective as spec¬ 
ified. The committee meeting was held 
on March 22. 1977. 

§ 910.383 Lemon regulation 83. 

<b> Order. (1) The quantity of lemons 
grown in California and Arizona which 
may be handled during tho period 


March 27. 1977. through April 2, 1977, is 
established at 235.000 cartons. 

(2) As used in this section, "handled" 
and "carton (s)" have the same meaning 
as when used in the amended marketing 
agreement and order. 

(Sec*. 1-19, 48 StM. 31, as amended; 7 U.S.C. 
801-674.1 

Dated: March23.1977. 

Charles R. Brader, 
Deputy Director, Fruit and 
Vegetable Division , Agricul¬ 
tural Marketing Service. 

[FR Doc.77-9200 Filed 3-24-77; 1:34 pm] 

Title 9—Animals and Animal Products 

CHAPTER I—ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE, DEPARTMENT 
OF AGRICULTURE 

SUBCHAPTER C—INTERSTATE TRANSPORTA¬ 
TION OF ANIMALS (INCLUDING POULTRY) 
AND ANIMAL PRODUCTS 

PART 82—EXOTIC NEWCASTLE DISEASE; 
ANO PSITTACOSIS OR ORNITHOSIS IN 
POULTRY 

Areas Quarantined 

This amendment quarantines an ad¬ 
ditional portion of San Diego County and 
a portion of San Bernardino County in 
California because of the existence of 
exotic Newcastle disease. Therefore, the 
restrictions pertaining to the interstate 
movement of poultry, mynah, and psit- 
tocine birds, and birds of all other species 
under any form of confinement, and 
their carcasses and parts thereof, and 
certain other articles, from quamntolned 
areas, as contained In 9 CFR Part 82. as 
amended, will apply to the quarantined 
areas. 

Accordingly. Part 82. Title 9, Code of 
Federal Regulations, is hereby amended 
in the following respect: 

§82.3 [ Amended | 

In $ 82.3. in paragraph (a) (3) relating 
to the State of California, a new para¬ 
graph (v) relating to San Diego County 
and a new paragraph <vi) relating to San 
Bernardino County nrc added to read: 
<a> • • • 

(3 1 California . 

» t / # • • 

<v» That portion of 8an Diego County 
bounded by a line beginning at the Junc¬ 
tion of Sweetwater Road and Jamacha 
Boulevard: thence, following Sweetwater 
Road in a northwesterly direction to 
Harness Street; thence, following Har¬ 
ness Street in a northeasterly direction to 
Helix Street; thence, following Helix 
Street in a northeasterly direction to Ivy 
Street; thence, following Ivy Street in an 
easterly direction to Cuyamaca Avenue; 
thence, following Cuyamaca Avenue in a 
southerly ~ direction to Apple Street; 
thence, following Apple Street In a west¬ 
erly direction to Vista Street; thence, 
following Vista Street in a southerly di¬ 
rection to Ivanhoe Street; thence, fol¬ 
lowing Ivanhoe Street in an easterly 
direction to Omega Street; thence fol¬ 
lowing Omega Street in a southerly di¬ 
rection to Jamacha Boulevard; thence 
following Jamacha Boulevard in a south - 
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westerly direction to its Junction with 
Sweetwater Road. 

(vl) The premises of the Bronze Wing 
Aviaries, 1091 Stevenson Street. Colton. 
California, San Bernardino County. 


(Bees. 4-7, 23 Stat. 32. as amended; secs. 1 
find 2, 32 8tat. 791-792. as amended; eeca. 
1-4. 33 8tat. 1264. 1206. as amended, sees. 3 
and 11. 76 8Ut. 130. 132 ( 31 UJB.C. 111-113, 
115. 117. 120. 123-126. 134b. 134f); 37 PH 
28404 . 20477; 38 FR 19141.) 

Effective date: The foregoing amend¬ 
ment shall become effective on March 17. 
1977. 

'Hie amendment imposes certain re¬ 
strictions necessary to prevent the inter¬ 
state spread of exotic Newcastle disease, 
a communicable disease of poultry, and 
must be made effective Immediately to 
accomplish its purpose in the public 
Interest. It does not appear that public 
participation in this rulemaking pro¬ 
ceeding would make additional relevant 
Information available to the Department. 

Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553. it is 
found upon good cause that notice and 
other public procedure with respect to 
the amendment are impracticable and 
contrary to the public interest, and good 
cause is found for making the amend¬ 
ment effective less than 30 days after 
publication in the Federal Register. 

Done at Washington, D.C.. this 17th 
day of March 1977. 

Non: The Animal and Plant Hrulth In¬ 
spection Service has determined that this 
document does not contain a major proposal 
requiring preparation of an Inflation Impact 
Statement under Executive Order 11821 and 
OMB Circular A-107. 

PlERRE A. CHALOUX. 

Acting Deputy Administrator . 

Veterinary Services. 

[FR Doc.77-8375 Piled 3-24-77:8:45 ami 


Title 12—Banks and Banking 

CHAPTER II—FEDERAL RESERVE SYSTEM 

SUBCHAPTER A—BOARD OF GOVERNORS OF 
THE FEDERAL RESERVE SYSTEM 

(Reg. Z; FC-0062J 

PART 226—TRUTH IN LENDING 
Official Staff Interpretations 

In accordance with 12 CFR Part 226.- 
l<d). the Board is publishing the follow¬ 
ing official staff Interpretations of Regu¬ 
lation Z. Issued by a duly authorized 
official of the Division of Consumer 
Affairs. 

Identifying details have been deleted 
to the extent required to prevent a 
clearly unwarranted invasion of per¬ 
sonal privacy. The Board maintains and 
makes available for public inspection and 
copying a current index providing identi¬ 
fying information for the public subject 
to certain limitations stated in 12 CFR 
Part 261,6. 

Official staff interpretations may be re¬ 
considered by the Board upon request 
of interested parties and in accordance 
with 12 CFR Part 226.1(d)(2). Every 
request for reconsideration should 
clearly identify the number of the official 
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staff interpretation in question, and 
should be addressed to the Secretary, 
Board of Governors of the Federal Re¬ 
serve System, Washington. D.C. 20551. 

This Interpretation shall be effective as 
of March 21. 1977. 

| PC-00521 

I 226.6(a) . The term “(Inane© charge** must 
be printed more eonaptcuoaaly than other 
required terminology only where the term 
' finance charge" Is required to be uned by 
the Regulation. 

Much 11, 1977 

This la in response to your letter of • • % 
requesting an official a tat? interpretation with 
regard to the provision of | 226 6ia) of Reg¬ 
ulation Z which requires that the term "fi¬ 
nance charge" be printed more conspicuously 
than other terminology required by the 
regulation. 

You Indicate that one of your client* mattes 
Instalment loans, some of which involve pre¬ 
paid finance charges. You question whether 
it Is necewtary to print the phrase "prepaid 
finance charge" or the term "finance charge" 
within that phrase more conspicuously than 
other terminology required by the regulation. 

You also state that your disclosure state¬ 
ment contains the following sentence: 

The Finance Charge expressed as an AN¬ 
NUM. PERCENTAGE RATE of the Amount 
Financed Is __%. 

You question whether the term "finance 
charge" os used In this sentence should be 
printed more conspicuously than other 
terminology required by the regulation 

It has been *tajr» position that the term 
"finance charge" must be printed more con¬ 
spicuously than other terminology required 
by the regulation only where the term "fi¬ 
nance charge" Is required to be used by the 
regulation. The use of the term "finance 
charge" with respect to credit other than 
open end u required only pursuant to the 
credit sale provisions of I 226.8(c) <8t <t) and 
the loan and other nonsale credit provisiona 
of 12268(d) (3). Therefore, neither the 
phra*© "prepaid finance charge.** the term 
"finance charge" within that phrase, nor the 
term "finance charge" as used In the sen¬ 
tence, •T he F inance Charge expressed as an 
ANNUAL PERCENTAGE RATE of the Amount 

Financed U. need be printed more 

conspicuously than other terminology re¬ 
quired by the regulation. 

Tills Is on official stall interpretation Is¬ 
sued in accordance with | 226.1(d)(3) and Is 
limited solely to the facts and issues pre¬ 
sented herein. I trust that tt is responsive to 
your Inquiry. 

Sincerely. 

Jmmavld C. Kiau xman. 

Associate Director. 

Board of Governors of the Federal 
Reserve 8ystem. March 17. 1977. 

Theodore E. Allison, 
Secretary of the Board. 

|FR Doc.77 8928 Filed 3-24-77:8:45 am) 


CHAPTER VII—NATIONAL CREDIT UNION 
ADMINISTRATION 

PART 760—FLOOD INSURANCE 
Flood Disaster Protection Amendments 

AGENCY: National Credit Union Ad¬ 
ministration. 

ACTION: Final rule. 

SUMMARY: Revises flood Insurance 
regulations to conform to recent statu¬ 


tory amendments ("the 1976 amend¬ 
ments*') to the Flood Disaster Protec¬ 
tion Act of 1973 ("the 1973 Act*) by 
allowing loans to be made on certain 
previously occupied structures and farm 
properties in flood hazard areas. 

EFFECTIVE DATE: March 25. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Fred 8. Upton. Office of General 
Counsel. National Credit Union Ad¬ 
ministration. 2025 M Street. NW, 
Washington, DC. 20456. (202) 254- 
9810. 

SUPPLEMENTARY INFORMATION: 
The effect of the 1976 amendments is to 
further exempt certain loans made by 
Federal credit unions and federally in¬ 
sured state credit unions from the 1973 
Act’s prohibition against granting loans 
secured by or involving Improved real 
estate or mobile homes on fixed founda¬ 
tions. unless the community in which 
such dwellings are located is participat¬ 
ing In the National Flood Insurance Pro¬ 
gram and the proper amount of flood 
insurance Is obtained. 

The new exemptions include: (l> 
Loans which involve a residential dwell¬ 
ing that has been occupied either before 
March 1, 1976, or within one year after 
identification of the site os a special Hood 
hazard area, whichever Is later; 

<2* Loans which are mnde to finance 
the acquisition of a building completed 
and occupied before January 1. 1976. by 
a “small business concern”, as that term 
Is defined by the U.8. Department of 
Housing and Urban Development 
(HUD); 

(3) Loans which, in the aggregate, do 
not exceed 35,000 and are made to fi¬ 
nance improvements to or rehabilitation 
of a building occupied as a residence be¬ 
fore January 1, 1976; and 

(4) Loons made to finance nonresl- 
dential additions or improvements to be 
used solely for agricultural purposes on a 
farm, which do not exceed the limits set 
by HUD. 

The Housing Authorization Act of 1976 
•Pub. L. 94-375) which became effective 
on August 3.1976, in part amends Section 
202<b) of the Flood Disaster Protection 
Act of 1973 by exempting certain loans 
from the 1973 Act*s lending prohibitions 
as explained above. The Administrator of 
the National Credit Union Administra¬ 
tion considers it necessary to revise this 
Agency’s flood Insurance regulations (12 
CFR Part 760) in order to conform to the 
1976 amendments. 

Previous amendments to Section 202 
«b) of the 1973 Act required the National 
Credit Union Administration to prohibit 
all federally insured credit unions from 
making, increasing, extending, or renew¬ 
ing any loan secured by Improved real 
estate in an area that has been Identified 
as having special flood hazards. If the 
community within which such an area is 
located is not participating In the Na¬ 
tional Flood Lisuranee Program and one 
year has elapsed from the time that the 
community was notified formally that tt 
ts a flood prone community. Under the 
previous amendments, dwellings that 
were occupied prior to March 1, 1976, 
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were exempted from the flood Insurance 
requirements. 

The Administrator finds that <1> 
notice and public procedure under 5 
U8C.1 553(b) are unnecessary and con¬ 
trary to the public Interest since the 
purpose of the amendments Is to conform 
the flood Insurance regulations to present 
.statutory provisions, and <2> publication 
of said amendments for the 30 day period 
prior to the effective date as specified In 
5 U.S.C. i 553(d) Is unnecessary for the 
^ame reason. A _ 

Accordingly, the Administrator hereby 
revises paragraph (a) of S 760.3 of the 
National Credit Union Administration 
Rules and Regulations to read as set 
forth below, effective March 25. 1077. 

t'Sec. 120, 73 BtAt 635 (12 U-8.C. 1766) and 
Sec 200. Si stat. 1014 (12 Ofl.O. 178©).) 


C. Austin Montgomery. 

Administrator. 

March 21. 1977. 

Section 760.2(a) of the regulations re¬ 
lating to flood insurance is revised to read 
as follows: 


§ 760*2 lroplrinenUllon. 

<a> On and after July 1. 1975 (or on 
or after the end of one year from the 
time that a community Is notified that 
it Is formally identified as a flood-prone 
(ommunlty. as provided below, which¬ 
ever is later) no Federal credit union 
or federally Insured State credit union 
hall make. Increase, extend or renew 
any loan secured by Improved real 
estate or a mobile home on a fixed foun¬ 
dation located or to be located In an area 
that has been Identified by the Secre¬ 
tary of Housing and Urban Development 
• “the Secretary") as an area havtng spe¬ 
cial flood hazards unless the community 
in which such area Is situated Is then 
participating in the National Flood In¬ 
surance Program: Provided, however, 
that this prohibition shall not apply to: 

(!) Any loan made to finance the ac¬ 
quisition of a residential dwelling oc¬ 
cupied as a residence prior to March 1, 
1976, or within one year following Iden¬ 
tification of the area within which such 
dwelling In located as an area contain¬ 
ing special flood hazards, whichever Is 
later, or any loan made to extend, renew, 
or increase the financing or refinancing 
of such a dwelling; 

(2) Any loan which does not exceed 
an amount prescribed by the Secretary 
to finance the acquisition of a building or 
structure completed and occupied, prior 
to January 1. 1976. by a "small business 
concern", as that term is defined by the 
Secretary; 

<3> Any loan or loans, which in the 
aggregate, do not exceed $5,090. to finan¬ 
cial improvements to or rehabilitation of 
a building or structure occupied as a 
residence prior to January 1, 1976; or 

(4) Any loan or loans, which in the 
aggregate, do not exceed an amount pre¬ 
scribed by the Secretary, to finance non- 
resldenUal additions or improvements to 
be used solely for agricultural purposes 
on a farm. 


|FH Doc 77-8946 Filed 3-24-77;8:45 am! 


Tib© 18—Conservation of Power and 
Water Resources 

CHAPTER I—FEDERAL POWER 
COMMISSION 

SUBCHAPTtR A—GENERAL RULES 

[Docket No. RM76 20: Order No. 5631 

p AR T 2—GENERAL POLICY AND 
INTERPRETATIONS 

Policy Statement Concerning Electric Rate 
Schedule Filings and the Requirement 
for Filing of Comparative Rate Informa¬ 
tion in Certain Situations 

Order Prescribing a New I 2.17 or the 
Commission's General Policy and In¬ 
terpretations ant> Terminating Rule¬ 
making 

March 21. 1977. 

On July 29. 1976. the Commission Is¬ 
sued a notice of proposed statement of 
policy In Docket No. RM76-29 (41 FR 
32910). In the notice the Commission 
proposed to amend Part 2 of Title 18 
CFR by adding a new subsection setting 
forth the procedure which will be fol¬ 
lowed by the Commission to Implement 
compliance with the Supreme Court de¬ 
cision in FJP.C . v. Conway Corp^ 426 U.8. 
271 (1976). afTg 510 F. 2d 1264 (D.C. 
Clr. 1975). 

Comments were Invited from inter¬ 
ested parties not later than 30 day* from 
the date of the notice, or August 28. 1976. 
Due to requests, this date was extended 
to September 17. 1976. In response to the 
proposed statement of policy the Com¬ 
mission received comments from 20 in¬ 
vestor-owned utilities, the American 
Electric Power System and the Edison 
Electric Institute. Comments were filed 
by the American Public Power Associa¬ 
tion. representing local consumer-owned 
electric utility systems, four law firms 
representing municipal clients, and the 
National Rural Electric Cooperative As¬ 
sociation, Pennsylvania Rural Electric 
Association and Allegheny Electric Co¬ 
operative. Inc. Comments were also re¬ 
ceived from the State of North Carolina 
Utilities Commission and the Indiana 
Public Service Commission.’ In general, 
the reaction to the Commission’s inten¬ 
tion to issue a statement of policy was 
favorable, and the majority of the com¬ 
ments agreed with the overall approach 
proposed by the Commission. Many re¬ 
spondents Questioned whether the pro¬ 
posed statement was specific enough to 
accomplish the objective of the proposal, 
1 e. to obtain greater clarity, expedition 
and predictability for the resolution of 
the Issues of discrimination and anti¬ 
competitive effect of proposed wholesale 
rates in electric rate proceedings before 
the Commission (price squeeze Issues). 
The comments presented contrary points 
of view with respect to the question of 
burden of proof, burden of going forward 
and standards for revenue comparisons, 
and whether allegations of discrimina¬ 
tion and anti-competitive effect should 
be considered in setting suspension pe¬ 
riods. A number of theories were pre¬ 
sented as to the remedies available to 


i A list of those who submitted formal 
comment* l« attached as Appendix A below. 


the Commission once an anti-competi¬ 
tive effect has been found. 

In addition to the comments received 
from Interested parties, the Commission 
received recommendations from the 
NARUC (National Association of Regula¬ 
tory Utility Commissioners) Board of 
Consultants. The Board of Consultants 
was convened in response to the Com¬ 
mission's notice of proposed statement 
of policy in which it was stated that since 
the Supreme Court's opinion in Conway 
requires comparison between wholesale 
and retail rates, this proceeding seems 
to be uniquely well suited to invocation 
of the cooperative Federal Power Com¬ 
mission state public service commission 
procedures authorized by section 209(b) 
of the Federal Power Act. The Board 
agreed that it is desirable for the Com¬ 
mission to Issue guidelines for the solu¬ 
tion of price squeeze Issues in order to 
provide clarity and predictability, and 
to facilitate expeditious determination 
of the issue. The Board reviewed the 
Commission's proposed policy statement 
in light of the comparative rate problems 
involved and offered a number of recom¬ 
mendations for change or amendment* 
The recommendations of the Board were 
endorsed by the Executive Committee of 
NARUC. 

The Board recommended that the 
Commission expand the proposed state¬ 
ment of policy to Include a rulemaking. 
The same recommendation was made by 
a number of rcsjxmdents to the notice. 
It was pointed out that any procedures 
adopted by the statement of policy would 
not be binding in subsequent proceedings. 
In order to give the procedural require¬ 
ments the force of law. they would also 
have to be adopted as a substantive rule. 
Pacific Oas <fr Electric Co. v. FJ*.C^ 506 
F. 2d 33 (D.C. Clr. 1974). Therefore, It 
was recommended to specify any proce¬ 
dural requirements in amendments to 
Part 35 of Title 18 CFR. 

While considering this recommenda¬ 
tion, in order to give adequate notice and 
opportunity to comment to all interested 
parties, the Commission Issued a notice 
of amendment of proposed statement of 
policy to include rulemaking in Docket 
No. RM76-29 on November 8. 1976 (41 
FR 50278). Comments in response to this 
notice were received from the Granu 
River Dam Authority endorsing rulemak¬ 
ing. and expressions of concern and re¬ 
quests for clarification were received 
from the Public Service Company of 
Colorado, the Pacific Gas and Electric 
Company and counsel for Delmarva 
Power & Light Company. 

Careful review of the comments re¬ 
ceived. both In response to the first and 
second notice, and the experience gained 
in presently ongoing Commission pro¬ 
ceedings involving the price squeeze issue, 
made us conclude that It Is premature to 
establish with the necessary specificity 
hard and fast rules for filing require¬ 
ments which would be uniformly appli¬ 
cable. The advantage of adopting proce¬ 
dural requirements by rule would be that 
they would not be open to debate in 
future proceedings. However, any devia¬ 
tion would require the granting of an 
exception to the regulations. Wc have 
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decided that It would be wiser to poet- 
pone the adoption of a rule until the 
Commission has had the opportunity to 
review what actual fact patterns develop 
in the trial of Conway cases before the 
Commission. As the comments Indicate, 
the views are greatly varied as to what 
kind of comparison and evidence would 
best serve to establish the existence or 
absence of discrimination and anti-com¬ 
petitive effect. Experience gained in 
Conway proceedings will be valuable in 
arriving at a rule of general applicability 
which would serve to expedite the pro¬ 
ceedings while not Imposing unnecessary 
burdens on either the utility or the 
wholesale customers. A general rule for¬ 
mulated at the present time, not ad¬ 
dressed to individual cases, would have 
to impose filing requirements which 
would not necessarily be sufficient to 
provide data needed for a determination 
on one hand, while on the other be so 
voluminous as to be counter-productive 
to the purpose of facilitating expeditious 
determination of the Conway Issue. We, 
therefore, are terminating for the time 
being that part of Docket No. RM76-29 
which proposed rulemaking and will 
proceed by statement of policy. 

The second recommendation by the 
NARUC Board concerns the burden of 
proof in price squeeze issues. The Board 
agrees with the Commission that the re¬ 
sponsibility to raise a price squeeze issue 
should lie with an affected person and 
that it should then be the duty of the 
filing public utility to produce the data 
necessary for a determination of the al¬ 
legation. The Board recommends that in 
order to have the issue of price discrimi¬ 
nation considered in the rate proceeding 
an Intervening wholesale customer or 
other affected person must allege a prlma 
facie case supported by verified affidavit 
The Board further recommend s that the 
Commission specify a reasonable time 
period following initiation of a proceed¬ 
ing by the filing public utility within 
which the price discrimination issue must 
be raised. 

The issue of price discrimination hav¬ 
ing been properly raised by an intervenor. 
the Board suggests that the burden of 
proof will be on the filing public utility 
to conclusively rebut the allegations 
raised by the intervenor on competitive 
disadvantage 

The Commission's proposed statement 
requires ’‘well-pleased allegations of dis¬ 
crimination 1 * as the triggering event and 
docs not specify any particular time limit 
within which these allegations must be 
filed. Many of the comments Indicate 
that on both points the statement of 
policy should be more specific. 

In order to provide greater clarity we 
will specify In our statement of policy 
that In order to have the issue of price 
discrimination and anticompetitive ef¬ 
fect considered in rate proceedings, the 
intervening customer or other interested 
person must support its allegation by a 
prima facie case, and will specify the 
elements which we consider necessary for 
a prlma facie showing. 

While the Commission believes that its 
statutory obligation to expedite rate 


cases can best be accommodated if the 
*'wcU-pleadcd allegations’* arc set forth 
in the petition to intervene, most of the 
potential intervenor? complain that the 
Information necessary to make specific 
allegations would not be available to them 
within the short timeframe permitted for 
the filing of petitions to intervene prior 
to Commission action on the utility’s rate 
filing. The Commission, therefore, will 
maintain its present policy with respect 
to the granting of interventions and will 
not require stricter pleading standards 
with respect to the Issue of price squeeze 
at this stage in the proceeding. It has 
been demonstrated, however, that if no 
standards are imposed on the intervenor 
for coming forward with more than gen¬ 
eral allegations of price squeeze at on 
early stage of the proceedings, that con¬ 
sideration of tiie issue will impose undue 
burdens on all parties involved, will 
cause unnecessary delay and lengthening 
of the hearing process without any basis 
in fact. In order to guard against the 
latter possibility and yet to protect the 
rights of the wholesale customers, the 
Commission will establish as its policy 
that in cases where allegations of price 
squeeze are made in petitions to inter¬ 
vene. the suspension order or order per¬ 
mitting intervention shall direct the 
Administrative Law Judge to convene a 
prehearing conference within 15 days 
from the date of the order for the pur¬ 
pose of hearing intervenors* request for 
data required to present their case, in¬ 
cluding prima facie showing, on price 
squeeze issues. The filing utility shall be 
required to respond to the discovery re¬ 
quests atuhorized by Uic Administrative 
Law Judge within 30 days, and the intcr- 
venors shall file their case-ln-chief on 
price squeeze issues within 30 days 
thereafter. 

This procedure is established to enable 
the intervenor* to gain the information 
which they can obtain only from the fil¬ 
ing utility. We expect that orderly and 
early discovery will help in expediting 
consideration of the price squeeze Issue. 
We want to make it clear, however, that 
any remedy available to the Commis¬ 
sion to correct any discriminatory or 
anti-competitive effect is limited to an 
adjustment within the zone of reason¬ 
ableness of the rates under investigation 
for present anti-competitive effects. The 
Federal Power Act does not permit any 
reparation for damages suffered by the 
complainants due to any price differ¬ 
entials in superseded rates. Discovery 
should be limited to data which might 
establish the present anti-competitive 
effect. Extensive data requests reaching 
too far back into history would impose 
needless expenditure of time and money 
on all parties. 

The burden of proof d.e. the risk of 
non-persuasion) to rebut the allegations 
of price squeeze and to Justify the pro¬ 
posed rates are on the utility' proposing 
the rates under section 205(e) of the 
Federal Power Act. 

In their comments, the utilities gen¬ 
erally urge the Commission to disregard 
allegations of price squeeze In establish¬ 
ing the length of the suspension period. 


The wholesale customers, on the other 
hand, urge the Commission to establish 
longer suspension periods based upon 
price squeeze issues. It is the policy of 
the Commission, in making a determina¬ 
tion on the length of the suspension pe¬ 
riod, to consider the entire record, in¬ 
cluding all arguments made by intcr- 
venors. 

Both the Federal Power Commission 
and the NARUC Board recognize that 
state commission participation in,rate 
proceedings before the Commission, par¬ 
ticularly in cases involving retail and 
wholesale rate comparisons, would be de¬ 
sirable. and awareness of the state com¬ 
mission’s views on price squeeze issues 
would be valuable. We, therefore, adopt 
the NARUC Board’s recommendation 
that in all cases where price squeeze is 
at issue, the state commission, agency or 
body which is responsible for regulation 
of retail rates in the state affected shall 
be included in the service list maintained 
by the Secretary under 18 CFR 1.17(c) 
as if that state commission, agency or 
body had Intervened in the proceeding, 
In proceedings where the state commis¬ 
sion does not take an active part, the 
NARUC Board recommends that the 
Commission encourage FPC staff to con¬ 
fer with state commission staff for the 
purpose of acquiring information par¬ 
ticularly within the knowledge of the 
state commissions in order to gain a 
more complete picture of the competitive 
relationship of respective wholesale to 
retail rates. 

The Commission finds. (1) With re¬ 
spect to the matters included in the gen¬ 
eral statement of policy adopted herein, 
this rulemaking proceeding has afforded 
interested persons notice and an oppor¬ 
tunity to participate through the sub¬ 
mission. in writing, of data, views and 
comments. Since the statement promul¬ 
gated herein is a matter of general pol¬ 
icy. and adequate notice has been given 
as to the general problem addressed, fur¬ 
ther compliance with the provisions of 
5 U-S.C. 553 relating to notice and hear¬ 
ing is not required. 

<2> The effective date provisions of 
section 553 of Title 5 of the United States 
Code do not apply with respect to the 
statement of policy adopted herein. 

(3) It Ls necessary and appropriate 
In the administration of the Federal 
Power Act, 16 UJ3.C. 791a. et seq. to add 
a new 5 2.17 to Part 2. Ocneral Policy 
and Interpretations, in Subchapter A. 
General Rules, Chapter I. Title 18, Code 
of Federal Regulations. 

The Commission orders. <A> Part 2. 
General Policy and Interpretations. Stib- 
chapter A. General Rules, Chapter I. 
Title 18 of the Code of Federal Regula¬ 
tions, is amended by adding a new {2.17 
which reads as follows: 

§2.17 Prirc dLrriminalion un«l unti- 
romprlilhf rffret (price *<]i)rrsr 
llWIf), 

To implement compliance with the Su¬ 
preme Court decision in F.P.C. v. Cow- 
Way Corp., 426 U.8. 271 (1076). aff’g 
510 F. 2d 1264 (D.C. Cir. 1975) and to 
expedite the consideration of price 
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squeeze issues in wholesale electric rate 
proceedings, the Commission adopts the 
following procedures for raising price 
squeeze issues which are to be followed 
unless they are demonstrated in an indi¬ 
vidual caso to be inadequate: 

<a> Any wholesale customer, state 
commission or other Interested person 
may file petitions to intervene alleging 
price discrimination and anttcomoetitive 
effects of the wholesale rates. In order to 
have the issue .of price discrimination 
considered in the rate proceeding, the 
intervening customer or other Interested 
person must support its allegation by a 
prima facie case. The elements of the 
prima facie caso shall include at a 
minimum: 

(1) Specification of the filing utility’* * 
retail rate schedules with which the in¬ 
tervening wholesale customer is unable 
to compete due to purchased pow’cr costs: 

(2) A showing that a competitive 
situation exists in that the wholesale cus¬ 
tomer competes in the same market as 
the filing utility: 

(3) A showing that the retail rates are 
lower than the proposed wholesale rates 
for comparable service: 

(4) The wholesale customer’s prospec¬ 
tive rate for comparable retail service, i.e. 
the rate necessary to recover bulk power 
costs tat the proposed wholesale rate) 
and distribution costs: 

(5) An indication of the reduction in 
the wholesale rate necessary to eliminate 
the price squeeze alleged. 

<b> Where price squeeze is alleged, the 
Commission shall, in the order granting 
intervention, direct the Administrative 
Law Judge to convene a prehearing con¬ 
ference within 15 days from the date of 
the order for the purpose of hearing in- 
tervenors* request for data reauired to 
present their case, including prima facie 
showimr. on price saueeze issues 

(c) Within 30 da vs from the date of 
the conference the filing utility shall re¬ 
spond to the data requests authorized by 
the Administrative Law Judge. 

(d> Within 30 days from the filing 
utility's response, the lntervenors shall 
file their case-in-chief on price squeeze 
Issues, which shall Include their prima 
facie case, unless filed previously. 

(e> The burden of proof (i.e. the risk 
of nonpersuasion) to rebut the allega¬ 
tions of price squeeze and to Justify the 
proposed rates are on the utility propos¬ 
ing the rates under section 205(e) of the 
Federal Power Act. 

(f) In proceedings where price squeeze 
Is an Issue, the Secretary shall Include 
the state commission, agency or body 
which is responsible for regulation of re¬ 
tail rates in the state affected in the 
sendee list maintained under 18 CFR 
1.17(c). 

(B) The amendments provided for 
herein shall be effective as of the issuance 
of this order. 

(C> The Secretary of the Commission* 
shall cause prompt publication of this 
order in the Federal Register. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 


AfPf.vwx A 

LIST OF ULSPONDfirrrS 
* 

Allegheny Power Service Corporation 

American Eleclrlc Power Service Corporation 

Arkansas Power & Light Company 

Boston Edison Company 

Carolina Power & Light Company 

Central Kansas Public Service Corp, 

Consumers Power Company 

Delmarva Power & Light Company 

Edison Electric Institute 

Florida Power Corp. 

Georgia Power Company 
Gulf Power Company 
Illinois Power Company 
Mississippi Power & Light Company 
Northern Public Power Company 
Ohio Edison Company 
Public Service Co of New Hampshire 
.Southern California Edison Company 
Virginia Electric and Power Company 
Wisconsin Electric Power Company 
Wisconsin Michigan Power Company 
Wisconsin Power A Light Company 
Allegheny Electric Cooperative. Inc. 

American Public Power Association 
Board man. Suhr. Curry A Field 
Duncan. Allen & Mitchell 
Duncan. Brown, Weinberg A Palmer 
Municipal Electric Utilities of Wisconsin 
National Rural Electric Cooperative Associa¬ 
tion 

Pennsylvania Rural Electric Association 
Spiegel A McDtarmtd 

State of North Carolina Utilities Commission 
Indiana Public Service Commission 

[FR Doc.77 «f27 Filed 3 24-77,8:45 am) 


Title 20—Employees Benefits 

CHAPTER VII—BENEFITS REVIEW 

BOARD. DEPARTMENT OF LABOR 

PART 802—RULES OF PRACTICE AND 
PROCEDURE 

Judicial Review of Board Decisions 
AGENCY: Department of Labor. 
ACTION: Final rule. 

SUMMARY: The amendment to 

* 802.410 of Part 802. 20 CFR. set forth 
below confirms the longstanding posi¬ 
tion of the Department of Labor that the 
Director of the Office of Workers’ Com¬ 
pensation Programs is the proper De¬ 
partment of Lubor party in any court 
proceedings under section 21<c> of the 
Longshoremen’s and Harbor Workers’ 
Compensation Act. as amended and ex¬ 
tended. and as incorporated in Title 
IV. section 415 and Part C. of the Fed¬ 
eral Coal Mine Health and Safety Act 
of 1969, as amended. 

DATES: Effective date: This amend¬ 
ment is effective March 25. 1977. 

SUPPLEMENTARY INFORMATION: 
The United States Court of Appeals for 
the Second Circuit and the United States 
Court of Appeal* for the District of Co¬ 
lumbia Circuit recently suggested that 
the Department of Labor clarify its reg¬ 
ulations to specifically indicate whether 
the Director. Office of Workers' Compen¬ 
sation Programs <OWCP>. or the Bene¬ 
fits Review Board, should represent the 
Department of Labor In review proceed¬ 
ings conducted pursuant to section 21<c> 
of the Longshoremen’s Act. See Pittston 
Stevedoring Corp. v. Dellavcntura. 544 
F. 2d 35 (C-A. 2 1976); Capitol Reclama¬ 
tion Corp . v. Leyden. — F. 2d (C.AD.C. 
January 26. 1977). The position of the 


Department has uniformly been that the 
Director. OWCP. Is the proper person to 
represent the Department in such pro¬ 
ceedings because that office, as designee 
of the Secretary* of Labor. Is responsible 
for the effective implementation and ad¬ 
ministration of the provisions of the 
statutes Involved. The Benefits Review 
Board, on the other hnnd. is a quasi- 
judicial todv established by Congress to 
resolve disputes arising in relation to 
claims for benefits and. as such, does not 
engage in policy making activities. As a 
quasi-judicial body the Board does not 
participate in anv court proceedings 
challenging the validity of its decisions. 
Tb avoid any further confusion on this 
issue. $ 802 410 Is revised by adding a 
new subsection (b> which states that in 
all court proceedings conducted to re¬ 
view decisions issued by the Benefits Re¬ 
view Board the Director. OWCP. shall 
represent the Department of Labor. 

Because this amendment is a state¬ 
ment of pollcv and consists of rules of 
agenev organization, procedure, and 
practice, the rulemaking procedure pre¬ 
scribed by 5 U-S.C. 553 is not required. 

This document was prepared under 
the direction and control of Laurie M. 
Strecter, Associate Solicitor for Em¬ 
ployee Benefits. For further information 
about this document contact— 

Cornelian S Donoghue. Jr.. Telephone No. 

202-523-7647 

Accordingly. 5 802.410 of Part 802, 20 
CFR, is revised to read as follows: 

§802 110 Judicial review of Bouril 
dccj*lo«tm 

(a) Within 60 davs after a decision by 
the Board has been filed pursuant to 
f 802.403(b). any portv adverselv affected 
or aggrieved bv such decision mav take 
an appeal to the U8. Court of Appeals 
pursuant to section 21(c) of the LHWCA. 

(b) The Director, OWCP. as designee 
of the Secretary of Labor responsible for 
the administration and enforcement of 
the statutes listed in $ 802.101(b). shall 
be deemed to be the proper partv on be¬ 
half of the Secretary of Labor in all re¬ 
view* proceedings conducted pursuant to 
section 21(0 of the LHWCA. 

Signed at Washington. DC. this 18th 
day of March 1977. 

Ray Marshall, 
Secretary of Labor. 

|FR Doc.77-8993 Filed 3-24-77:8:45 om| 


Title 24—Housing and Urban Development 

CHAPTER X—FEOERAL INSURANCE AD¬ 
MINISTRATION. DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT 

SUBCHAPTER B—NATIONAL FLOOD 
INSURANCE PROGRAM 

(Docket No. FI2784] 

PART 1914—AREAS ELIGIBLE FOR THE 
SALE OF INSURANCE 

Suspension of Community Eligibility 

ACTION: Final rule. 

AGENCY: Federal Insurance Adminis¬ 
tration. 

SUMMARY: The purpose of this rule 
is to list communities wherein the sale 
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of flood Insurance as authorized under 
the National Hood Insurance Program 
(42 U.S.C. 4001-4128) will be suspended 
because of non compliance with the pro¬ 
gram regulations (24 CFR Part 1909 et 
seq.). 

DATES: The Federal Insurance Admin¬ 
istrator flnds that delayed effective dates 
would be contrary to the public Interest. 
The Administrator aLso flnds that notice 
and public procedure under 5 U.S.C. 553 
<b) are Impracticable and unnecessary. 

Section 1914.6 of Part 1914 of Sub- 
chapter B of Chapter X of Title 24 of the 
Code of Federal Regulations is amended 
by adding in alphabetical sequence new 
entries to the table. In each entry, a com¬ 
plete chronology of effective dates ap¬ 
pears for each listed community. The 
last date that appears in the fourth 
column of the table is provided in order 
to designate the effective date of the sus¬ 
pension of the sale of flood insurance in 


the area under the emergency or the 
regular phase of the National Flood In¬ 
surance Program. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance, 
Room 5270. 451 Seventh Street. South¬ 
west. Washington, D.C. 20410. (202- 
75581 or ToU fYee 800-424-8872). 

SUPPLEMENTARY INFORMATION 
The Flood Disaster Protection Act of 1973 
(Pub. L. 93-234) requires the purchase 
of flood insurance as a condition of re¬ 
ceiving any form of Federal or federally 
related financial assistance for acquisi¬ 
tion or construction purposes in a flood 
plain area having special hazards within 
any community identified by the Secre¬ 
tary of Housing and Urban Development. 

The requirement applies to all identi¬ 
fied special flood hazard areas within the 


United States, and no such financial as¬ 
sistance can legally be provided for ac¬ 
quisition or construction In these areas 
unless the community has entered the 
program and insurance is purchased. Ac¬ 
cordingly, for communities listed under 
this Part such restriction exists as of the 
effective date of suspension because in¬ 
surance. which is required, cannot be 
purchased. 

Section 1315 of the National Flood In¬ 
surance Act of 1968. as amended (42 
U.S.C. 4022) prohibits flood insurance 
coverage unless an appropriate public 
body shall have adopted adequate flood 
Plain management measures with effec- 
ticc enforcement measures. The com¬ 
munities suspended in this notice no 
longer meet that statutory requirement. 
Accordingly, the commun‘ties are sus¬ 
pended on the effective date in the list 
below: 

fi 1914.6 list of eligible ronmmnitira. 


but* 


County 


Location 


Effect!** dat* of inlhorfiarioo of ml)* of flood Insurance for area 


1 Tatar! arra Com. 
Identified montty 
No. 


Connecticut.. 
Do... 

D+lawarr. 

Loutoana... 

Mawtaelm*ettji.... 

Do. __ 

MfnncKtU_ 

MLaMxiri_ 

Do- 

Do- 

New Jewry . 

Norlfi Carolina.. 
Boufh Carolina.. 

T«xa§.. 

Wisconsin... 

Do.... 


---- Danbury, city of.. 

Hartford... Wc'hcnikM. town of... 

SUMrt.... Lewe*, dty of.. 

W«t feUdwu FirUh- dt. FnmriiTUV., town of. 

I lytnoutli ....— r . Doxbnry. town of__ 

Damnable .........—____ Yarmouth, town of 

Chippewa and Yellow Medicine. Uranit* Fail*. city of* ” 

iian >——.——-CawviUe, dty oL._ 

Pike.--Clarksville, city of._ 

St. Charles.... . . Portage des Sioux, dty 

ol. 

nergrn.— -- Old Tappan. boronyh of 

render^.. Surf city, town of. 

Beaufort.—..Beaufort, city of.. 

Hldalso. . .... Edinbury, dty of_ 

Brown ..Onrcn Bay, dty of_ 

Manitowoc.......— Manitowoc, dty of_ 


- • 

cmrtymcy: May % 1077. mrular; May 2.1077. auepemled. . 
£»*• i}‘ J2J May 2. 1977. wtlar; May 2. 1977. «»(*ndr.l .. 

Mar. ?3,15/71, erorryenrr. Mar. IS, 1077, regular. May 2.1077, suspended. 

^mwifocy; May 2.1077. regular. May 2.1977, suspended .. 
8epU 3), 1772, iitta uprory* May 2,1977. regular; May 2,1*77, wnfttdad 
Way 2* WJ. emrnrenry, May 2.1077. regular. May 2.1077. uispeodrd 
Dec. 28,1271, wneryency. Apr. 1.1077, regular. May 2,1077, suspended.~ 

Au*. 16.1974. rmrrycncy: Apr. 15,1077. rtcular; May 2,1077. smprtwlctl 

I>cc. 26.1073. emergency; Apr. 1,1077, rrgular. May 2.1077. suspended.. 

Aa» 2D, pmrrfency; May 2,1077, regular, May 2,1077, suspended 

i *2& «w«nr^ncy; Apr. 16, 1077. Tegular: May 2,1977. romroded 
!L , ?S, en,ff?,,ne > • ^ 3 * ,<r77 - May 2, 1977. suspended 

Nov. 27. 1970, emergency; May 2,1977, rrgular; May 2, 1077. wiipended 

Oct. 13.1972. emergency; May 2,1977. regular; May 2, 1977, NUpcmled. 

A «r *>, 1974. emexyrnry, Apr. IS, 1077. regular. May 2,1977, suspended 

May 21.1071, efnergency; Apr. 15, ion, regular May 2.1977. suspended. 


Art *. 2,1074 
May 11,1973 
June 7.1974 
Dec. 12.1V7V 
May 17.1974 
A Ilf. *), 1074 
OcL 18,1974 
Nov. 16.1V7S 
May 7.1076 
Aug. 16,1974 
Nov. 26.1075 
May 24.1V74 
Feb. 6.1076 
Doe. 26,1973 

June 22.1073 
May 34.1ti74 
June 28,1U74 
gept. /V. I'J75 
June 28, IV74 
Apr. 16.1776 
Aug. 30.1974 
Nov. 7.1975 
June 7,1974 
July 16,1976 


fBQOM 
oocifvin 
100041A 

22024* \ 
280303 
250013 
STfttfcA 

290022A 

2000WA 

290817 

3400^9 

4LtfCttW 

480B8A 

550022A 

5502 40 A 


(Natlonnl Rood Insurance Act of 1068 (Mtl. XIII of the HouMng and Urban Development Act of 1068): effective j, n 28 1 M» (M to I 7 »n 4 

SK: SMS?'i^SSSSSS.'iSVgS.r ”SS: 

Issued: March 14. 1977. 


Title 33—Navigation and Navigable Watei 

eHAPTER II—CORPS OF ENGINEERS. 
DEPARTMENT OF THE ARMY 

(ER 1110-2-1001 

PART 222—ENGINEERING AND DESIGI 

Periodic Inspection and Continuing Evali 
ation of Completed Civil Works Structure 

AGENCY: Corps ol Engineers. DOD. 
ACTION: Final rule. 

SUMMARY: This regulation describe 
objectives, policy, responsibilities am 
procedures for the Corps of Engineers t. 
follow In assuring the continuing struc 
tural adequacy of Civil Works projects 
interest or concern was generated ii 
1964 after three major dam failures Ii 
Europe and the United States (non- 


J. Robert Hunter. 

Acting Federal Insurance Administrator. 

JFR Doc 77-8745 Filed 3-24-77.8:45 am) 


Corps projects) in the early 1960’s. Rec¬ 

ognizing our responsibilities for assur¬ 
ing structural adequacy of our Civil 
Works projects, the Corps of Engineers 
initiated a program for the periodic in¬ 
spections in 1965. This program will de¬ 
tect conditions of significant structural 
distress or operational inadequacy and 
provide a basis for restoration and the 
timely initiation of remedial measures. 

EFFECTIVE DATE: March 25, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Philip M. Brown. General Engi¬ 
neering Branch c DAEN-CWE-BB), 
Office. Chief of Engineers. Washing¬ 
ton. DC 20314. (202-693-7360). 

SUPPLEMENTARY INFORMATION: 
This regulation need not be published 


os a proposed rule. The regulation has 
been in effect since 1965 without asso¬ 
ciated problems and may therefore be 
published as a final rule in accordance 
with 5 UH.C. 553 and OM 310-1-8. 

Nor*.— The U.S. Army Corps of Engineer* 
h&a determined that this document doe* not 
contain a major proposal requiring prepara¬ 
tion of an Inflation Impact Statement under 
Executive Order 11821 and OMB Circular 
A-107. 

Part 222 is added consisting of 4 2222 
to read as follows: 

Sec. 

222.2 Periodic Inspection and continuing 
evaluation of completed dvU work* 
structure* 

Atrriioarrr: Pub. L 92-367, 86 Stat. 506 
(33 U.S.C. 467 etseq.). 
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§ 222.2 Periodic inspection and rant in- 
ulna evaluation of completed civil 
nork« structures. 

(at Purpose. ThJs regulation 1 defines 
objectives, states policy, assigns respon¬ 
sibilities. and establishes procedures by 
which the Corps of Engineers carries out 
its responsibilities for assuring the con¬ 
tinuing structural adequacy of its major 
Civil Works structures in service. 

<b> Applicability , This regulation is 
applicable to all Divisions and Districts 
having Civil Works responsibilities. 

(c) References. (1) ER 1110-2-99, In¬ 
spection and Evaluation of Corps of En¬ 
gineers Bridges, 

(2) ER 1110-2-101, Reporting of Evi¬ 
dence of Distress of Civil Works Projects. 

(3) ER 1110-2-1150, Post-Authoriza¬ 
tion Studies. 

(4) ER 1110-2-8150. Investigations to 
Develop Design Criteria for Civil Works 
Construction Activities. 

<d> Objective. Civil Works structures 
whose failure or partial failure would 
endanger the lives of the public or cause 
substantial property damage will be con- 
tinuousy evaluated to insure their struc¬ 
tural safety and stability, and opera¬ 
tional adequacy. Such evaluations, based 
upon periodic inspections supported 
when appropriate by programs of instru¬ 
mentation, will be conducted to detect 
conditions of significant structural dis¬ 
tress or operational inadequacy and to 
provide a basis for timely initiation of 
restorative and remedial measures. 

»e> Policy. Major Civil Works struc¬ 
tures covered by this regulation include 
flood control and multipurpose dams, 
navigation locks and dams, powerhouses, 
and appurtenant structures (intakes, 
outlet works, tunnels, spillways) which 
are operated by the Corps of Engineers 
and for which the Corps is fully responsi¬ 
ble. Also included arc major levees, flood- 
walls, pumping stations and similar fa¬ 
cilities designed and constructed under 
Corps of Engineers jurisdiction and for 
which the Corps has a public obligation 
for being aware of their structural safe¬ 
ty and stability although not responsible 
for their maintenance and operation. 

(1) For those projects constructed by 
the Corps of Engineers and then oper¬ 
ated by others, transfer of this responsi¬ 
bility should not preclude Corps partici¬ 
pation In the inspections. If desirable. 
At the time of transfer of the responsi¬ 
bility for operation, the operating entity 
should be informed of the inspections 
and observations considered appropriate, 
and arrangements should be made for 
any such participation by Corps of En¬ 
gineers personnel. However, these in¬ 
spections and observations will be the 
responsibility of the operating entity. 

(2) Where ownership of malor ele¬ 
ments of a project is divided between 
the Corps of Engineers and other or¬ 
ganizations, governmental or private, 
the Corps will inspect those features of 
the non-Corps elements which could en¬ 
danger the stability, safety or operation 


1 Tills regulation supersedes ER 1110-2-100, 
dated 30 Nov. 72. 


of the Corps-owned portion of the 
project 

(3) The policy, responsibility and in¬ 
terest of the Corps in regard to non-Fed¬ 
eral dams is contained in ER 1110-2-101. 
Non-Federal dams located upstream of a 
Corps project would be the greatest con¬ 
cern to the safety of the Corps project. 
It may be appropriate, at the time of 
inspection of the Corps project, to in¬ 
clude a visit to the upstream non-Fed¬ 
eral dam for the purpose of evaluating 
the safety of the structures and the op¬ 
erational capabilities or limitations 
which may influence the safety of the 
Corps project 

<4> Excluded from this regulation are 
those public highway bridges owned or 
maintained by the Corps which are cov¬ 
ered under the provisions of ER 1110-2- 
99 , and all other bridges constructed by 
tiie Corps as a part of Civil Works proj¬ 
ects but whose maintenance and opera¬ 
tion arc the responsibility of others. 

it) Funding . The funds needed for the 
evaluation and inspection program will 
be applied from allocations made to the 
various projects for the fiscal year in 
which the inspection is made. Travel and 
per diem costs incurred by personnel 
of the Division Office or the Office. Chief 
of Engineers will be covered In the same 
manner. Funds will be programed by 
the Districts for the periodic inspection 
and evaluation of the structures sched¬ 
uled in each fiscal year. 

(1 ) Funding for the evaluation and in¬ 
spection program during construction 
will be under Cost Code 51, Appropria¬ 
tion 96X3122, Construction. General. The 
Term "during construction" is defined 
as the period from the beginning of con¬ 
struction to the time when project com¬ 
ponents are placed into operation for 
their beneficial purposes. 

(21 Funding for the evaluation and 
inspection program after the project 
components are placed in operation for 
their beneficial purposes will be under 
Appropriation 9GX3123, Operation and 
Maintenance. General. 

(g> Inspection and Evaluation Pro¬ 
gram. Structures for which programs 
will be established will be selected on the 
basis of their size, importance, or the 
potential hazard they present. Division 
Engineers will be responsible for the se¬ 
lection of structures to be included in 
the inspection and evaluation program 
and for maintaining a list of the selected 
structures, schedule for inspections and 
status of reports. This information will 
be furnished HQDA (DAEN-CWE-BB* 
WASH DC 20314 at the end of each fiscal 
year. Any changes or additions to the list 
will be furnished as soon as they are 
established. 

(DA detailed systematic technical in¬ 
spection will be made of the condition 
of each selected structure at periodic 
intervals, taking into account its distinc¬ 
tive features to evaluate the structural 
safety and stability and operational ad¬ 
equacy. A formal technical report will 
be prepared for permanent record and 
reference purposes and to form a basis 
for major remedial work when required. 


The report win contain the results of the 
inspection including summaries of in¬ 
strumentation observations, the evalua¬ 
tion of the safety of the structure and 
recommendations and cost estimates for 
remedial work when appropriate. When 
’the need for remedial work is not urgent 
and additional studies are required, the 
recommendations may include a pro¬ 
posal to include the additional studies 
under authority of Section 216 of the 
Flood Control Act of 1970. The inspec¬ 
tion reports shall be submitted for re¬ 
view and approval within 120 days of 
the inspection. Reports may be approved 
by the Division Engineer except as fol¬ 
lows: 

<1) Those reports which were prepared 
in Division Offices. 

(U> Those reports of inspections 
where OCE was represented and the re¬ 
sulting trip report contains a request 
that the inspection report be submitted 
to OCE for approval. 

Information copies of reports approved 
bv Division Engineers will be furnished 
DAEN-CWE-BB. including submittal and 
approval correspondence. 

(2) The Inspection, evaluation and re¬ 
porting procedures will be in accordance 
with Appendix A. 

(3) For projects where ownership of 
major elements is divided between the 
Corps and others (paragraph (e> of this 
section), information pertinent to proj¬ 
ect elements owned by others noted dur¬ 
ing the Corps inspection should be fur¬ 
nished to the owner. For hydroelectric 
power projects under purview of Part 12 
of the Regulations under the Federal 
Power Act (18 CFR Part 12). such infor¬ 
mation could be made available to the 
Federal Power Commission, upon reaucst. 
Owners of such FPC licensed facilities 
should be advised that the information 
made available bv the Corps will not be 
presented to the FPC as representing re¬ 
sults of inspections performed for the Li¬ 
censee by the Corps. 

<h) Instrumentation. Instrumentation 
w ill be incorporated in the selected struc¬ 
tures as appropriate to measure forces, 
pressures, loads, stresses, strains, dis¬ 
placements, deflections or other condi¬ 
tions related to structural safety and 
stability. Whenever feasible, instrumen¬ 
tation and prototype testing programs 
undertaken under ER 1110-2-8150 will 
be utilized in the safety evaluation pro¬ 
gram. The scope of the instrumen¬ 
tation facilities will be indicated 
in the feature design memorandum 
prepired to summarize the instru¬ 
mentation program for the entire project 
< including facilities, observation frequen¬ 
cies and arrangements for processing the 
collected data) prepared in accordance 
with ER 1110-2-1150. Guidance for In¬ 
strumentation facilities is contained in 
Appendix A. 

(i) Responsibilities. (1) The engineer¬ 
ing divisions of the district offices will 
formulate the Inspection and instrumen¬ 
tation plans, process and analyze the re¬ 
sults of the instrument observations, 
evaluate the condition of the structure, 
conduct the periodic inspections, and 
prepare the Inspection reports. 
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(2) The engineering divisions of the 
district offices will be responsible for the 
Installation of the instrumentation de¬ 
vices and for data collection during the 
construction period. 

(3) The operations divisions of the dis-. 
trict offices will be responsible for data 
collection after the construction period 
in accordance with the instrument ob¬ 
servation programs, and will assist and 
participate In the periodic inspections. 

(4) The engineering divisions of the di¬ 
vision offices will review and monitor the 
data collection, processing, evaluation, 
and inspection activities. This element 
will be specifically responsible for the 
establishment of procedures for promptly 
Informing HQDA (DAEN-CWF) WASH 
DC 20314 when evaluation of the condi¬ 
tion of the structure or analyses of the 
instrumentation data indicate the sta¬ 
bility of a structure Is questionable. 

IJ) Emergency Situations . This regula¬ 
tion does not contravene the reporting 
procedures for emergency situations set 
forth in ER 1110-2-101. 

Arprmirx A—Piocratrua to* Iwwtiom and 
Evaluation Pbocoam 

(a) Data. Engineering data relating to the 
project structures wtU be collected and per¬ 
manently retained in appropriate file facili¬ 
ties at the project administrative headquar¬ 
ters on the project site. The data should con¬ 
sist of design memoranda, subsurface explo¬ 
ration results, laboratory reports, as-built 
drawings, and pertinent construction rec¬ 
ords. Thcec documents and drawings will be 
considered as permanent engineering data, 
subject to retirement and disposal only upon 
termination of operation of the project. 
These data will Include, where available: 

(1) Principal dealen assumptions and sta- 
biUty and stress analyse*, slope stability, 
seepage and settlement analyses, consolida¬ 
tion, shear, permeability, compaction, and 
cloroi float ion tests or summaries thereof. 

(2) Typical os-bullt plans, elevations, and 
sections. 

(3) Selected os-bullt drawings of Impor¬ 
tant project features, to include details such 
as instrumentation. Internal drainage, tran¬ 
sition nones or relief wells. 

(4) Foundation data and geological fea¬ 
tures. Including boring profiles. 

(6) Location of borrow areas and identifi¬ 
cation of embankment, filter and riprap ma¬ 
te rials. 

(8) Aa-bullt properties of foundation and 
embankment materials, such as shear 
strength. unit weight, water content and 
classification. The number of control tests 
and undisturbed record sample tests should 
be Included. 

(7) Identification of concrete material 
sources. 

(8) Physical, chemical and thermal prop¬ 
erties of concrete and concrete materials. 

(8) Summary of concrete mixture propor¬ 
tion s and control procedures. 

(10) Construction history. Including di¬ 
version scheme and construction sequence 
shown on appropriate drawings. 

(11) Instrumentation observations and 
observation records. 

(b) Basic Structural Safely Instrumenta¬ 
tion Programs . There will be provided during 
the design and construction stages appro¬ 
priate Instrumentation facilities for measur¬ 
ing: 

(1) Concrete Dams Under 150 Feet In 
Height: 

(1) Hydrostatic uplift magnitudes and 
gradtenta under one or more monoliths. 


(t!) Rates of Inflow into the Interior 
drainage system from foundation, face and 
Joint drains. 

(ill) Displacement or changes In the posi¬ 
tion of each individual monolith with re¬ 
spect to the dam axis, usually at the roadway 
level. 

(2) Concrete Dams. 150 Feet or Over In 
Height. Provide some basic instrumentation 
facilities as required for dams under 150 feet 
In height. In addition, provide appropriate 
Instrumentation facilities suitable for meas¬ 
uring: 

(1) Deflection and tilting of one or more 
of the higher monoliths in the dam. usually 
by means of long plumb lines suspended 
within and from near the top of the struc¬ 
ture. 

(11) Tn geographical regions of possible 
significant seismic activity, response of the 
structure to earthquake forces. 

(3) Other Concrete Structures. Instru¬ 
mentation for the determination of the In¬ 
tegrity or safety of other types of concrete 
structures Included In the safety evaluation 
program may consist of one or more of the 
following as appropriate: 

(!) Hlgh-order triangulation or alignment 
surveys. 

(II) First-order elevation surveys. 

(III) Tilting. 

(lv) Internal strains. 

(v) Externa] deformations. 

(4) Earth and Rock-fill Structures 

<i) Settlement of the foundation due to 
the applied loads of the embankment and/ 
or structural features such os the Intake 
tower, tower bridge, conduit or tunnel. 

(11) Settlement within the embankment 

(lit) Pore pressures within the embank¬ 
ment and/or foundation. 

(lv) Horizontal movement of the embank¬ 
ment and/or foundation. 

(v) Horizontal or vertical displacement of 
structural features on or within the embank¬ 
ment or foundation. 

(vi) Seepage quantities through and under 
the embankment, or through the founda¬ 
tion or abutments. 

(c) Location and Type of Instrumenta¬ 
tion. (1) Concrete Structures. Technical 
practices for tho preparation, fabrication. In¬ 
stall aUon and observation of Instruments and 
(acllltUn for observing the behavior of con¬ 
crete structures axe given In EM 1110-2-4300, 
•'Instrumentation for Measurement of Struc¬ 
tural Behavior of Concrete Gravity Struc¬ 
tures,” 

(2) Earth and Rock-fill Structures. Tech¬ 
nical practices for the preparation, fabri¬ 
cation, Installation and observation of In¬ 
struments and facilities for observing the 
behavior of earth and rock fill structures are 
given In EM 1110-2-1908, "Instrumentation 
of Earth and Rock fill Dams.” 

Id) Special Structural Safety Instrumen¬ 
tation Programs Whenever during the plan¬ 
ning. design, construction or operation of a 
project, physical conditions are encountered 
or are expected to be encountered which 
would significantly afTect the stability of a 
■truottire. appropriate instrumentation will 
be provided to detect, measure, or observe 
their effect on the structure. Any of the fol¬ 
lowing conditions require 1 nstrumentation. 

(1) Joint Movement. Changes In Joint 
widths and relative vertical displacements of 
opposite Joint faces at monolith Joints indi¬ 
cating nonelastic tilting or twisting move¬ 
ments. 

(2) Foundation Deformation. Excessive 
vertical consolidation of weak layers of strati¬ 
fied foundations and horizontal shear-type 
displacements within the foundation result¬ 
ing from subsequent loading of the structure 
should be measured. 


(3) Seismic Effects Strong-motion accel¬ 
erometers should be used to measure resoonse 
of the structure to earthquake effects and to 
provide comparison with other seismic In¬ 
strumentation. 

(4) Hydrostatic Pore Pressures. Piezom¬ 
eters shou'd be Installed to measure forces 
whose magnitude or pattern tends to over¬ 
turn or otherwise adversely affect the stabil¬ 
ity of all or a portion of the structure. 

(5) Structural Cracking. Changes tn crack 
widths and relative vertical displacement of 
opposite sides of crack opening. Indicating 
progressive growth of the crock (extent or 
width) or separation of the monolithic struc¬ 
ture Into two or more parte. 

(8) Internal Stress Conditions Magnitude 
and distribution of strains or stresses within 
the structure where Its size, shape or con¬ 
figuration Is expected to adversely affect 
these conditions to an extent not clearly es¬ 
tablished. 

(•) Instrumentation Observation and Ob¬ 
servations Records. Readings of Instruments 
and other measurements made os a part of 
the structural safety Instrumentation pro¬ 
gram should be Initiated as early In the life 
of the project as feasible, before the comple¬ 
tion of construction If possible, utilizing en¬ 
gineering or construction staff personnel. 
After tho project has been placed In use. In¬ 
strumentation obaervwtlons and collection of 
project operating records will be accom¬ 
plished to the maximum feasible extent by 
project operating personnel. For those ob¬ 
servations beyond the capability of the proj¬ 
ect staff (such as the precise alignment sur¬ 
vey). responsibility for collecting the data 
or making tho measurements normally will 
be assigned to the Engineering Division of 
the District Office. Designation of responsi¬ 
bilities and procedures for data collection 
will be Included In the project operating 
manual. 

(1) Data Processing and Analysis. Con¬ 
version of the collected data to significant 
units and the maintenance of tabular rec¬ 
ords or graphical plots thereof will be ac¬ 
complished to the maximum feasible extent 
within the prolect office. At this echelon, 
graphical time plota will be maintained Xor 
the hydrostatic uplift pressure data. Interior 
drainage Inflow rates, direct-reading gages at 
Joints and cracks, and other collected In¬ 
strumentation results not requiring complex 
mathematical or arithmetical reduction 
processes. Tabular records or graphical 
plota will be continuously maintained for 
examination upon short notice, and such 
dat-i mode available to the Inspection party 
at the time of each periodic Inspection. Di¬ 
vision Engineers will provide permanent 
written Instructions regarding reporting of 
instrumentation results, including emer¬ 
gency reports on unusual developments. 

<2) Evaluation of Results. Evaluation of 
the Instrumentation data, as related to the 
behavior and safety of the structure, will 
be a continuous operation, carried out as 
each new set of observations is obtained, 
processed, and tabulated and plotted 
Where the data Indicate abnormal behavior, 
unsafe movements or deflections, or load¬ 
ings which adversely affect the stability or 
functioning of the structure, prompt notifi¬ 
cation of such circumstance* will be trans¬ 
mitted to the next higher echelon, 

(3) Summary of Results Condensed tab¬ 
ulations or graphical plots will be prepared 
as required for Inclusion In each general 
Inspection report. Format and scope of the 
report exhibits will be determined by those 
responsible for preparation of the Inspection 
report. 

(f) Inspection Program . (1) Procedures A 
systematic plan will be established for the 
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!inspection otf tbcxve features rotating to the 
and nubility of the structure, pro- 
Mdlng for visual examination of: 

(1) Concrete surfaces, 
til) Structural details of bridge decks, 
roadways, parapets, training walls, spray 
walls, building wall* and floors, conduits. In¬ 
take towers, piers and similar features, 

< 111) Structural cracking. 

I tv 1 Joints and Joint, materials, tncludlng 
relative movements at joints between struc¬ 
tures or portions of structures, 
tv) Water passages. 

(vl) Foundation drains. Joint drains, face 

drains. 

(vU) Spillways and spillway buckets. 

<vlil) Embankment cracks, bulging, rftd- 
mg or seepage. 

(tx) Condition of abutment and embank¬ 
ment Junctions. 

(x) Vertical and horizontal alignment of 
the embankment crest, slopes or toe area. 

(xl) Unusual movement or cracki n g at 
or beyond the embankment toe. 

(xll) Seepage through or under embank¬ 
ments or through abutments 

(till) Sloughing or erosion of embank¬ 
ment or abutment slopes. 

(xlv) Condition of riprap or other stops 
protection. 

(xv) Condition of abutments in upstream 

area. 

(xri) Condition of relief wells, collector 
pipes. Inspection manholes or other fea¬ 
tures of seepage control systems. 

(a) Checklist. A detailed checklist should 
be developed for eech structure, to Insure 
ndequate examination coverage of each sig¬ 
nificant structural feature The Instrumen¬ 
tation facilities installed will be Included 
In iho checklist to determine whether the 
instruments are in proper operating condi¬ 
tion and whether data are regularly col¬ 
lected and analyzed Photographs should be 
used freely to record conditions and changes 
in conditions of surfaces and structural 
details. 

(3) Pre-inspection Brochure. A technical 
brochure should be prepared In advance of 
the project inspection, for the purpose of 
familiarising the inspection team members 
with the general features of the project and 
providing a technical summary of the struc¬ 
tural and foundation conditions The docu¬ 
ment would Include, as appropriate, perti¬ 
nent project data, layout and typical sec¬ 
tion drawings, summaries of sub-surface soil 
profiles and boring logs, and tha checklist 
developed for conducting the Inspection. 

(4) Review of Stability Stability of prin¬ 
cipal concrete and earthwork strucUiree 
should be reviewed, based upon current cri¬ 
teria in esses where the original design cri¬ 
teria were less conservative Result* should 
be reported In the initial inspection report, 
or by a supplement thereto Where the need 
for a comprehensive stability evaluation Is 
indicated, requiring substantial analysis ef¬ 
fort and supplemental field explorations, 
special funding provisions should be in¬ 
cluded In the next budget submission. 

(5) Examination of Deteriorated Concrete 
Structures. Concrete structures where evi¬ 
dence exist# that extensive and significant 
deterioration may occur or is already In* 
progress should be examined by means of the 
pulse velocity or similar exploratory tech¬ 
nique. Scheduling of such periodic Inspec¬ 
tions should be coordinated with the U.S. 
Army Engineer Waterways Experiment Sta¬ 
tion. 

(g) Frequency of Inspections. The interval 
of inspections suggested below are tor gen¬ 
eral guidance In developing projected in¬ 
spection schedules. These indicated Intervals 
In no way preclude more frequent Inspec¬ 
tions If deemed necessary, or leas frequent 


liMpectlons (not to exceed each five years) 
for those structures where condition or 
structural Integrity warrants. 

(1) Initial Inspections. The first general 
field inspection will be carried out Imme¬ 
diately after topping out for new earth and 
rook-fill dams. The Initial Inspection of con¬ 
crete structures will be accomplished imme¬ 
diately prior to impoundment of reservoir 
water. 

(2) Subsequent Inspections. The second 
Inspection for earth and rock-fill dams will 
be made at a reasonable stage of reservoir 
filling, but In no esse later than attainment 
of normal operating pool. Tbs second Inspec¬ 
tion of concrete structures will be made when 
the reservoir water attains the normal oper¬ 
ating pool but in no case later than one year 
after initial Impoundment has begun. Subse¬ 
quent Inspections for concrete structures, 

earth and rock fill dams and embank¬ 
ments will be made at one-year Intervals for 
the next four yean, at two-year Intervals for 
the following four yean, and then may be ex¬ 
tended to each five yean if warranted by the 
results of tbs previous inspections Intervals 
between Inspections of existing structures 
may be increased to flvo yean, depending 
upon the results of the initial Inspection and 
the size and Importance of the structure. 

(h) Personnel. Inspection teams will con¬ 
sist of individuals qualified by experience in 
ths planning, design construction and opera¬ 
tion of ths project, and of individuals with 
appropriate specialized knowledge In struc¬ 
tural, mechanical, electrical, hydraulic and 
embankment design; geology; soil mechan¬ 
ics: concrete materials; and construction 
procedures Where feasible, a representative 
or representatives of OCK may be Included. 
When the definite date for eech Inspection Is 
established, OCE will be notified at least 30 
days In advance In order that OCB person¬ 
nel may attend If they so desire. (Exempt 
report, paragraph 7-2o, AR 335-16.) The Dis¬ 
trict representatives on the inspection team 
will be responsible for the conduct of the 
Inspection, the evaluation and the prepara¬ 
tion of the subsequent report. 

(1) Inspection Report, (i) General. A con¬ 
dition report will be prepared to present ths 
results of each general Inspection. The title 
of this report should Indicate ths name of 
ths project, watercourse, state, project fea¬ 
ture. inspection number and date. In that 
order. An example of an appropriate title Is: 
-Beech FVwk Lake Project; Twelvepole Creek. 
West Virginia: Dam. Outlet Works and Spill¬ 
way; Periodic Inspection Report No. I. 8ep- 
tember 1970.- Report No. I (report of Initial 
Inspection) will provide a general project 
description and present the results of the 
initial Inspection. Reports of subsequent In¬ 
spections will be supplementary to the initial 
report and will be numbered sequentially 
with the initial report; le. report number 3 
would describe Inspection number 3. etc. 

(3) Initial Report. Major elements of this 
report. In addition to a general project de¬ 
scription, will include: 

(I) Results of examination of each feature. 

(II) Summaries of the results of the In¬ 
strumentation observations. 

(III) Where appropriate, statements or 
exhibit* summarizing the duration and 
frequency of spillway and control gate op¬ 
erations, including heads or velocities, and 
number of Jock filling and emptying opera¬ 
tions annually should be Included. 

(lv) Technical assessment of the causes 
of distress, or abnormal conditions, and 
evaluation of the behavior, movement, de¬ 
formation. or loading of the structure. 

(v) Photographs, where appropriate. 

(vl) Recommendations far future In¬ 
spections, including either confirmation of 
the date scheduled for the next Inspection 
shown on the general schedule for periodic 


Inspections previously furnished in accord¬ 
ance with paragraph (g) of the main text of 
this ER. or an alternate date If appropriate. 

(vil) Proposed remedial measures and esti¬ 
mated costs, when appropriate, and conclu¬ 
sions. 

(3) Subsequent Reports. These reports 
will Include Information on Items In sub¬ 
paragraphs (2) (1) through (2) (vil) of this 
appendix, relative to changes in conditions 
noted since the previous inspection. 

(4) PormaL The reports should be on 
8" x loft" paper (fold-out exhibits are ac¬ 
ceptable) . 

(J) Disposition of Inspection Record ■» 
Each separate Inspection report will be sub¬ 
mitted through channels to DAEN-CWE¬ 
BB or to the Division Engineer within 130 
days after the Inspection Is completed, in ac¬ 
cordance with the requirements of para¬ 
graph (g)(1) of the main text of this regu¬ 
lation. 8lx copies of those report* to be 
approved by the Chief of Engineers will be 
submitted to DAKN-CWE-BB. An Information 
copy of each report approved by the Division 
Engineer will be transmitted to DAEN - 
CWE-BB. including submittal and approval 
correspondence. After review, copies of the 
report in excess of the needs of the Chief of 
Engineers and of the Dtviston Engineer will 
be returned to the field offices with appropri¬ 
ate concurrences or comments regarding pro¬ 
posed remedial measures, foe permanent re¬ 
tention as a part of ths project operating 
records. On# copy of sach inspection report. 
Including submittal and approval corre¬ 
spondence, will be retained in DAEN-CWE- 
BB. The extent to which copies of Inspection 
reports are retained in the division office will 
bo determined by the Division Engineer. 
These documents will be Identified as per¬ 
manent files, and will be subject to retire¬ 
ment only on termination of the project. 

Dated: March 17.1277. 

For the Chief of Engineers. 

Russell J. Lamp. 

Colonel, Corps of 
Engineers, Executive , 

(PR Doc.77-8676 Plied 3-24-77;8:45 am] 


(ER 1110-2-23] 

PART 222—ENGINEERING AND DESIGN 

Inspection and Evaluation of Corps of 
Engineers Bridges 

AGENCY: Corps of Engineers, DOD. 
ACTION: Final rule. 

SUMMARY: This document defines the 
policy and prescribes the procedures and 
responsibilities for the periodic Inspec¬ 
tion and evaluation of bridges owned or 
maintained by the Corps of Engineers 
on Civil Works projects. The need for 
this action was created by the National 
Bridge Inspection Standards issued by 
the Federal Highway Administration. 
This program will insure the safety and 
integrity of all public bridges owned or 
maintained by the Corps of Engineers on 
Civil Works projects. 

EFFECTIVE DATE: (date of publica¬ 
tion). 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Keith O. O’Donnell, Chief, Struc¬ 
tural Engineering Section. Office of 
the Chief of Engineers. Washington, 
DC 20314. (202-093-7310). 
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SUPPLEMENTARY INFORMATION: 
Thin regulation need not be published as 
a proposed rule. The regulation has 
been in effect since 1971 without asso- 
elated problems and may therefore be 
published as a final rule In accordance 
with 5 U.S.C. 553 and Om 310-1-8. 

Nott.—T he U.8, Army Corps of Engine* *ns 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Inflation Impart Statement under 
Executive Order 11831 and OMB Circular 
A-107. 

Section 222.3 la added to Part 222 to 
read as follows: 

Sec. 

2224 Inspection and Evaluation of Corps 
of Engineers Bridges. 

Authority : Sec. 2d, Federal-Aid Highway 
Act of 1968. 23 U.6.C. 116(d); delegation of 
authority In 40 CFR 148(b). 

§ 222.3 Inspection ami Evaluation of 
Corps of Engineer* Bridge*. 1 

(a) Purpose . The purpose of this regu¬ 
lation Is to define the policy, and pre¬ 
scribe the procedures and responsibilities 
for the periodic inspection and evalua¬ 
tion of bridges owned or maintained by 
the Corps of Engineers on Civil Works 
projects. 

<b) Applicability. This regulation ap¬ 
plies to all field operating agencies hav¬ 
ing Civil Works responsibilities. 

(c) References . < 1 > ER 1110-2-100 

<2> ER 1110-2 101. 

*3) Manual of Maintenance Inspec¬ 
tion of Bridges. American Association of 
State Highway and Transportation Offi¬ 
cials i AA8HTO». 341 National Press 
Building. Washington. D.C. 2000*. 

<4i Bridge Inspection Training Man¬ 
ual. Department of Transportation. 400 
7th Street. S.W.. Room 3113. Washing¬ 
ton. D.C. 20590. 

fd) Policy, This regulation pertains to 
all public bridge structures, having a to¬ 
tal length between abutments of 20 feet 
or more, owned or maintained by the 
Corps of Engineers on Civil Works proj¬ 
ects, Public bridge structures across 
dams and spillways are Included In the 
program. This program will Insure the 
safety and integrity, by adequate inspec¬ 
tion and maintenance, of all public 
bridges owned or maintained by the 
Corps of Engineers on Civil Works proj¬ 
ects in compliance with the National 
Bridge Inspection Standards of the Fed¬ 
eral Highway Administration, included 
as Appendix A * to this ER. Bridges such 
as outlet works or dam service bridges 
not open to the public are not included 
in tills program but are to be included 
In the program of ER 1110-2-100. 

<e) Inspection procedure. The bridges 
subject to this regulation shall be in¬ 
spected in accordance with the Manual 
of Maintenance Inspection of Bridges. 
1974. published by the American Asso¬ 
ciation of State Highway and Trans¬ 
portation Officials »AASHTO). 


1 This Regulation supersedes ER 1110 2-99, 

6 August 1971 

* Appendix A Is filed us a part of the orig¬ 
inal document See 23 CFR Part 25 or 36 
PR 7851, April 27. 1071. 


<t ) Frequency and extent of inspec¬ 
tions. Each bridge subject to this regu¬ 
lation shall be inspected every 2 years 
unless the condition of the bridge is such 
that more frequent inspections are re¬ 
quired. The depth to which each bridge 
is to be inspected will depend on such 
factors as age, traffic characteristics, 
state of maintenance, and known defi¬ 
ciencies. The initial inspection of each 
bridge shall be complete and compre¬ 
hensive and shall Include a technical 
evaluation of all elements of the bridge. 

<g) Qualification of inspectors. The 
inspection team will be headed by an in¬ 
dividual with bridge design experience 
and all members shall be adequately 
versed in the principles of bridge inspec¬ 
tion contained tn the Bridge Inspection 
Training Manual published by the De¬ 
partment of Transportation. 

(h> Inspection report. <Exempt under 
para. 7-2u. AR 335-15) <1> A formal 
technical report of the inspection and 
evaluation of each bridge shall be pre¬ 
pared for permanent record and to form a 
basis for major remedial work when re¬ 
quired. The initial and supplementary 
bridge inspection reports shall be pre¬ 
pared In accordance with the provisions 
of paragraph (c><3) of this section. The 
description of the bridge will be supple¬ 
mented by sufficient drawings to Illus¬ 
trate the basic structure, adequately The 
report will contain an evaluation of the 
condition of the bridge: proposed reme¬ 
dial measures, work schedule and esti¬ 
mated cost, when appropriate: and 
recommendations for depth and fre¬ 
quency of future inspections. 

<2) The Inspection report will be sub¬ 
mitted for review and approval within 
120 days of the inspection. These reports 
will be reviewed and approved by the Di¬ 
vision Engineers except as follows: 

ri> Those reports prepared in Division 
offices. 

<ii> Those reports which indicate that 
the safety of the bridge structure Is 
questionable. 

<iil> Those reports which indicate the 
necessity for repairs or rehabilitation 
beyond the scope of normal maintenance. 

(3) Those reports not approved by the 
Division Engineers will be transmitted 
promptly through the Division office to 
HQDA (DAEN-CWE-D >. WASH DC 
20314. The views and recommenda¬ 
tions of the Division Engineer will be in¬ 
cluded In the transmittal correspondence. 

ill Reporting distress. When the in¬ 
spection and evaluation of the bridge 
structure indicate* evidence of distress or 
potential failure requiring immediate re¬ 
medial action. DAEN-CWE-D will be im¬ 
mediately informed through the Division 
office in accordance with reference b. 

<J) Bridge inventory. An inventory of 
all bridge structures subject to this regu¬ 
lation shall be prepared and maintained. 
This inventory will consist of a Bridge 
Inventory and Evaluation Sheet for each 
bridge. These Inventory and Evaluation 
Sheets shall Include the following infor¬ 
mation: 

(1) Identification Data. 

(1) Structure Number. 

<ii) Location: Project. Highway Desig¬ 
nation. County, State. 


(2) Structure Data. 

(1) Date Built. 

(ii) Type of Bridge. 

Oil) Use: Average Daily Traffic <ADT). 
Type of Traffic. 

<iv) Number Traffic Lanes. Roadwav 
Width. 

(v) Number of Spans and Span 
Lengths. Total Length. 

<vi) Design Loading. 

(vii) Load Postings and Speed Postings 
(If Posted). 

(3) Inspection and Appraisal Data 
<Original and Supplementary Reports). 

(i) Date Inspected. 

(li) Date Report Approved. 

(ill) Condition of Bridge. 

(iv) Inventory Rating. 

<v) Operating Rating. 

<k) Schedule of inspections. A schedule 
of the inspections and status of reports 
will be maintained by the Division 
Engineers. 

(1) Responsibilities. (1) The Engineer¬ 
ing Division of the District office will for¬ 
mulate the plans for the inspection, con¬ 
duct the inspection, analyze the results 
evaluate the bridge, determine depth and 
frequency of future Inspections, prepare 
the report and prepare and maintain the 
Bridge Inventory and Evaluation Sheets 
*2) Tiie Operations Division of theDL - 
trict office will assist and participate in 
the inspection. 

<3) The Engineering Division of Uie 
Division office will review and monitor 
the inspection and evaluation activities 
This clement will be responsible for 
maintaining the schedule of inspections 
and status of reports; and establishing 
procedures for promptly Informing 
HQDA (DAEN-CWE-D) WASH DC 
20314 when the Inspection and evaluation 
indicates that the safety of the bridge 
structure Is questionable. 

<m) Funding. Funding for the bridge 
Inspection and evaluation program shall 
be under Appropriation 96X3123. Opera¬ 
tion and Maintenance. General, through 
regular budgetary procedures for the 
projects Involved. Funds for the inspec¬ 
tion. evaluation and report preparation 
and submission will be programmed by 
the Districts for the structures scheduled 
for inspection in each fiscal year. 

Dated: March 17.1977. 

For the Chief of Engineers. 

Russell J. Lamp, 
Colonel. Corps of 
Engineers, Executive. 

| FR Doc.77-0677 Filed 3-24-77;8:46 am] 


Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

|FRL 700-8] 

SUBCHAPTER C—AIR PROGRAMS 

PART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Missouri: Approval and Disapproval of 
Compliance Schedules 

On May 31. 1972 (37 FR 10842), pur¬ 
suant to section 110 of the Clean Air Act 
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»nci 40 CFR Part 51, the Administrator 
approved portions of State plans for im¬ 
plementation of the national ambient air 
quality standards. 

During June and October of 1976. the 
State of Missouri submitted to the En¬ 
vironmental Protection Agency compli¬ 
ance schedules to be considered as pro¬ 
posed revisions to the approved Missouri 
plan pursuant to 40 CFR § 51.6. These 
schedules were adopted by the 8tate and 
submitted to the Environmental Protec¬ 
tion Agency for review after notice and 
public hearings. The public hearings 
acre held in accordance with the pro¬ 
cedural requirements of 40 CFR 51.4 
and 51 6 and the substantive require¬ 
ments of 40 CFR 5 5115 pertaining to 
compliance schedules. The opprovable 
compliance schedules have been reviewed 
and determined to be consistent with the 
approved control strategies of Missouri. 
One compliance schedule Is not approv- 
able because available information fails 
to demonstrate that source emissions 
will not interfere with attainment and 
maintenance of National Ambient Air 
Quality Standards. 

Accordingly, the Administrator pro- 
jKwsed approval and disapproval of these 
schedules on February 3, 1977 In the 
Federal Register at 42 FR 6613 and pro¬ 
vided 30 days for public comment. No 
comments concerning these schedules 
were received. This publication approves 
four and disapproves one of the compli¬ 
ance schedules as revisions to the Mis¬ 
souri Implementati on Pl an pursuant to 
the provisions of 40 CFR 51.8. 

Each approved revision establishes a 
new date by which the individual source 
must comply with the applicable emis¬ 
sion limitation in the federally approved 
State Implementation Plan. This date is 
indicated in the table below, under the 
heading “Final Compliance Date." In all 
cases, the approved schedules Include 
incremental steps toward compliance 
with the applicable emission limitations. 
While the tables below’ do not Include 
these interim dates, the actual compli¬ 
ance schedules do. The “Effective Date" 
column in the table refers to the date the 
compliance schedule becomes effective 
for purposes of federal enforcement. 

In the indication of approval and dis¬ 
approval of individual compliance 
schedules, the individual schedules are 
included by reference only. In addition, 
an evaluation report has been prepared 
for each individual compliance schedule. 
These evaluation reports are available 
for public Inspection at the Environmen¬ 
tal Protection Agency Regional Office, 
1735 Baltimore. Kansas City. MLssourt 
The compliance schedules and the State 
Implementation Plans are available for 
public inspection at the Environmental 
Protection Agency Regional Office; the 
Environmental Protection Agency, Public 
Infoonatlon Reference Unit, Room 2922, 
40i M Street, S.W.. Washington. D.C.: 


and the Missouri Department of Natural 
Resources, State Office Building, Jeffer¬ 
son City, Missouri. 

This rulemaking will become effective 
March 25. 1977. The Agency finds that 
good cause exists for not deferring the 
effective date of this rulemaking for the 
following reasons; 

1. The approved compliance schedules 
are already in effect under State Law, 
and 

3. Federal disapproval of a compliance 
schedule imposes no additional regula¬ 
tory burden on a source subject to the 
existing State Implementation Plan. 

This rulemaking is promulgated pur¬ 
suant to the authority of Section 110 of 


IFRL701-11 

SUBCMAPTER C—AIR PROGRAMS 

PART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Nebraska: Approval of Compliance 
Schedules 

On May 31, 1972 (37 FR 10842). pur¬ 
suant to section 110 of the Clean Air Act 
and 40 CFR Part 51, the Administrator 
approved portions of state plans for im¬ 
plementation of the national ambient 
air quality standards. 

Revisions to the State Implementation 
Plan submitted by the State after adop¬ 
tion on February 22.1974. were approved 
by the Environmental Protection Agency 
on September 9. 1975 (40 FR 41778). 
These revisions included the establish¬ 
ment of a July 31. 1976, date for the at- 


the Clean Air Act of 1970. as amended. 
42 UJ3.C. 1857c-5. 

Dated: March 17. 1977. 

Douglas M. Costle. 

Administrator . 

Environmental Protection Agency. 

Part 52 of Chapter I. Title 40 of the 
Code of Federal Regulations 1s amended 
as follows: 

Subpart AA—Missouri 
1. In | 52.13S5. the table in paragraph 
(ai is amended by adding the following: 

§ 52.1335 Lomplunrr Miirdulr«. 

» • • a • 

<»)••• 


t&inmont of National Ambient Air Qual¬ 
ity Standards <NAAQS>. 

After submittal of the emission limita¬ 
tions having statewide applicability, but 
prior to their September 9, 1975, approv¬ 
al the State of Nebraska revised the 
numbering sequence of the emission lim¬ 
itations effective June 17. 1975. The 
emission limitations themselves were not 
changed. 

In this promulgation, the numbering 
sequence which became effective June 17. 
1975, is used. Pertinent Rule Numbers 
and descriptive titles are listed below: 

RuteTitl'* Rule No. 

Process operations; particulate emis¬ 
sion limitations for existing 

sources-- ft 

Pud burning equipment; particulate 
omission limitations for existing 
sources____....-— ft 


Missouri 


.'Vmrc* 


Location 


RogulaJUm 

involved 


I>ai* 
M : 


Effective 


Final 

catujitiorjcft 


AjMciftlctl gleotrk Cooperative Nfw 8-VI, 8-VIII May JR, 1V75 ImnifdUl«ly. Jqm 13,1977 

Me**©.8-V .<*°--4a-Feb. 1,197ft 

SLJosepfa Dotlcr St. Joseph. <*) .do-.....do .May to, 1977 

nnreoioa. Inc.* Ammonium nttislft Cart!in«v-8-V 3I.W75 ..~.da.. July 31, IV77 

lolling film evaporator. 


i lUfiihaioiu IK and IV s.r pollution control muLnon to the Kanm* City metropolitan ires. 

2. In f 52.1335. the table in paragraph <b) is amended by adding the following: 
§ 52.1335 (VmipHnnrr M-licdtilr*. 


<b> 


JUiiHourl 


Sour os 


Location 


Refutation 

Involved 


Dots 

adapted 


Effective Final 

datft campllana 

date 


[tiUrnaUoiial Muliltoods Corp.: North 
Mechanical HHere. City 


0) — 


A(i|t. 21,177ft 


• IW illation IV*. sir pollution control mutations to Kotimi City metropolitan 
|FR Doc.77-8056 Filed 5-24-77:8:45 am) 
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Rule Title Rule No. 

Inclnaralorfi, emioAlon •tuncUrds__ 7 

Nitrogen ox Idea (calculated as nitro¬ 
gen dioxide); emission standards 

Tor existing stationary source*. 10 

Visible emissions; prohibited (excep¬ 
tions: See rule 18)_ 13 

Dust; duty to prevent escape of__ u 

The 8tate of Nebraska submitted to 
the Environmental Protection Agency 
compliance schedules to be considered as 
proposed revisions to the approved plan 
pursuant to 40 CFK $ 51.6. The approv- 
ablc schedules were adopted by the State 
and submitted to the Environmental 
Protection Agency after notice and pub¬ 
lic hearings in accordance with the pro¬ 
cedural requirements of 40 CFR ft! 51.4 
and 51.6 and the substantive require¬ 
ments of 40 CFR ( 51.15 pertaining to 
compliance schedules. These compliance 
schedules have been determined to be 
consistent with the approved control 
strategy of Nebraska. 

Accordingly, the Administrator pro¬ 
posed approval of these schedules on 
February 4. 1977. in the Fedkral Reg¬ 
ister, 42 FR 6845. The proposed approval 
of these schedules published In the 
October 5. 1976. Federal Register pro¬ 
vided for a 30-day comment period. No 
comments concerning these schedules 
were received. Set forth below are spe¬ 
cific compliance schedules which the Ad¬ 
ministrator approves pursuant to 40 
CFR | 51.8. 

Each approved revision established a 
new date by which the Individual source 
must comply with the applicable emis¬ 
sion limitation in the federally approved 
State Implementation Plan. This date is 
indicated in the table below, under the 
heading “Final Compliance Date." In all 
cases, the schedules include incremental 
steps toward compliance with the appli¬ 
cable emission limitations. While the 
tables below do not include these interim 
dates, the actual compliance schedules 
do. 

In the indication of approval of indi¬ 
vidual compliance schedules, the Indi¬ 
vidual schedules are included by refer¬ 
ence only. An evaluation report has been 
prepared for each individual compliance 
schedule and copies are available for 
public Inspection at the Environmental 
Protection Agency Regional Office. 1735 
Baltimore, Kansas City. Missouri. The 
compliance schedules and State Imple¬ 
mentation Plans are available for public 
inspection at the Environmental Protec¬ 
tion Agency Regional Office; the En¬ 
vironmental Protection Agency. Public 
Information Reference Unit. Room 2922. 
401 M Street 8W., Washington. D.C.; and 
the Nebraska Department of Environ¬ 
mental Quality, 301 Centennial Mall 
South. 4th Floor. Lincoln. Nebraska. 

This rulemaking will be effective 
March 25. 1977. The Agency finds that 
good cause exists for not deferring the 


effective date of this rulemaking because 
the compliance schedules are already in 
effect under State law and federal ap¬ 
proval imposes no new burdens. 

(Sec. 110 of the Clean Atr Act of 1970. w 
amended. 42 0-8.C. 1857o 5) 

Dated: March 17. 1977. 

Douglas M. Costle, 
Administrator , 

Environmental Protection Agency. 


Part 52 of Chapter I. Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

Subpart CC—Nebraska 

1. In | 52.1425, the table in paragraph 
(a) Is amended by adding the following 
§ .72.112.7 Compliance M-lirdult-*. 

• • • • • 

<ai • • • 


% ScbeoMk*—Compliance *cMalule* 


- Source 


lsy Fro 

Tumid iSil... ___Jfl 

Con Am loc...yvffcoom 

Cycloii# on b«ad Ikwhc him! 
r>ck*:i» venting I** No. J . 

Wait Olid of eVvutnr. 


R rente t ion 
UlYOtTMi 


Dote 

Adopted 


ViutAiw* Final 

tipJrntlon eompllamv 
date £| 


Kul* .Sep*. 10,1U7« July 1,11/77 July I, IV77 

itul* H'V.'.Y *8n*.'><>. WC May ’ j|, 1977 May *ii, wr 


I FR Doc.77- 8657 Filed 3-24-77,8:45 am) 


SUBCHAPTER N—EFFLUENT GUIDELINES 
AND STANDARDS 

|FRL 705-l| 

PART 418—FERTILIZER MANUFACTUR¬ 
ING POINT SOURCE CATEGORY 
NilHc Acid and Phosphate Su beat ego nr s 

Revocation of pH Limitations for Sub¬ 
parts A and E. 

On April 8. 1974, effluent limitations 
guidelines, new source performance 
standards and new source pretreatment 
standards were promulgated pursuant to 
sections 301, 304<b), 306 and 307(e) of 
the Federal Water Pollution Control Act 
(tile Act). 33 U.S.C, 1311. 1314<b>. 1316 
and 1317(c), for five subcategortat of the 
Fertilizer Manufacturing point source 
category (40 CFR 418, Subparts A 
through E). Suits seeking review of those 
regulations were brought by companies 
representing the major producers of ni¬ 
trogen fertilizers (including nitric acid) 
and by major producers of phosphate 
fertilizers. On January 16, 1976. Subpart 
E (the nitric acid subcategory) was 
amended to allow limited discharges of 
process wastewater following the sub¬ 
mission of new data by industry. There¬ 
after. the parties to the suit brought by 
manufacturers of nitrogen fertilizers 
entered into a stipulation, approved by 
the Court, which stated in part: 

EPA agrees petitioners hare raised a seri¬ 
ous question concerning the reasonableness 
of requiring that the pH of all effluent dis¬ 
charges from nitric acid plants be continu¬ 
ously maintained within the range of 6 - 9 . 
However. EPA desires to obtain additional 
data from petitioners and others to deter¬ 
mine what modifications to the nitric acid 
effluent regulations, If any, are appropriate. 

Petitioners in that suit have supplied 
the Agency with a report entitled "Con¬ 
trol of pH of Nitric Acid Plant Effluent" 
and other information relating to the 


petitioners' pH issue. In addition, the 
Agency engaged an Independent engi¬ 
neering consulting firm to conduct a 
study to evaluate systems and develop 
costs for pH control of mineral acid 
discharges and in connection with that 
study solicited pertinent information 
from a large number of nitric acid and 
sulfuric acid manufacturers. 

On May 19. 1976. Subpart A (the 
phosphate subcategory) was amended 
to modify the gypsum pond wastewater 
retention requirements and the limita¬ 
tions for treated effluent pursuant to a 
joint motion and stipulation in the 
United States Court of Appeals for the 
Fifth Circuit. That stipulation also 
stated In part: 

On or before June 15, 1976, petitioner' 
than submit or make available to EPA data 
in their possession pertinent to their con¬ 
tention that any requirement that the pH 
of effluent be continuously maintained with¬ 
in the required range of 6.0 to 9.0 (or 6 0 to 
96 as appropriate) is unreasonable. 

On September 7, 1976. the Agency re¬ 
ceived a report from its contractor en¬ 
titled "A Study of pH Control of Non- 
Process Cooling Water. Nitric Acid 
Sulfuric Acid." This report was dis¬ 
tributed for public review and commetu 

On December 13, 1976. twelve com¬ 
panies representing the major producer,- 
of nitrogen fertilizers petitioned the 
United States Court of Appeals for the 
Sixth Circuit for judicial review of the 
pH regulations Issued by EPA for the ni¬ 
tric acid subcategory. A similar petition 
was filed with the United States Court of 
Appeals for the Fifth Circuit on Janu¬ 
ary 3, 1977 by twelve major producers of 
sulfuric acid for Judicial review of the 
pH regulations Issued for the phosphate 
subcategory. 
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The information presently available to 
the Agency indicates that while the bet¬ 
ter nitric acid plants arc able to maintain 
their effluent discharges within the pH 
range of 6.0 to 9.0 more than 99.0 per¬ 
cent of the time on a yearly basis, main¬ 
taining pH within that range continu¬ 
ously or 100 percent of the time does 
not now appear to be economically 
feasible. 

After consideration of all of the above 
information the Agency has concluded 
that the pH regulations contained in 
1)418 12. 418 13. 418.15, 418 52. 418.53. 
418.55 and 418 56, should be revoked 
Therefore, the limitations and stand¬ 
ards for pH for Subparts A and E are be¬ 
ing revoked. The Agency Intends to 
^promulgate the portions of the regu¬ 
lations revoked today as soon as recon¬ 
sideration of the issue of 100 percent 
compliance with a fixed range of pH can 
be completed. Several alternatives are 
being evaluated, among these a require¬ 
ment that the pH of the effluent be main¬ 
tained in the range of 60 to 9.0. 99 
percent of the time during any con¬ 
tinuous seven (7) day period, and within 
the range of 3.5 to 11.0 at all other times 
on an instantaneous basis in those cases 
where continuous monitoring is required. 
Comments on this approach are solicited. 

In the interim, effluent limitations and 
guidelines and new source performance 
standards for pH in the phosphate and 
nitric acid subcategories of the fertilizer 
point source category shall be considered 
to not be implemented for purposes of 
section 402(a) (1) of the Act. 

Specifically, the following changes are 
made in 40 CFR Part 418: (Subparte A 
and E were promulgated April 8. 1974). 

Subpart A—Phosphate Subcategory 

In 4 418.12. the limitations for pH are 
revoked. Delete the entry for pH from 
the tables in (c) and (d>. 

In 4 418.13. the limitations for pH are 
revoked. Delete the entry for pH from 
the tables in (c) and (d). 

In 4 418,15. the limitsUons for dH are 
revoked. Delete the entry for pH from 
the tables in (c) and (d). 

Subpart E—Nitric Acid Subcategory 

In 4 418.52. the limitations for pH are 
revoked. Delete the entry for pH from 
the tables in <a> and (b) and delete the 
entry for pH in (c). 

In 4 418 53. the limitations for pH are 
revoked. Delete the entry for dH fyom 
the tables In (a) and (b* and delete the 
entry for pH In <c). 

In I 418.55. the limitations for pH are 
revoked. Delete the entry for oH from 
the tables in (a) and <b) and delete the 
entry for pH in (c). 

In 8 418.56. the limitations for pH are 
revoked. Delete the entry for pH in (c). 

Dated: March 21. 1977. 

Douglas M. Costle. 

Administrator. 

| FR Doc.77-8808 Piled 3-24-77:8:45 am| 


Title 45—Public Welfare 

CHAPTf R I—OFFICE OF EDUCATION. DE¬ 
PARTMENT OF HEALTH. EDUCATION. 
AND WELFARE 

p A p T 101—RESEARCH 4ND TPAINING. 
EXEMPLARY AND CURRICULUM DE¬ 
VELOPMENT PROGRAMS IN VOCATION¬ 
AL EDUCATION 

Exemplary Projects in Vocational Educa¬ 
tion Criteria for Selection of Applicants 
for Fiscal Year 1977 

On October 22. 1976. there was pub¬ 
lished in the Federal Register In 41 FR 
46608-46612 a Notice of Proposed Rule¬ 
making which set forth criteria for ap¬ 
plications for grants under Part D of the 
Vocational Education Act of 1963. as 
amended. 20 U.S.C. 1302(0. 

Interested persons were given until 
December 6. 1976, to submit comments, 
suggestions, or objections to the proposed 
criteria. The U.S. Office of Education re¬ 
ceived a series of comments from the 
National Advisory Council on Women's 
Educational Programs to which the 
Agency elects to respond without revi¬ 
sion to tlie proposed selection criteria 
for the Part D program in FY 1977. 

Comment. “Evaluation of each project 
should include an assessment of the ex¬ 
tent to which sex bias and sex role 
stereotyping were addressed and elimi¬ 
nated or avoided (B.2.) Tills evaluation 
should take Into account adequacy of 
guidance, counseling, placement* and fol¬ 
low-up services in providing sex-fair 
treatment. The evaluation also should 
consider the role of women in the proj¬ 
ect—as staff, consultants, advisors, and 
role models in connection with various 
activities.** 

Response . The regulations, as Initially 
proposed, call for the elimination and 
avoidance of sex bias and sex role stereo¬ 
typing in such areas as the selection, 
development, and/or alteration of cur¬ 
riculum. instructional materials, and 
evaluation instruments, the placement 
of young people in exploration and train¬ 
ing, the provision of women and men 
in non-traditlonal work roles as role 
models for young people in the project, 
and in the provision of guidance, coun¬ 
seling, placement, and follow-up services. 

Tlie evaluation requirements, as ini¬ 
tially proposed, call for an objective 
third-party evaluation, the design of 
which would attempt to measure student 
outcomes against the stated objectives 
of the project as well as gather process 
and treatment information necessary to 
show reason why the project was or was 
not successful in achieving the desired 
outcomes for the designated population 
of student participants. The combina¬ 
tion of these two sets of requirements 
will, in the opinion of the U.S. Office of 
Education, result in the kind of evalua¬ 
tion anticipated by the National Advi¬ 
sory Council on Women's Education Pro¬ 
grams. It is further anticipated that data 
respecting the role of women in the 
project, as staff, consultants, advisors, 


and role models, will be collected by 
the US. Office of Education program 
officers assigned to provide on-site mon- 
itorshin and evaluation of processes in 
connection with the funded projects and 
their notent ial for continuation into a 
second and third year of project opera¬ 
tion Based on the above the US Office 
of Education, while respecting the desires 
of the Council for adequate evaluation, 
responds that revision of the proposed 
regulations is not essential to the 
achievement of thiv desired goal. 

Comment . “Evaluation of applicants 
on the extent to which the applicant 
organization has committed itself to 
elimination and avoidance of sex bias 
and sex role stereotyping should not be 
limited to the project elements listed 
(F.l>. In addition, criteria for selection 
should be ba«cd on commitment of the 
applicant as demonstrated by such doc¬ 
umentation as policy statements bv the 
board of education, in the case of a local 
educational agency, or affirmative action 
plans of the agency or institution.** 

Response. The above recommenda¬ 
tion is appropriately covered in the Title 
DC final regulations which deal with 
non-discriminatory employment and 
affirmative action activities on the part 
of all applicants for Federal financial 
a*ssi$tance. Extension of the Part D reg¬ 
ulations to cover the<* aspects of Title 
DC regulations should not be made by 
the U 8 Office of Education at this time. 
The US Office of Education will con¬ 
sider extending mopitoirhlo activities 
to cover the employment and affirmative 
action aspects of Title IX compliance 
after a policy has been established for 
the program monitorship role versus the 
role of the staff In the HEW Office of 
Civil Rights to which Title DC enforce¬ 
ment has been assigned. 

Comment. “Evaluation of personnel 
provisions for each project should in¬ 
clude the extent to which the staffing 
pattern reflects sex. race, and ethnic 
backgrounds of project participants 
(F.9D , M 

Response . As in the response to the 
recommendation immediately preceding 
this recommendation, the U 8. Office of 
Education will consider extending Part 
D regulations to cover the employment 
of personnel and affirmative action as¬ 
pects of Title DC compliance in future 
years after an agency policy has been 
established for the program monitor- 
ship role In this respect, versus the role 
of the staff in the HEW Office of Civil 
Rights to whom Title DC enforcement 
has been asslcrred. 

Comment. “The 'external policy ad¬ 
visory board* reoulred of each project 
(F.9.U.) should include representation 
such as that required on advisory coun¬ 
cils in Pub. L. 94-482 in Sec. 105(a) 
(17) • * V* 

Response. The U S. Office of Educa¬ 
tion will implement the provisions of 
Pub. L. 94-482 effective October 1. 1977 
bv Notice of Prooosed Rulemaking pub¬ 
lished in the Federal Register: there- 
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fore, the Part D regulations should not 
anticipate the regulations under 94-482 
at this time. 

Effective Date 

Pursuant to section 431 (d> of the Gen¬ 
eral Education Provisions Act, as 
amended (20 U.SC. 1232(d)). these 
regulations have been transmitted to the 
Congress concurrently with their publi¬ 
cation in the Federal Register. That sec¬ 
tion provides that regulations subject 
thereto shall become effective on the 
forty-fifth day following the date of such 
transmission, subject to the provisions 
therein concerning Congressional action 
and adjournment. 

The Office of Education has deter¬ 
mined that this document does not con¬ 
tain a major proposal requiring prepara¬ 
tion of an Inflation Impact Statement 
under Executive Order 11821 and OMB 
Circular A-107. 

(Catalog of Federal Domestic Assistance No- 
13.496; Vocational Education Curriculum) 

Dated: February 2,1977. 

William F. Pierce. 

Acting U.S. Commissioner 
of Education . 

Approved: March 18. 1977. 

Joseph A. Califano, Jr., 

Secretary of Health . 

Education, and Welfare . 

For further information contact: Ms. 
Joyce Cook, Bureau of Occupational and 
Adult Education, Division of Research 
and Demonstration, Room 5026. Regional 
Office Building No. 3. 7th and D Streets, 
S.W., Washington, D.C. 20202. (202) 
245-2614. 

Part 103 of title 45 Is amended by re¬ 
vising Appendix A as follows: 

Appendix A 

EXEMPLARY PROJECT* IN VOCATIONAL EDUCA¬ 
TION—CRITERIA PO* FISCAL YEAR 1977 

(A.) Priority of award. In awarding grants 
from fund* available far this program, the 
Commissioner will give priority to applica¬ 
tions for three-year demonstration projects 
which rank high on the basis of criteria pub¬ 
lished herein and which involve, in a single 
operational Kiting, one of the three program 
priority areas described below as well as the 
additional three program features which are 
required of all applicants. (A single opera¬ 
tional setting may be defined as a school, a 
group of school*. a community and/or sev¬ 
eral communities in sufficiently close prox- 
tmlty to permit effective project management 
and supervision, and to insure that the ac¬ 
tivities being undertaken will achieve max¬ 
imum impact and visibility within the de¬ 
fined geographic area.) 

The closing date for the receipt of appli¬ 
cations Is being announced In this issue of 
the Federal Reolstex. 

From the applications which are submit¬ 
ted. the XJ3 Office of Education will fund at 
least on© three-year project In each eligible 
State and Territory The initial funds will be 
awarded only for the first year of project op¬ 
eration. Continuation funding for the second 
and third years will be based on evidence of 
satisfactory progress during the previous 
twelve months and will be subject to chnngcs 
in legislation and appropriations by the Con¬ 
gress. 


Program Priority Area I . Demonstration of 
the National Institute of Education’s (N/E’s) 
Experience-Based Career Education Program. 
The National Institute of Education’s Ex¬ 
perience- Dosed Career Education Program is 
characterized by the following significant 
elements: 

1. It represents a comprehensive alterna¬ 
tive to regular high school, offering courses 
which either fulfill or supplement all re¬ 
quirements for graduation: 

2. It is exponent tally oriented in that stu¬ 
dents are permitted to perform non-paid 
work tasks as wetl as to observe adults in 
their work environment. It entails the oppor¬ 
tunity for exposure to more than one com¬ 
munity site, and requires learning more than 
one type of work-related skill. The activities 
in the work place are organized to yield 
academic, carver, and Interpersonal skills as 
well as occupational skills: and 

3 It poetries an organlzntional structure 
made up of school and community repre¬ 
sentatives whose sole purpose U to render 
advisory, policy-making, or operational as¬ 
sistance to the program. 

Experience-based programs designed for 
career exploration other than that developed 
by the National Institute of Education may 
be submitted for funding consideration 
under this priority area, provided that such 
programs are able to demonstrate equal evi¬ 
dence of effectiveness. 

Program Priority Area 2. The further devel¬ 
opment and demonstration of the instruc¬ 
tional strategies , methods and techniques of 
the National Institute of Education’s Experi¬ 
ence-Based Career Education Program in con¬ 
junction irlfA an tn-school cluster structure 
designed for occupational exploration and 
iniffai job preparation. The cluster structure 
selected should be characterized by: 

1. Delivery of skills and knowledges which 
are common to many occupations: 

2. Provision of an obvious ladder of Jobs 
from the skilled through the professional 
levels: 

3. Provision of appropriate linkages, such 
as linkages for determining Instructional 
content and for arranging placement, be¬ 
tween the Instructional program and the re¬ 
lated units of business, industry, the pro¬ 
fessions, and government: and 

4. Provision for each person leaving the 
cluster program to have an ontry-level Job 
skill, thereby permitting It* participants to 
exercise the option of either getting a Job 
or pursuing further education. 

Aspects of the National Institute of Edu¬ 
cation's Experience-Based Career Education 
Program which appear particularly promising 
for Implementation In conjunction with an 
in-school cluster structure are. among others, 
the learning site analysis technique, the stu¬ 
dent learning packages with behavlorally- 
stated objectives, and the employer recruit¬ 
ment and orientation proceas. Descriptive 
materials on these methods and techniques 
may be obtained from the Department of 
Health. Education, and Welfare /VS. Office 
of Education Regional Offices listed in the 
notice of closing date for receipt of applica¬ 
tions published in this issue of the Federal 
Register. 

Applicants may propose the use of Instruc¬ 
tional strategies, m«tlK>d*. and techniques 
developed with other experience-based pro¬ 
grams such as those developed under Parts 

B. C. D, and O of the Vocational Education 
Act when such programs can demonstrate 
equal evidence of effectiveness 

Program Priority Area 3. The further de¬ 
velopment and demonstration of the instruc¬ 
tional strategies, methods, and techniques 
of the National Institute of Education’s Ex¬ 
perience-Based Career Education Program in 
expanded. Improved . or newly developed co¬ 
operative tocationai education and work ex¬ 


perience programs, excluding Work Study 
Programs funded under Part H of the Voca¬ 
tional Education Act, Pub. L. 90-576. 

Aspect s of the Experience-Based Career 
Education Program which appear particu¬ 
larly promising for expanding and improving: 
cooperative vocational education program* 
and work experience programs are. among 
others, the learning site analysis technique*, 
the student learning packages with behavior - 
ally-stated objective*, and the employer re¬ 
cruitment and orientation process. Descrip¬ 
tive materials on these methods and tech¬ 
niques may be obtained from the Depart¬ 
ment of Health. Education, and Welfare 
U.S. Office of Education Regional Office* 
listed In the notice of closing date for re¬ 
ceipt of applications published in this Issue 
of the Federal Register. 

Applicants may propose the use of instruc¬ 
tional strategics, methods, and technique 
developed within other experience-based pro¬ 
grams such as those developed under Parts 
B. C, D. and O of the Vocational Education 
Act when such programs can demonstrate 
equal evidence of effectiveness. 

(B.) Required program features. In addi¬ 
tion to selecting from the above three pri¬ 
ority areas, applicants should include In the 
single operational setting defined for the 
project all of the following three program 
features: 

1. A systematic plan to eliminate existing 
sex bias and sex-role stereotyping and to 
avoid introducing these elements into the 
activities undertaken with respect to the 
demonstration project; 

2. A third-party, objective evaluation, the 
design of which should attempt to measure 
student outcomes against the stated objec¬ 
tive* of the project aa well as gather such 
process and treatment Information as will 
show reason why the project waa or was not 
succcmful In achieving the desired outcome* 
for the designated population of student 
participants: and 

3. A strong emphasis on sex-fair guid¬ 
ance, counseling, placement, and follow-up 
service*. 

C. Continuation awards. In addition to the 
above emphasis for new grant awards in 
fiscal year 1977, continuation costs may be 
provided for the second or third years of 
demonstration projects started in fiscal year 
1975 and fiscal year 1976 under this pro¬ 
gram (CFDA No 13.502) when It Is deemed 
that such projects are making satisfactory 
progress toward achieving their objectives 

(20U.8C. 1301-1306) 

D. Financial sources for projects, fllnce 
comprehensive exemplary projects will re¬ 
quire substantial financial resource*, con¬ 
sideration should be given In the project de¬ 
sign to the possible coordination with rele- 
vnnt program* supported from other source* 

(20UJ8.C. 1301.1303(a).) 

E. Application review criteria—program 
priority areas Applicants should submit s 
completed application form and a full nar¬ 
rative proposal Segment* or a segment of the 
narrative application must address each cri¬ 
terion area outlined below depending on the 
priority area to which the application Is ad- 
dre^ed and the general criteria which are 
outlined for all applications. Each criterion 
area m weighted and Include* the maximum 
score that can be given to a segment of a let¬ 
ter. a narrative application, or other evidence 
In relation to the criteria Applications which 
score below 30 percent of the total maximum 
score possible will not receive further fund¬ 
ing consideration In fiscal year 1977. These 
criteria auperaed© the criteria set forth In 45 
cfr 1 00a.26 and 103.25 as to this program for 
fiscal year 1977. The criteria for the three 
major priority areas and maximum weights 
for each criterion area are as follow*: 
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program Priority Area 1. Demonstration 
of the National Institute of Education's Ex - 
fvntnce-Bascd Career Education Program — 
Application* submitted lor consideration un¬ 
der this priority area will be evaluated on the 
extent to which: 

Afaxiroum score 40 

lU A capability is demonstrated to pro¬ 
vide the following curriculum and instruc¬ 
tional aspect*. Applicant* should assure the 
existence of a capability and willingness to: 

(U Award credit in academic subject? (e.g.. 
English, science, mathematics, and social sci¬ 
ences) for successful completion of experi¬ 
ence-based career education projects In the 
community, and assure that this credit will 
contribute to tho satisfaction of require¬ 
ments for the standard diploma, certificate, 
or degree; 

(11) Ba-e the educational program on ex¬ 
periential learning where student* arc 
actively involved In work throughout the 
community and hnvo access to adults In their 
normal working environment; 

|III) Insure that each student has an In¬ 
dividualized learning plan into which the 
student has had a significant Input; and 

(iv) Insure that within the overall learn¬ 
ing plan, the experience la designed to inte¬ 
grate career decision-making skills, basic 
academic r,kills, job-related skill*, and skills 
needed in other life rolea (e.g.. family, com¬ 
munity. political). 

Maximum score 20 

<2) The applicant evidences the ability to 
organise and manage an experience-based 
carter education program. Applicants should 
show evidence of the capability to: 

(1) Establish a learning center (as defined 
in descriptive materials lo be furnished po¬ 
tential applicant* upon request) for the 
program and maintain a full -time program 
manager with overall responsibility: and 

(tl) Facilitate student transportation to 
and from community learning site*. Indi¬ 
cate the availability of public and/or private 
means of transportation. 

Maximum score 30 

(3) Conditions of student participation are 
established. Applicants should: 

(1) Discus* the population from which stu¬ 
dents will be selected. While It Is preferred 
that the program seek a representative croai- 
iectk>n by selecting from the entire • poor* 
of students (of appropriate grade level) with¬ 
in the operational site, proposals directed at 
fcpeclal population* will also be considered: 
and 

(tl) Provide assurance that student partici¬ 
pant* will satisfy the following requirements 
a* a prerequlxie to enrollment In the pro¬ 
gram Students under 18 will obtain written 
parental permission to participate In the pro¬ 
gram and permit program official* to collect 
and utilize resulting evaluation data. Stu¬ 
dents 18 years of age or older will give writ¬ 
ten consent for program officials to collect 
and util Ire evaluation data. 

Maximum score 20 

(4) The applicant ha* assured acccs* to 
employer/community resources a* outlined 
below Applicant should: 

(l) Discuss the extent to which school* and 
communities arc likely to accept/support the 
experience-based career education effort by 
Indicating the nature and extent of support 
from key community group* representing 
tabor, management, teachers, supervisor*, 
parents, etc.: by providing statements of of¬ 
ficial school policy and/or examples of exist¬ 
ing off-campu* educational programs for 
which academic credit is awarded; and by 
describing other current or previous pro¬ 


grams involving cooperation between busi¬ 
ness, labor, community, and schools: and 

1 ID Indurate capability and Intent to orient 
and train employer and community resource 
people to Insure their understanding of their 
roles with respect to the program's educa¬ 
tional objectives. 

16 1 The applicant submitting an experi¬ 
ence-based program other than that devel¬ 
oped by the National Institute of Education 
for conAlderuilon for funding under this 
priority are* has submitted supporting docu¬ 
mentation which permit* It* comparison with 
the documentation of effectiveness mibmltted 
bv the National Institute of Education. 

1 When the evidence of effectiveness a© sub¬ 
mitted is. In the judgment of the review 
panel. Inferior to that for the Experience- 
Bwu,cd Career Education Program, the appli¬ 
cation will be automatically disqualified.) 

program Priority Area 2. The further de¬ 
velopment and demonstration of the ins true- 
tionat strategies . methods, and techniques of 
the National Institute of Education's Experi¬ 
ence-Based Career Education Program in co¬ 
ordination with an in-schoot cluster struc¬ 
ture designed for occupational exploration 
and initial job preparation . Application* de¬ 
veloped for consideration under thl* priority 
area will be evaluated on the extent to 
which: 

Maximum score 30 

(1) The selected cluster programs will be 
Implemented In auch a way a* to Insure live 
u-e of auch Instructional strategies, method*, 
and techniques of the National Institute of 
Education** Experience-Based Career Edu¬ 
cation Program as the site analysis tech¬ 
niques, the employer orientation and recruit¬ 
ment techniques, and the individual student 
learning plans to Insure a high level of in¬ 
volvement of educational, business, indus¬ 
trial. labor, and professional organisations 
and institutions both In the classroom and 
in the provision of career exploratory rfnd 
career preparation opportunities in the 
community; 

(2) The applicant proposing the use of 
Instructional strategies, methods, and tech¬ 
nique* other than those developed by the 
National Institute of Education In the 
Experience-Based Career Education Program 
has submitted supporting documentation 
which permit* tta comparison with the docu¬ 
mentation of effectiveness submitted by the 
National Institute of Education. (When the 
evidence of effectiveness so submitted U, In 
the Judgment of the review panel. Inferior to 
that submitted by the National Institute of 
Education, tho application will be automati¬ 
cally disqualified.) 

Maximum score 10 

(3) Tho applicant proposing tho phasing - 
In of ctasters over tho life of the project ha* 
provided a projected schedule. 

Maximum score 20 

(4) The applicant organization has selected 
a cluster structure for Implementation which 
la characterized by: 

(I) Delivery of skills and knowledges which 
are common to many occupation*. 

(II) Provision of an obvious ladder of Jobs 
Trom the skilled through the professional 
levels; 

(IU) Provision of appropriate linkages, 
auch as linkages for determining Instruc¬ 
tional content and for arranging placement, 
between the instructional program and the 
related units of business. Industry, the pro¬ 
fession*. and government; and 

(iv) Provision for each person leaving the 
cluster program to have an entry-level Job 
skill, thereby permitting Its participants to 
exercise the option of cither getting a Job or 
pursuing further education 


Maximum score 10 

(6) Tho applicant ha* described the ways 
In which tho cluster program will be coor¬ 
dinated with the regular vocational offerings 
at the aecoudary and po* Secondary levels. 

Propram Priority Area J. The further de¬ 
velopment and demonstration of the instruc¬ 
tional strategies . methods r and techniques of 
the National Institute of Education's Expert- 
ence-Based Career Education Program In ex¬ 
panded, improved, or newly developed coop¬ 
erative vocational education and work 
experience programs, excluding Work Study 
Programs funded under Patt H of the Voca¬ 
tional Education Act, PL. 90-S76. Applica¬ 
tions developed for consideration under this 
priority area will be evaluated on the extent 
to which: 

Maximum score 30 

(1) The applicant ha* made a commitment 
to the uae of such instructional strategies, 
methods, and techniques of the Experience- 
Based Career Education Program a* the Fite 
analysis technique, the employer orientation 
and recruttement techniques, and the indi¬ 
vidual student learning plan; 

(2) The applicant proposing the use of 
instructional strategies, method*, and tech¬ 
niques other than those developed by the 
National Institute of Education in the Ex¬ 
perience-Based Career Education Program 
ha* submitted supporting documentation 
w r hlch permits ita comparison with the 
documentation of effectivenes* submitted by 
the National Institute of Education. (When 
the evidence of effectiveness so submitted Is, 
In the Judgment of the review panel, inferior 
to that submitted by the National Institute 
of Education, the application will be auto¬ 
matically disqualified.); and 

Maximum Score 20 

(3) The funds budgeted for the project 
will have a primary focus on the expansion 
of current offerings, although some funds 
may be used to Improve existing programs, 
and assurance l* provided that Federal fund*, 
in this instance, will not be used to supplant 
current State and local effort*. 

(20 UB.C. 1301-1303) 

(f) Application reidew criteria—general 
criteria for all applications. 

Maximum score 30 

(l) Elimination of sex bias and sex-rote 
stereotyping. With respect to the elimina¬ 
tion and avoidance of sex bias and eex-role 
stereotyping within the demonstration proj¬ 
ect applications will be evaluated on the 
extent to which the applicant organization 
has committed Itself, In the application to: 

(1) The selection, development, and/or 
alteration of all curriculum, instructional 
materials, and evaluation instrument* for 
use in the demonstration projects to insure 
an absence of *ex-role stereotyping: 

(ill An emphasis on the placement of 
young people in exploration and training op¬ 
portunities without regard to traditional 
practices in vocational education and em¬ 
ployment: and 

(lit) The identification of women and men 
in non -traditional work roles who will work 
with younger women and men both tn school 
and in the work place when the younger 
person* have an Interest In a similar but 
non-traditional area or when they need en¬ 
couragement to pursue some other non- 
trodltlonal area for which they have devel¬ 
oped an interest 

Maximum score: 35 

(2) Third-party, objective evaluation. Ap¬ 
plications will be evaluated on the extent 
to which they: 
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(1) Assure the development of measurable 
process objective® and assure the documenta¬ 
tion and. where appropriate, the evaluation 
of the effectiveness of the processes under¬ 
taken In the planning and implementation 
of the demonstration project. Objectives 
should be developed for such aspects as in- 
service training for administrators, teachers, 
and counselors; development of curriculum 
and Instructional materials, development of 
Individual student learning plana; the elim¬ 
ination and avoidance or sex-role stereotyp¬ 
ing; and the placement of young people In 
the work place either on a part-time basis or 
on a full-time basis; 

(II) Assure the development of a manage¬ 
ment plan which links the selected program 
priority area and other program features to 
the process objectives, to the human and fi¬ 
nancial resources to be applied, and finally 
to the specific student outcome objectives 
anticipated so that success or failure in 
achieving the desired student outcomes can 
be explained in terms of processes used or 
resources applied; 

(III) Assure the development and specifi¬ 
cation of behavlorally stated, measurable 
student outcome objectives and the docu¬ 
mentation of the educational experiences of 
each student (or group of students) with re¬ 
spect to the achievement of those objectives 
Including the amount of time devoted to 
specifically named educational experiences; 

(Iv) Assure that parental approval will be 
secured for the participation of the young 
person In the total evaluation and for the 
collection of student data with respect to 
age. grade level, socioeconomic level, ethnic 
group membership, and sex which will per¬ 
mit analysis of the extent to which the edu¬ 
cational and career needs of specific popu¬ 
lations are being met when such analyses are 
deemed pertinent to the purposes of the 
project. In order to accomplish this. It Is 
anticipated that such Information, but not 
the name or other personal identification of 
an Individual student, will be associated 
with the statement of desired outcomes and 
the documentation of educational experi¬ 
ences undertaken with respect to the 
achievement of the outcomes and with the 
measurement results; 

(v) Assure that an adequate sample of 
young people wlU be included In the evalu¬ 
ation so that the results may be generalized 
and predicted for other comparable student 
populations given the same educational ex¬ 
periences; 

(vl) Assure that the evaluation design will 
result In reasonable evidence that gains or 
Improvements can be attributed to the edu¬ 
cational and career experiences provided the 
young people through the project and not to 
some other experience encountered such as 
normal maturation, the regular educational 
process, or some other factor impacting on 
the student at the time. Among the devices 
that would be considered acceptable in this 
respect would be control groups, a compari¬ 
son of the project population’s gains with 
previous veer* scores, a comparison of such 
gains with national norms, or a comparison 
of gains when young people had a high level 
of Involvement with the project activities 
with the gains achieved when young people 
had a low level of Involvement with the 
project activities*: and 

(vll) Assure that, where they exist In re¬ 
spect to a given student outcome, validated 
Instruments will be used • \ measuring stu¬ 
dent gains. 

Maximum score: 10 

(3) Sex-fair guidance, counseling, place¬ 
ment. and follotc-up ferric**. With respect 
to this requirement, applications will be 
evaluated on the extent to which; 


(I) Applicants have committed themselves 
to the development of process objectives and 
measurable student outcome objectives for 
sex-fair guidance and counseling with re¬ 
spect to career decisionmaking; and 

(II) Applicants have committed themselves 
to accounting for the successful placement 
and the followup of each and every young 
person leaving the participating schools, 
whether by graduation or by dropping out. 
Coordination should be provided with, and 
the actual involvement sought, of U.S. Em¬ 
ployment Service representatives and Comp- 
prehenMve Employment and Training Act 
(CfiTA) personnel. Successful placement may 
be considered the enrollment and progress of 
the young person In a CETA program, in a 
secondary or postsecondary occupational pro¬ 
gram. In a four-year college. In a Job for 
which training has been provided, or in some 
other situation expressed by the young per¬ 
son as a desired goal. 

Maximum score: 20 

(4) Safeguard! with respect to student‘s 
work related activities. In the provision of 
career exploratory and career preparation op¬ 
portunities In the community, the applica¬ 
tion will be evaluated on the extent to which 
the applicant organization has provided as¬ 
surance that: 

(I) Insurance will be provided to cover the 
safety and well-being of the young people 
while being transported as well as while ac¬ 
tively involved In work-related activities In 
the community; 

(II) Where an employment relationship Is 
established, all project activities are designed 
and operated within the parameters of the 
Pair Labor Standards Act and the participat¬ 
ing employers meet the provisions of the Oc¬ 
cupational Safety and Health Act: 

(III) Where an employment relationship 
is not established (as in the case of non-paid 
work-related activities), all project activate* 
are designed and operated In full recognition 
of the intent of the child labor provisions 
of the Pair Labor Standards Act, Including 
the avoidance of hazardous occupations, 
limits on the hours of participation, and 
any other provisions designed to promote the 
safety and well-being of the young people, 
and the community learning sites meet the 
provisions of the Occupational Safety and 
Health Act with respect to the working sites 
and the working conditions to which young 
people will be exposed: and 

(iv) In providing assurance of the above 
conditions, the application for an Imple¬ 
mentation and demonstration project must 
contain documentation that the Appropriate 
Area Director of the Wage and Hour Division 
or his/her designate has reviewed the pro¬ 
posed project design and will provide guid¬ 
ance and direction to the local applicant. 

Maximum score: 20 

(6) Propram or prefect purpose. The appli¬ 
cation will be evaluated on the extent to 
which it relates the proposed program or 
project to the following broad purposes of 
the Part D portion of the Vocational Edu¬ 
cation Amendments of 11K58. PX,. 00-670 

(1) The proposed program or project’s 
potential for reducing the level of youth 
unemployment; 

111) Its potential contribution to creating 
bridges between school and earning a living 
for young people, to promoting cooperation 
between public education and manpower 
agencies, and to broadening occupational 
aspirations and opportunities for young peo¬ 
ple; 

(111) Its emphasis on service* for youths 
who have academic, socioeconomic, or other 
handicaps; and 


(iv) Its relevance to priority areas m vo¬ 
cational education as reflected In the Voca¬ 
tional Education Amendments of 1966. p.L. 
90-676. 

Maximum score: 5 

(6) Need. The application should describe 
the need for the project was determined, such 
as what type* of surveys and analyses were 
performed and what interaction took place 
with students, parents, community, buslne**. 
industrial, labor, and professional groups. 

Maximum score: JO 

(7) Plan of operation. The application will 
be evaluated on the extent to which it pro¬ 
vides a clear description of the strategies that 
will be used to meet the IdentUled needs, 
including: 

tl) Procedures for achieving the Identified 
objectives which are appropriate, technically 
sound, detailed, and which appear practical 
for wide use In vocational education; and 

(11) An adequate management plan which 
shows critical completion dates, person hour* 
to be devoted by project staff, and the other 
resource* to be devoted to each of the project 
objective*. 

Afortmum score: J5 

(0) Results. The application will be eval¬ 
uated on the extent to which It: 

(1) Identifies proposed results or end prod¬ 
ucts anticipated, and how they will be 
disseminated; 

(U) Specifies the procedures that will be 
used for making materials, techniques, and 
other outputs resulting from the project 
available to all those concerned with the 
Improvement of vocational education; and 

(11D Lists specific steps that will be taken 
by the applicant organization to ensure that 
successful aspects of the program or project 
will bo Incorporated Into vocational educa¬ 
tion programs supported with other funds 

Maximum score: 15 

(9) Personnel. The application will be 
evaluated on the extent to which: 

(I) The qualifications and experience of 
the personnel ore appropriate for the pro¬ 
posed project. Including both program con¬ 
siderations and management considerations. 

(II) The applicant has agreed to establish 
or utilize existing external policy advisory 
boards representative of business. Industry, 
labor organizations, government, and the 
professions to provide wide-ranging policy 
advice during program planning and Imple¬ 
mentation. and has indicated the responsi¬ 
bilities of such a board and Its relationship 
to school officials: and 

(III) The applicant is able to Indicate the 
Individual(s) who was responsible for appli¬ 
cation development, her/his time commit¬ 
ment. managerial and professional experi¬ 
ence. and what continuing relationship this 
individual will have with the project. 

Maximum score: 5 

(10) Facilities and equipment. The appli¬ 
cation will be evaluated on the extent to 
which the applicant organization ha* com¬ 
mitted Itself to the provision of adequate 
facilities and eaulpment necessary for the 
success of the project. 

Maximum score: 15 

(11) Cost effectiveness. The application 
will be evxhixted on the extent to which: 

(!) The estimated cost appears reasonable 
in the llwht of anticipated results; 

(111 There Is documented orauranee of 
support from other cooperating agencies or 
Institutions when this appears necessary to 
the success of the project; and 

(III) The proposed program or project Is 
of sufficient scope to make a significant con- 
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tri button to the Improvement of vocational 
education. 

(12) In addition to the above selection 
criteria, no jrroject may be funded under 
section 142(e) t Part D of Pub. L. 90-S76 un¬ 
law the following conditions are met: 

(I) The application Include* suitable'pro¬ 
cedures to assure that Federal funds made 
available for the project will not be com¬ 
mingled with State or local funds; 

(II) Provisions are made far the genuine 
and meaningful participation of students 
enrolled In nonprofit private schools In the 
area to be served, when their educational 
needs are of the type the project Is designed 
to meet; 

(II!) The application provides realistic 
procedures for coordinating the activities of 
the proposed project with other programs 
and projects having the same or similar pur¬ 
poses and with the State Plan for Vocational 
Education. In this respect applicants should 
outline In their proposal the strategies they 
will employ to ensure the continuing In¬ 
volvement of the State Department of Edu¬ 
cation personnel responsible for vocational 
education and to ensure continuing coordi¬ 
nation with local manpower agencies and 
programs; 

(lvi If the application is being submitted 
by any type of application organization other 
than a State Board for Vocational Education 
or a local education agency, the project must 
moke an especially significant contribution 
to attaining the objectives of Part D of the 
Vocational Education Act; and 

(v) Copies of the application have been 
ftubmltted to the appropriate State Board 
for Vocational Education for its review. (The 
commissioner will not approve any applica¬ 
tion for a proposed program or project If 
the State board has nut tiled the Commis¬ 
sioner of its disapproval of such program or 
project within GO days of Its submission to 
the State board by the applicant ) 

I PR Doc.77-8937 Piled 3-24-77:8:45 am) 


CHAPTER II—SOCIAL AND REHABILITA¬ 
TION SERVICE (ASSISTANCE PRO¬ 
GRAMS). DEPARTMENT OF HEALTH. 
EDUCATION. AND WELFARE 

PART 233— COVERAGE AND CONDITIONS 
OF ELIGIBILITY IN FINANCIAL ASSIST¬ 
ANCE PROGRAMS 

Need and Amount of Assistance; 

Unemployed Fathers 

The Administrator, 8ocial and Re¬ 
habilitation Service, with the approval of 
the Secretory of Health. Education, and 
Welfare, hereby amends 5 233 20 and 
5 233.100 for the purpose of imple¬ 
menting section 507 of Pub. L. 94-556, 
the Unemployment Compensation 
Amendment* of 1976. 

Section 507 of Pub. L. 94-566 provides 
for the denial of AFDC to any dependent 
child or relative with whom such child to 
living when: (1) the unemployed father, 
unless exempt under 402<&H19)(A> of 
the Social Security Act. to not registered 
for the work incentive program, or. If 
exempt because he is so remote from a 
work Incentive project that he cannot 
effectively participate, to not registered 
with the public employment office In the 
State, and (2) the unemployed father 
refuses to apply for or accept unemploy¬ 
ment compensation for which he Is quali¬ 
fied under an unemployment compensa¬ 
tion law of the State or of the United 
States. 

' FEDERAL 


RULES AND REGULATIONS 

The law also provides for a reduction 
in the AFDC payment by the amount of 
unemployment compensation received by 
a child’s unemployed father. The effect of 
this legislation to to remove the require¬ 
ment enunciated in the US. Supreme 
Court decision of Philbrook v Glndqett, 
<421 U.8. 707 (1975)) which held that the 
statute gave the eligible unemployed 
father the option of receiving AFDC or 
imemplovment compensation. 

In additton to these requirements, the 
law provides that the Secretary of 
Health. Education, and Welfare and the 
Secretary of Labor shall jointly enter 
into an agreement with each State, 
which to able and willing to do so. for 
the purpose of: <1> simplifying the pro¬ 
cedures for registering under the work 
incentive program and in applying for 
unemployment compensation: and (2) 
where possible, providing for a single 
registration to satisfy both requirements. 
The procedures for implementing this 
provision will be developed with the De¬ 
partment of I^bor. 

A technical amendment also has been 
made to 5 233.20(a) <3> Ox) to delete the 
parenthetical phrase to conform to the 
provisions of 5 233.100. 

The ba*to for these amendments is the 
statutory provisions enacted bv law. 

Notice of proposed rulemaking has 
been dispensed with because the regula¬ 
tions merely implement statutory re¬ 
quirements ond States have been given 
interim notification as to the effective 
date and delay would be contrary to the 
interest of the assistance program and 
of recipients 

Chapter n. Title 45, Code of Federal 
Regulations is amended as follows: 

1. Section 233.20 is amended bv revis¬ 
ing paragraphs <a> <3* <ii> <B) and (a) 
<3) <lx) to read as set forth below: 

S 233.20 \rrd nnd amount of aMiMiinre. 

<a> Requirements for State Plans . A 
State Plan for OAA. AFDC. AB. APTD 
or AABD must, as specified below: 


<3> Income and resources. • • • 

<ii> Provide that, in determining need 
and the amount of the assistance pay¬ 
ment. after all policies governing the re¬ 
serves and allowances and disregard or 
setting aside of income and resources re¬ 
ferred to in this section have been uni¬ 
formly applied: 

<A) in determining need, all remain¬ 
ing income and resources shall be con¬ 
sidered in relation to the State's need 
standard; 

<B) in determining financial eligibil¬ 
ity and the amount of the assistance 
payment, all remaining income <cxcept 
unemployment compensation received 
by an unemployed father) and all re¬ 
maining resources may. at the State's 
option, be considered in relation to the 
States need standard, or the State's 
payment standard. Unemployment com¬ 
pensation received by an unemployed fa¬ 
ther shall be considered only by sub¬ 
tracting it from the amount of the as¬ 
sistance payment after the payment has 
been determined under the State's pay¬ 
ment method; 
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<ix> Provide that the agency will es¬ 
tablish and carry out policies with ref¬ 
erence to applicants* and rccloienU* po¬ 
tential sources of income that can be 
developed to a state of availability. 

• • • • • 

2. Section 233 100 to amended bv re¬ 
vising paragraph <a>(5) <i) and <li) to 
read as set forth below: 

§233.100 I>«*|H minit children of un¬ 
employed fu liter*. 

(a) Requirements for State Plans. • • • 
<5> Provide for the denial of such aid 
to any such dependent child or the rela¬ 
tive specified in section 406<aMl) of the 
Act with whom such child to living: 

<i> If and for so long as such child's 
father, unless exemot under 45 CFR 
224.20. to not registered for the work in¬ 
centive program or if exempt under 
clause <b)<6) of section 224 20. to not 
registered with a public employment 
office in the State, and 

<ii> With respect to any week for which 
such child's father qualifies for unem¬ 
ployment compensation under an unem¬ 
ployment compensation law of the State 
or of the United States but refuses to 
apply for or accept such unemployment 
compensation. 


Effective date: These regulations im¬ 
plement provisions of law that were 
effective November 1.1976. 

<8ec. 1102. 49 Btat G47 (42 US.C. 1302).) 

(Catalog of Federal Domestic Assistance pro¬ 
gram No. 13 761. Public Assistance-Mainte¬ 
nance Assistance (State Aid).) 

Answers to specific questions may be 
obtained by calling Mr James Watson, 
area code 202-245-0016. 

None* The Social and Rehabilitation Serv¬ 
ice has determined that this document docs 
not require preparation of an Inflationary 
Irnnnct Statement under Executive Order 
11821 and OMB Circular A-107. 

Dated: January 6. 1977. 

Robert Fulton, 
Administrator. Social and 
Rehabilitation Service. 

Approved: March 18.1977. 

JosrpH A. Calikano, Jr. 

Secretary. 

| PR Doc.77- 8938 Filed 3-24-77:8:45 ami 


Title 47—Telecommunication 

CHAPTER »—FEDERAL 
COMMUNICATIONS COMMISSION 

|Docket No 20548; FCC 77-199) 

PART 73—RADIO BROADCAST SERVICES 

Multiple Ownership of Standard. FM and 
Te'evision Broadcast Stations 

Adopted: March 9.1977. 

Released: March 22,1977. 

By the Commission. 

1. The Commission has before it for 
consideration its Notice of Proposed Rule 
Making in the above-captioned proceed¬ 
ing, adopted July 16. 1975. issued July 23. 
1975. 40 FR 31632. 54 FCC 2d 331 < 1975). 
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Also before the Commission arc respon¬ 
sive comments and reply comments filed 
by the parties listed In Appendix A.‘ 

2. The Notice proposed to adopt fixed 
standards by which to measure, and thus 
disallow, regional concentrations of 
broadcast media control, and to specify 
the extent of ownership participation to 
be allowed for minority stockholders in 
stations which could not be commonly 
owned under our multiple ownership 
rules. Based upon our review of the com¬ 
ments filed in this proceeding, we have 
decided to adopt no amendments at this 
time to our present minority ownership 
policies, but arc instead issuing a Further 
Notice of Proposed Rule Making in this 
docket, which we hope will enable us to 
obtain further comments on which to 
base a second report and order. With 
respect to the regional concentration of 
control rule, we have determined that 
amendments to our multiple ownership 
rules, os proposed, and as modified here¬ 
in. would be in the public interest. 

3. Our rule making Notice looked to¬ 
ward the adoption of a rule providing 
the Commission, and thus applicants be¬ 
fore the Commission, with better tools 
with which to measure the now cloudy 
area of regional concentrations of media 
control. 

4. The Commission has been con¬ 
cerned with the potential abases of mul¬ 
tiple ownership since March 1938 when 
it issued Order No. 37 Initiating an inves¬ 
tigation "to determine what special reg¬ 
ulations applicable to radio stations en¬ 
gaged in chain or other broadcasting are 
reouired in the public interest, conven¬ 
ience and necessity." Issue No. 13 of that 
Order sought information concerning 
the: 

Extent and effect* * of concentration of con¬ 
trol of station* locally, redonallv. or nation¬ 
ally In the same or affiliated Interests, by 
means of chain or network contracts or agree¬ 
menta. management contract* or agreements, 
common ownership or other means or de¬ 
vice*. particularly Insofar a* t>»e same tends 
toward or results in restraint of trade or 
monopoly. 

5. Since that first investigation, the 
Commission has. through the years, 
adopted regulations concerning various 
aspects of multiple ownership, to wit., 
the duopoly and one-to-a-market rules, 
the seven-station rule, the newspaper- 
broadcast cross-ownership rule, and the 
regional concentration rule. 

6. By 1970. the conception of regional 
media control had grown to Include re¬ 
strictions on the common ownership of 
nearby stations operating in different 
services. In the "one-to-a-market" rules. 
First Report and Order In Docket No. 
18110. 22 PCC 2d 306 (1970). the Com¬ 
mission attempted to improve broadcast 
competition and diversity by proscribing 
acquisitions which would result in com¬ 
mon ownership of more than one station 


*The dates for filing comments and reply 
comments were originally August 29. 1975. 
and September 9. 1975. respectively, but were 
extended by Order, by the Acting Chief. 
Broadcast Bureau, on August 25. 1975 

(Mlmeo No. 54410). to September 29. 1976. 
and October 0.1976, respectively. 


RULES AND REGULATIONS 

in any single market.* Again the Com¬ 
mission determined to adopt a fixed 
standard in this multiple ownership rule. 
We st:itcd then. In a comment appropri¬ 
ate to the scope of this rule making, that: 

(Oentrallratkm of control over the media 
of nu'» communication Is. like monopoliza¬ 
tion of economic power, per *e undesir¬ 
able. • • • It l* accordingly firmly estab¬ 
lished that in licencing the use of the radio 
apeotrum for broadening, we are to be 
guided by the sound public policy of placing 
Into many, rather than a few hand* the 
control of tMa powerful medium of public 
communication* • • •. 

(T)he governing consideration here la 
power, and powder can be realistically tem¬ 
pered on a structural ba*!». It 1* therefore 
no answer to the problem to ln«l*t upon a 
finding of mine sneclfle improper conduct 
or practice. The effect* of Joint ownen*h»n are 
llkelv In any event to be so Intangible a* 
not to be *u«centibie of precise definition. 
The law 1* clear that specific findtmr* of im¬ 
proper harm f ul conduct are not a necessary 
element In Commission action in t*d* area, 
and that remedial action need not await the 
feared remit, fat 319-311) 

7. Under our present policy, an anpli- 
ennt seeking to acquire a broadcast 
facility near to. or in the midst of. 
several of Its commonly-owned broad¬ 
cast stations. Is asked to submit a com¬ 
pelling showing dimroving the i^ossibllltv 
that a grant cf its application might 
result in a regional concentration of 
control. This process requires an evalua¬ 
tion of a plethora of factor*, such as 
the number of competing media, other 
signals available, population, areas to 
be served and distances between stations, 
which factors have no exart measurable 
significance, but which together have 
provided us guidance in reaching our 
decisions. 

8. All loo often, however, we found 
that applicants with limited resources 
were being required to conduct expen¬ 
sive media surveys and submit extensive 
showings to disprove this regional con¬ 
centration possibility. Our experience 
has shown that the bulk of applications 
raising a regional concentration issue 
have been granted because our exami¬ 
nation of these applications has shown 
that a regional concentration would not 
result. In our Notice we sought to pro¬ 
vide predictability of Commission action 
in this area, and to relieve applicants 
of the burden of submitting this re¬ 
quired concentration showing, in cases 
where. because of our experience In dis¬ 
posing of many previous applications 
raising similar Issues, we felt that the 
creation of a regional concentration of 
control was most improbable 

9. To this end. we stated In the Notice 
that our present case-by-case approach 
had "tended to submerge the Commis¬ 
sion's policy in this area • • • (and 
had shown) the need for fixed rules 
governing concentration." 


• Nevertheless, the one-to-a-market rule 
specifically allows the acquisition of AM-EM 
combinations In the same city or license. 
Acquisition of UHF television facilities, 
which wpuld otherwise come under the rule, 
are handled case-by-case under public Inter¬ 
est considerations. 


10. In seeking a fixed standard by 
which to Judge concentrations of controi. 
we invited comments from the public 
concerning whether the Commission 
should prohibit the acquisition of a fifth 
commonly owned broadcast facility 
within any* single state. We stated that 
comments might also be addressed to the 
issue of whether a figure less or greater 
than four commonly owned facilities 
within one state should be allowed. 

11. We proposed to use state lines, 
rather than other area measures, be¬ 
cause they are definite, known area 
boundaries with political significance 
and because the state concept i* basic 
to our system of government. While we 
recognized In the Notice that the several 
states do vary greatly in size, we stated 
that there is generally no correlation 
whatever between the geographical size 
of a state and its population. The Com¬ 
mission's authority to place limits on 
the number of broadcast stations a 
single licensee may hold * was upheld in 
United States v. Storer Broadcasting Co . 
351 UJ5. 192 (1956> in connection with 
the "seven station rule." • 

12. Additionally, we invited comments 
on whether the Commission should re¬ 
quire some reparation of primary sender 
contours.' We stated that separation of 
primary service contours by 5. 10. or 
even 25 miles would have the effect of 
further separating the commonly owned 
stations while taking into account the 
disparities in power of station signal? 
We also sought comment on whether 
such contour separation, or separation 
based on distance between cities of 
license, would be more equitable. 

13. Virtually all of the comments re¬ 
ceived in this proceeding found fault 
with the Commission's proposals for al¬ 
tering its present approach to question? 
of concentrations of control. Most com¬ 
ments maintained that it would be In¬ 
equitable to treat all the states as if they 
were identical. We were informed that. 
"The State of Connecticut would fit 
neatly into Montana’s smallest county," 


*8e* Report and Order in Docket No 
8967. 28 FCC 288 i 1953). where we said that, 
-the Commission wi» consider the owner¬ 
ship. operation or control directly or indi¬ 
rectly of more than 7 AM, 6 PM, or 5 TV 
broadca*t nation* by any perxon to cou¬ 
nt ltute a concentration of control contrary 
to the public interest • • •“ (Our Rule- 
presently allow any person, or persons under 
common control, directly or Indirectly, to 
own, operate or control up to seven station* 
In each broadcast eervlee.) 

• On remand, the United StAtes Court of 
Appeal* held the rules were not unreason¬ 
able. 99 US. App D C. 389. 240 F. 2d 55 (DC 
Clr. 1956). “Our attention has not been 
drawn to any matters which outweigh tht* 
Judgment based upon ‘accumulating in¬ 
sight. Federal Commnnications Commission 
v, RCA. Communications, fnc . 1953. 34f» 
US 80 Hence it may not be upset." 

»The term “primary aervice contour 
refers to the predicted or measured 0.5 
mV/m contour for AM station*, the pre¬ 
dicted 1.0 mV/m contour for PM station* 
and the predicted Grade B contour for TV 
station*, computed In accordance with Sec¬ 
tions 73.183. 73.186. 73.313 or 73.684. 


FEDERAL REGISTER, VOl 42. NO. 56—FRIDAY. MARCH 25. 1977 








"While Alaska • • • would be treated 
the same way as Massachusetts. Alaska 
js nearly 75 times greater in total area 
than Massachusetts;" "If the Amarillo. 
Texas SMSA were located where Chi¬ 
cago Is located the SMSAs of Texas 
would be in twelve different states/' 
Comments also maintained that In the 
case of low powered stations licensed to 
small communities, only through multi¬ 
ple ownership of several nearby stations 
could a broadcast licensee realize some 
profit. "(Broadcast facilities, particu¬ 
larly television stations, are becoming 
increasingly more expensive to own and 
operate, both because of rising costs, and 
because audiences are becoming increas¬ 
ingly expectant of higher levels of and 
greater sophistication in programming. 
As such, only larger, and stronger, com¬ 
munications enterprises can provide the 
high level of service expected." 8ome of 
the parties commented that the use of 
state lines for area boundaries did not 
reflect the realities of broadcast signals, 
which have no respect for political bor¬ 
ders, or of the market concept, where a 
single market may include two or more 
states. Additionally a considerable num¬ 
ber of the parties filing in this proceed¬ 
ing maintained that the Commission did 
not have authority to promulgate the 
proposed rules, which were termed "ar¬ 
bitrary." "unequal and discriminatory." 
"artificial, unrealistic, and inequitable." 
and "rooted in totally unproved assump¬ 
tions/* 

14. With regard first to the challenges 
to our legal authority to amend our rules 
as proposed, we believe such challenges 
to be totally unsupported. Sections 73.35. 
73.240. and 73.636 of the Commission’s 
Rules, commonly known as the Multiple 
Ownership Rules, "are intended to pre¬ 
serve and augment the opportunities for 
effective competition in the broadcast 
industry and to implement the Commis¬ 
sion's policy in favor of maximizing di¬ 
versification of program and service 
viewpoints." Notice of Propos'd Rule 
Making in Docket No. 14711. FCC 62- 
747. 27 FR 6846 <I962>. The authority 
and need for our Multiple Ownership 
Rules spring directly from the Commu¬ 
nications Act which was adopted "under 
the spur of a widespread fear that in the 
absence of governmental control the 
public interest might be subordinated to 
monopolistic domination in the broad¬ 
cast field." FCC v. Pottxville Broadcast - 
ing Co., 309 US 134. 137 <1940>. It is 
well established that "(RUght conclu¬ 
sions are more likely to be gathered out 
of a multitude of tongues, than through 
any kind of authoritative selection/* As¬ 
sociated Pres* v. United States, 52 Fed. 
Sunn. **62. A*d. 326 U.S 1 H945>. 

15. We believe now that a strict four- 
station-per-state rule would create in¬ 
equities in the larger states while not 
preventing the development of regional 
concentrations of control. Such a rule 
would not have disallowed the develop¬ 
ment of common!v owned broadcast sta¬ 
tion "clusters" in state border regions. 
It would have foreclosed meritorious ap¬ 
plications for additional media owner¬ 
ship where there was no possibility of 
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the creation of a regional concentration 
of control. Several of the parties com¬ 
menting in this proceeding proposed 
that certain exceptions be built into the 
four-statlon-per-state rule to treat the 
problem posed by applying the same rule 
to Alaska and Rhode Island, but after 
thorough consideration of this matter 
we believe that these inequities cannot 
be satisfactorily cured by way of any of 
the special exceptions proposed in the 
comments or by those which we consid¬ 
ered independently. One commenting 
party. Group One Broadcasting Co., rec¬ 
ommended the substitution of Areas of 
Dominant Influence <ADI> for state 
lines as the measure of a region. "In our 
view, a far preferable approach • • • 
would be for the Commission to orient 
any rule governing regional concentra¬ 
tion to the broadcast market areas that 
are shaped by the practical depiction of 
various audience and population clus¬ 
ters. If the Commission in to have a more 
precise go-no-go regional concentration 
standard, it must find a mechanism that 
actually measures regional concentra¬ 
tion, whether within or without state 
boundaries." We reviewed this proposal 
with interest, but found it also to be ex¬ 
tremely inequitable and totally unwork¬ 
able. The Salt Lake City ADI, for in¬ 
stance. covers the entire state of Utah, 
one-quarter of the state of Nevada, and 
parts of the states of Idaho. Wyoming, 
and Colorado. The Jackson. Tennessee 
ADI covers two small counties in that 
state. The Palm Springs. California ADI 
consists of about onc-fourth of River¬ 
side County. The Arbitron ADI concept 
may be valid as a marketing tool, but as 
such takes into account only commercial 
and not political factors, which are of 
prime importance in the regional con¬ 
centration concent. ADI lines criss-cross 
the nation dividing it into patterns to¬ 
tally unfamiliar to the public, and bas¬ 
ing a concentration rule ut>on such 
boundaries would create an administra¬ 
tive nightmare. 

16. We have reexamined all recent ap¬ 
plications where a concentration of con¬ 
trol issue was raised by the staff, and re¬ 
ferred. pursuant to Section 0.281 of the 
rules, to the Commission, cn bianc. for 
determination. Among the purposes of 
this review was to find whether we could 
discover any factors or patterns which 
clearly negated the possibility that a 
grant of an application would create a 
regional concentration of control. On the 
basis of this reexamination, we have now 
determined that the probability that a 
concentration of control will result 
where there Is no overlap of the primary 
service contours of the commonly owned 
stations ts too unlikely to require exten¬ 
sive showings from applicants in such 
cases. We. of course, retain the power to 
request such concentration showings— 
Indeed, we would be'required to do so— 
where specific allegations of fort com¬ 
ing to the Commission's attention, or 
other substantial and materia! questions 
of fact noticed bv the Commission, raise 
th* possibility that a grant of an appli¬ 
cation would create a concentration of 
control and be inconsistent with the 
public interest. 47 UB.C. 309. 
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17. Therefore, we shall not. as a gen¬ 
eral rule, raise a concentration Issue 
where there is no overlap of primary 
service contours of commonly owned sta¬ 
tions, Our examination of recent appli¬ 
cations raising regional concentration 
issues under our past criteria show that 
a substantial number, perhaps as many 
as three-fourths, involve no primary 
service overlap. 

18. We have therefore determined to 
amend our rules to prohibit generally the 
acquisition of a station or modification 
of facilities if such would result In the 
common ownership of three broadcast 
stations where any two arc within 100 
miles of the third if there Ls, or will be, 
primary service contour overlap of any 
of these related stations, 

19. Wherever an ownership pattern, as 
then presently exists or as proposed, is 
such that acquisition or modification of 
a subject station would result in the com¬ 
mon ownership of three broadcast sta¬ 
tions where any two are within 100 miles 
of the third (measured city to city), the 
applicant will be required to submit a 
map showing primary service contours. 
Contours of all stations should be based 
on present <or in the ease of an applica¬ 
tion for new or modified facilities, pro¬ 
posed i contours, computed in accordance 
with Sections 73.183. 73.186. 73.313. and 
73 684. See Report and Order in Docket 
Nos. 16004 and 18052. 53 FCC 2d 855. 40 
Fed. Reg, 27671. adopted May 29. 1975. 

20. For purposes of this rulemaking. 
AM-FM combinations licensed to the 
same market will be counted as one sta¬ 
tion. Satellite television stations, whether 
UHF or VHF. will not be considered. No 
concentration issue will be raised which 
would prevent a satellite from becoming 
a fully independently programmed tele¬ 
vision station. The amendment adopted 
herein is prospective only, and thus re¬ 
quires no divestiture of existing facilities 
or interests. Stations commonly con¬ 
trolled on tlie effective date of this 
amendment, the ownership of which is 
not in compliance therewith, are hereby 
“grandfathered." Transfer of control of 
an existing holding inconsistent with the 
new rule is. however, prohibited/ 

21. The new policy which we have 
adopted Is based upon traditional diver¬ 
sification concepts. It is our view that 
the limited allocations available within 
an area should be distributed so as to 
prevent too many nearby allocations 
from comine under the control of a single 
person or entity. It is obviously undesir¬ 
able and contrary to the Congressional 
purpose to have the limited spectrum 
concentrated in a relatively few hands. 
Our new regional concentration rule will, 
we believe inhibit the emergence of oli¬ 
gopolistic patterns in the broadcast 
field, and thus be in full accord with the 
underlying national philosophy of free 
and extensive competition. The new rule, 
we believe, will bring about a diversity of 
voices and programming, the dual goals 


•Transfer* of stock bv will or intestacy 
are exceotcd, where *uch trnn* f er will not 
aggravate, or create, an ownership pattern 
inconsistent with our multiple ownership 
rules. 
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of the former regional concentration 
policy, and will provide more certainty 
of prediction of Commission action, 
which should be of benefit to all prospec¬ 
tive applicants. 

22. We recognize that while we adopt a 
fixed standard herein, the public Interest 
will on occasion Justify Die granting of a 
waiver where extraordinary circum¬ 
stances are shown. As we said in Notice of 
Proposed Rule Making in Docket No. 
14711, supra: 

From experience in both the licensing and 
transfer and assignment fields, we have found 
that with ftome significant exceptions there 
U no dearth of applicants for available 
broadcast facilities; on the contrary, we are 
faced with too many applying for too few 
available frequencies. In euch circumstances, 
there is no need to totcrate overlap or con¬ 
centration situation* inconsistent with the 
important public Interest consideration we 
have here set forth. Further. In thore rare 
circumstances where much needed sendee to 
the public U not being provided and there 
are no applicants other than the licensee of 
existing stations In the areas, we would have 
ample flexibility, through the granting of 
waivers, to authorize such service, In spite 
of the explicit provisions of the multiple 
ownership rules, where the authorization 
would be In the public Interest. 

23. The Commission’s legal authority 
to promulgate standards for the Imple¬ 
mentation of its multiple ownership rules 
is well founded and thoroughly estab¬ 
lished. Associated Press v. United States . 
326 U.S. 1 (1945>. Federal Communica¬ 
tions Commission v. Pottsville Broadcast¬ 
ing Co.. 309 U S. 134 (1940). Federal Com - 
munications Commission v. Sanders Bros. 
Radio Station, 309 U.S. 470 (1940). 

24. Wc acknowledge that the amend¬ 
ment set forth in this docket represents 
a departure from precedent in our han¬ 
dling of multiple ownership matters. 
However, the Commission is not bound 
•\ . . to deal with all cases at all times 
as it has dealt with some that seem com¬ 
parable.” Federal Communications Com¬ 
mission v. WOKO. Inc . 329 UB. 223. 22* 
(19461. If the Commission, upon a re¬ 
view of its policy, believes such review 
justifies a change in policy, it may alter 
its past rules and policies. 

25. Based unon the foregoing discus¬ 
sion, it is ordered. Pursuant to the au¬ 
thority contained in Sections 4(1) and 
303 of the Communications Act of 1934. 
as amended, that 55 73.35, 73.240, and 
73.636 of the Commission’s Rules and 
Regulations are amended as set forth be¬ 
low. effective April 22. 1977. 

(Sec* 4. 303, 46 Stat . as amended. 1066, 1062: 
47 U S C 154. 303 ) 

Federal Communications 
Commission. 

Vincent J. Mullins, 

Secretary. 

1. Section 73.35(b) is revised to read 
as follows: 

§ 73.35 Multiple ownrr*liip. 

• # • • • 

<b> No license for a standard broad¬ 
cast station shall be granted to any party 
(including all parties under common 
control) if such party, or any stock¬ 
holder. officer or director of such party. 
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directly or Indirectly owns, operates, con¬ 
trols. or has any interest in, or is an 
officer of director of any other standard 
broadcast station if the grant of such li¬ 
cense would result In a concentration of 
control of standard broadcasting in a 
manner inconsistent with the public In¬ 
terest, convenience, or necessity. The 
Commission, however, will In any event 
consider that there would be such a con¬ 
centration of control contrary to the pub¬ 
lic interest, convenience or necessity for 
any party or any of its stockholders, 
officers, or directors to have a direct or 
indirect Interest in. or be stockholders, 
officers, or directors of. more than seven 
standard broadcast stations, or of three 
broadcast stations in one or several serv¬ 
ices, where any two are within 100 miles 
of the third »measured city to city), if 
there is primary service contour overlap 
of any of the stations. 

• • • • • 

2. Section 73.240(a)(2) is revised to 
read as follows: 

§73.210 Multiple o»nrr*hip. 

(a> • • • 

(2) No license for an FM broadcast 
station shall be granted to any party (in¬ 
cluding all parties under common con¬ 
trol) if such party, or any stockholder, 
officer or director of such party, directly 
or indirectly owns, operates, controls, or 
has any Interest in. or is an officer or di¬ 
rector of any other FM broadcast station 
if the grant of such license would result 
In a concentration of control of FM 
broadcasting in a manner inconsistent 
with the public Interest, convenience, or 
necessity. The Commission, however, will 
in any event consider that there would 
be such a concentration of control con¬ 
trary to the public interest, convenience 
or necessity for any party or any of its 
stockholders, officers or directors to have 
a direct or indirect interest in, or be 
stock holders, officers, or directors of, 
more than seven FM broadcast stations, 
or of three broadcast stations in one or 
several services, w here any two are within 
100 miles of the third i measured city to 
city). If there is primary service contour 
overlap of any of the stations. 

• 4 • • « 

3. Section 73.636(a)(2) is revised to 
read as follows: 

§ 73.636 Multiple ov»ncr*hip. 

(a) • • * 

(2) No license for a television broad¬ 
cast station shall be granted to any party 
(including all parties under common 
control) if such party, or any stock¬ 
holder. officer, or director of such party, 
directly or indirectly owns, operates, 
controls or has any interest in, or is an 
officer or director of any other television 
broadcast station if the grant of such 
license would result In a concentration 
of control of television broadcasting in a 
manner inconsistent with the public in¬ 
terest, convenience, or necessity. The 
Commission, however, will in any event 
consider that there would be such a con¬ 
centration of control contrary to the 
public interest, convenience or necessity 
for any party or any of its stockholders. 


officers or directors to have a direct or 
indirect interest in, or be stockholders, 
officers, or directors of, more than seven 
television broadcast stations, no more 
than five of which may be in the VHF 
band, or of three broadcast stations In 
one or several services, where any two 
are within 100 miles of the third (meas¬ 
ured city to city), if there U primary 
service contour overlap of any of the 
stations. 


Appendix A 

Comments were filed with the Communion 
by: 

Central California Communication* Corpora¬ 
tion 

Citizen* for Cable Awareness in Pennsylvania 
et tkl. 

Concerned Communications Corporation et 

al. 

Fetzer Broadcasting Company 
Greeley. Bernard Ac Tierney 
Group One Broadcasting Company 
Heart O* Wteconsiu Broadcasting. Incor¬ 
porated 

Johnson. Edward M. 

KMSO-TV. Inc. et al. 

KRLD Corporation 
Mayes. WendeU Jr. 

McClatchy Newspapers 
Metromedia, Incorporated 
Meyer Broadcasting Company 
Midcontinent Broadcasting Company 
Midnight Sun BrixytcaMera, Incorporated 
National Association of Broadcasters 
Nutmeg Broadcasting Company 
Oakley. Millard V. 

Palmer Broadcasting Company 
Rounsaville. Robert W. 

Sterling Recreation Organization Company 

Reply comments were filed by: 

Great Trails Broadcasting Corporation 
Group One Broadcasting Company 
Heart O’ Wisconsin Broadcasting. Incor¬ 
porated 

|FP. Doc.77-8970 Filed 3-24-77:8:45 am) 


Title 49—Transportation 

CHAPTER IX—UNITED STATES RAILWAY 
ASSOCIATION 

PART 905—PUBLIC ATTENDANCE AT 
MEETINGS OF THE FINANCE COMMIT¬ 
TEE OF THE BOARD OF DIRECTORS OF 
THE UNITED STATES RAILWAY ASSO 
Cl ATI ON 

AGENCY: Finance Committee (''Com¬ 
mittee”) of the Board of Directors of 
the United States Railway Association 
(•’Association"). 

ACTION: Final rule. 

SUMMARY: This rule sets forth the 
procedures which will be followed by the 
Committee in allowing public observa¬ 
tion of its meetings in accordance with 
the Government in the Sunshine Act 
("Act"), 5 UB.C. 552b. 

EFFECTIVE DATE: March 18. 1977. 
FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles Swinbum. Associate Adminis¬ 
trator for Federal Assistance. Federal 
Railroad Administration, United 
States Department of Transportation. 
Room 5415, 400 7th Street SW.. Wash¬ 
ington. D.C.20590. 
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SUPPLEMENTARY INFORMATION: 
On February 3.1977, a notice of proposed 
rulemaking was published In the Federal 
Register (42 FR 6614). stating that the 
Association was considering the issuance 
of regulations to implement the Act 
which, inter alia, requires Federal agen¬ 
cies to open their meetings to public ob¬ 
servation except in those cases specified 
in the Act wherein the agency may de¬ 
cide to close its meetings. The notice In¬ 
dicated that the Committee may sep¬ 
arately and independently adopt its own 
rules regarding public attendance at the 
Committee's meetings pursuant to its au¬ 
thority under section 201(1) of the Re¬ 
gional Roll Reorganization Act of 1973. 
as amended (45 D.S.C. 711(1)). 

The Committee, by a resolution dated 
March 18. 1977. has adopted, with cer¬ 
tain modifications, the final regulations 
implementing the Act promulgated by 
the Association in Part 903 of Chapter 
tX ot 49 CFR. Since this part is a mat¬ 
ter relating to agency management, it is 
effective immediately. However, the reg¬ 
ulations do reflect the comments which 
were made regarding the Association's 
proposed regulations. 

In consideration of the foregoing. 49 
CFR. Chapter IX is amended by adding 
a new Part 905 to read as follows: 

Sec. 

906.1 Purpose And scope. 

906.2 Definitions. 

906.3 Applicability of Pari 903. 
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Authomtt . Subjection 201(1) of the Re¬ 
gional Rail Reorganization Act of 1973. a* 
amended (46 U.S.C. 711(1)). 

§ 903.1 Purpoer and 

Tlds part sets forth the circumstances 
under which meetings of the Finance 
Committee of the Board of Directors of 
the Association will be open to public 
observation, the manner in which infor¬ 
mation pertaining to those meetings 
shall be disclosed to the public, and the 
procedures which must be followed to 
properly close a meeting, or portions 
thereof, to the public. 

§ 903.2 Drfinllicm*. 

Unless otherwise required by the con¬ 
text. the following definitions apply in 
this part: 

(a) “Act" means the Regional Rail Re¬ 
organization Act of 1973, as Amended. 45 
U.8.C. 701 et seq. 

<b> "Association" means the United 
States Railway Association. 

(c) "Board of Directors" means the 
Board of Directors of the Association, es¬ 
tablished by section 201(d) of the Act. 45 
U-S.C. 711(d). 

id) "Finance Committee" means the 
Finance Committee of the Board of Di¬ 
rectors of the Association, established by 
section 201(i> of the Act, 45 U.8.C. 711 
(i), and shall be deemed to be Included in 
any reference to the Association or to 
the Board of Directors In part 903 of this 
chapter. 
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(c) "Secretary of the Association" 
means the Secretary of the Finance 
Committee or his duly authorized rep¬ 
resentative. 

§ 903.3 ApplirnliiltD of Part 903. 

(a) The provisions of part 903 of thin 
chapter, which Is hereby incorporated 
herein by reference except as provided 
below, shall govern the circumstances 
under which meetings of the Finance 
Committee will be open to public ob¬ 
servation, the manner in which infor¬ 
mation pertaining to those meetings 
shall be disclosed to the public, and the 
procedures which must be followed to 
properly close a meeting, or portions 
thereof, to the public. 

(1) The definitions set forth in section 
905.2 of this part shall be applied to the 
extent that they differ with section 903 2 
of part 903 of this chapter. 

(2) The certification of counsel re¬ 
quired under section 903.9 of part 903 
of this chapter may be given by any legal 
counsel duly authorized by the Finance 
Committee to provide such certification. 

Dated: March 18.1977. 

Michael. Blumentiul. 

Secretary of the Treasury. 

Arthur D. Lewis. 

Chairman of the Board . 

United States Raihcay Association. 

, Brock Adams, 

Secretary of Transportation . 

| PR Doc.77-8902 Piled 3-34-77:8:46 a ml 
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proposed rules 


Th»* section of th* FEDERAL REGISTER contains notice* to tho public of the proposed Issuance of nilos and regulations. Tba purpose of 
these notices Is to give Interested persons an opportunity to participate In the rule making prior to tha adoption of the final rules. 


FEDERAL ENERGY 
ADMINISTRATION 

[ 10 CFR Part 420 ] 

SUPPLEMENTAL STATE ENERGY 
CONSERVATION PLANS 

Notice of Proposed Rulemaking and Public 

Hearings Regarding Supplemental State 

Energy Conservation Plan Guidelines 

1. INTRODUCTION 

The Federal Energy Administration 
(FEA) proposes to amend Part 420 of 
Chapter n of Title 10. Code of Federal 
Regulations (CFR), to prescribe guide¬ 
lines for supplemental State energy con¬ 
servation plans <supplemental plans). 
This proposal is Issued under Part B of 
Title IV (Part B) of the Energy Con¬ 
servation and Production Act (ECPA) 
(Pub. L. 94-365. 90 Stat. 1156 et seq.) 
which establishes a program for supple¬ 
mental plans. Part B amends Part C of 
Title in (Part C) of the Energy Policy 
and Conservation Act <EPCA> <42 UB.C. 
6321-6326) which established a program 
for State energy conservation plans 
(original plans). 

FEA proposes guidelines with respect 
to measures required to be Included In. 
and guidelines for the dev elopment, mod¬ 
ification and funding of supplemental 
plans. The amendment herein proposed 
to Part 420 would revise f 420.1; would 
add definitions to § 420.11; would revise 
S 420.36; and would establish a new Bub- 
part E, §§ 420.100 to 420.109. It would 
prescribe guidelines with respect to 
measures required to be Included to. and 
guidelines for the development, modifica¬ 
tion and funding of supplemental plans. 
FEA will receive written comments and 
hold public hearings with respect to this 
proposal. 

Part B authorizes FEA to establish 
guidelines and procedures for a program 
of supplemental State energy conserva¬ 
tion plans and to grant financial assist¬ 
ance to 8tates in support of supplemen¬ 
tal plans. While Part B authorizes 
twenty-five million dollars for financial 
assistance for fiscal year 1977 and forty 
million dollars each year for fiscal years 
1978 and 1979. the actual amount avail¬ 
able for financial assistance during this 
period will depend upon the appropria¬ 
tions made available for this program, 
within the celling of the authorization. 
Part B provides for a voluntary State 
grant program. In order for a State to 
be eligible for financial assistance. It 
must meet the requirements set forth 
in Part B as prescribed by FEA In these 
guidelines. 


EL Relation or Supplemental Plan to 
Original Plan 

FEA Intends to coordinate the pro¬ 
gram for original plans and the program 
for supplemental plans as closely to¬ 
gether as feasible. A State may choose 
to request financial assistance for both 
an original plan and a supplemental 
plan, or a State may choose to request 
financial assistance for only one plan. 
A State need not submit an original plan 
In order to be eligible to receive financial 
assistance for a supplemental plan. An 
amendment to the original plan meeting 
the supplemental plan criteria may serve 
as a supplemental plan. 

No energy consumption percentage re¬ 
duction goal need be established by a 
State that Is participating solely in the 
program for supplemental plan. 

HL Opportunity To Present Views 
Before Disapproval 

Part B provides that no original or 
supplemental plan may be disapproved 
by FEA without notice and an opportu¬ 
nity to present views. FEA proposes to 
revise } 420.36 to afford such a notice 
and opportunity. Section 420.36(e) pro¬ 
vides a State with notice of those as¬ 
pects of the proposed plan that are un¬ 
acceptable, the amendments necessary 
to correct the unacceptable portions, the 
date on which the proposed plan will be 
disapproved In the absence of remedial 
State action and the manner In which 
the State may present Its views. In addi¬ 
tion. FEA proposes that a State receiv¬ 
ing notice of FEA’s intent to disapprove 
shall have the right to a review panel 
appointed and convened by the Regional 
Administrator, to consider the proposed 
plan. It Is expected that almost all dis¬ 
crepancies regarding the acceptability of 
a proposed plan will be resolved Infor¬ 
mally. However, a State shall be entitled 
to present its views to a review panel 
which forum will provide a final oppor¬ 
tunity to show compliance with FEA 
requirements and afford a more formal 
opportunity to present views and data. 

IV. Design Submission and Approval or 
Supplemental Plans 

Proposed Subpart E. consisting of 
|| 420.100 to 420.109. contains guidelines 
with respect to the requirements of a 
supplemental State energy conservation 
plan and with respect to the develop¬ 
ment. modification, and funding of sup¬ 
plemental plans. 

In order for a State to be eligible to 
receive financial assistance for its sup¬ 
plemental plan, I 420.101 requires that 
a State’s Governor submit a supplemen¬ 
tal plan, in a manner prescribed by FEA. 
within three months of the effective date 


of the guidelines proposed today. FEA 
is interested In receiving comments con¬ 
cerning the advisability of shortening the 
three months period to 45 days to en¬ 
sure that funds appropriated for this 
program are committed by the end of 
fiscal year 1977. FEA could grant an ex¬ 
tension. upon a written request by the 
State, if FEA determines that partici¬ 
pation by the State Is likely to result in 
significant progress toward achieving the 
purposes of Part B. The request with 
accompanying Justification would be 
made to the aproprlatc FEA Regional 
Administrator within three months of 
the effective date of these guidelines. 

To be eligible for Federal financial as¬ 
sistance, Part B. by adding section 367 
to Part C. mandates three required sup¬ 
plemental program measures which call 
for State energy conservation efforts in 
the areas of public education. Intergov¬ 
ernmental coordination and energy 
audits. Proposed §420 104 sets forth 
guidelines. In the form of minimum cri¬ 
teria. which must be met to comply with 
this statutory mandate. Additional pro¬ 
gram measures may also be included in 
the supplemental plan provided all mini¬ 
mum criteria for the required supple¬ 
mental program measures are met. 

All required program measures must 
contain procedures which are in place 
and ready for implementation within 
six months after grant award. Minimum 
criteria for the public education pro¬ 
gram measure require that a public 
awareness campaign be conducted to 
publicize the availability of energy- 
audits and that the State design a pub¬ 
lic awareness campaign concerning im¬ 
plementation of energy conservation and 
renewable resource-energy measures. 
Procedures for Intergovernmental coor¬ 
dination must include procedures cons id- 
ertd appropriate by the State such as 
conducting public hearings to ensure that 
Individuals and groups concerned with 
conservation programs are afforded the 
opportunity to participate in the develop¬ 
ment of energy conservation program.** 
The energy audit program measure must 
include a capability to conduct energy 
audits on various categories of build¬ 
ings In the State. FEA expects to Issue 
rules regarding energy conservation and 
renewable-resource energy measures as 
well os rules regarding types and re¬ 
quirements of energy audits that would 
Include requirements for the Class A. 
B and C energy audits referred to In 
today's proposed rulemaking. Class A 
energy audits are expected to require a 
State-qualified energy auditor to con¬ 
duct an individualized on-site energy 
audit of a particular building or Indus¬ 
trial plant. Class B energy audits are 
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expected to require a State-provided 
questionnaire and State-sponsored ana¬ 
lytical process that would enable the 
owner, operator or occupant of a build¬ 
ing or Industrial plant to receive advice 
on reducing energy consumption. Class 
C energy audits are expected to require 
State-provided workbooks to enable the 
owner, operator or occupant of a build¬ 
ing or industrial plant to conduct a 
’do-it-yourself" energy audit. 

Class B or C audits shall be available 
to all Individuals who are occupants of 
residential dwelling units in the State 
at no direct cost to those persons. 

Federal financial assistance provided 
under this program may not be used to 
pay auditors to perform Class A energy 
audits on-site. 

FEA is particularly interested In 
comments concerning the minimum 
criteria. 

Part B would also allow FEA to require 
one or more of the following: 

(1) The formation of, and appoint¬ 
ment of qualified individuals to be 
members of, a State energy conservation 
advisory committee. Such a committee 
shall have continuing authority to ad¬ 
vise and assist such State and its politi¬ 
cal subdivisions with respect to matters 
relating to energy conservation in such 
State, including the carrying out of such 
State's energy conservation plan, the 
development and formulation of any 
improvements or amendments to such 
plan, and the development and formula¬ 
tion of procedures regarding required 
program measures; 

(2) An adequate program within such 
State for the purpose of preventing any 
unfair or deceptive acts or practices af¬ 
fecting commerce which relate to the 
implementation of energy conservation 
measures and renewable-resource en¬ 
ergy measures: 

<3) Procedures for the periodic verifi¬ 
cation (by use of sampling or other tech¬ 
niques). at reasonable times, and under 
reasonable conditions by qualified offi¬ 
cials designated by such State, of pur¬ 
chase and installation and actual cost of 
energy conservation measures and re¬ 
newable-resource energy measures for 
which financial assistance was obtained 
under section 509 of the Housing and 
Urban Development Act of 1970. or sec¬ 
tion 451 of the Energy Conservation and 
Production Act; and 

(4) Assistance for individuals and 
other persons to undertake cooperative 
action to implement energy conservation 
measures and renewable-resource energy 
measures. 

FEA proposes that none of these addi¬ 
tional requirements be made mandatory 
notwithstanding the fact that FEA en¬ 
courages States to Include these elements 
in their supplemental plans. A State may 
Include any or all of these actions as ad¬ 
ditional program measures in the supple¬ 
mental plan although a State may also 
choose to limit its supplemental plan to 
the required program measures. States 
u re encouraged to include program meas¬ 
ures to achieve the strongest emphasis 
on those areas of energy conservation 
* hich best fit each 8tate’s unique condi¬ 


tions and requirements. Under proposed 
91420.102 and 420.103. the plan sub¬ 
mitted by the State must include detailed 
Information regarding the nature, Imple¬ 
mentation schedule, estimated energy 
savings and costs of Implementation of 
all program measures which the State 
wishes to be considered for Federal im¬ 
plementation funding. Energy savings 
estimates are particularly Important for 
States desiring to Increase their percent¬ 
age State energy conservation soal in 
their original plans. FEA expects to make 
available to States a methodology to esti¬ 
mate energy savings that could result 
from the implementation of energy audit 
program measures. Energy savings esti¬ 
mates resulting from public education 
and intergovernmental program meas¬ 
ures are less subject to quantification un¬ 
less they are estimated in relation to 
another program measure. For example, 
a public education program may enhance 
the energy savings estimate that would 
otherwise be calculated for an energy' 
audit program measure. Therefore. FEA 
does not expect a State to provide a 
specific methodology to esttmnte energy 
savings for public education and inter¬ 
governmental program measures Inde¬ 
pendent of other program measures. 

Proposed I 420.102 specifies the con¬ 
tents of a supplemental plan. It Is similar 
ti> 9 420.33 which specifies the contents 
of on original plan. It should be noted 
however that the supplemental plan need 
not specify a percentage State energy 
conservation goal. A description of the 
Increase or decrease in environmental 
residuals is required for the supplemental 
plan. While environmental residuals are 
expected to be minimal for the required 
supplemental program measures, they 
could be significant for additional pro¬ 
gram measures proposed within a sup¬ 
plemental plan. Proposed 9 420.103 speci¬ 
fies the manner In which a program 
measure would be described. It is similar 
to 9 420.34 which specifies the manner 
in which a program measure is described 
in the original plan. 

V. Financial and Technical Assistance 

Subject to the funds appropriated for 
fiscal years 1977, 1978 and 1979, 9 420.106 
provides that FEA may moke available 
financial assistance to develop and im¬ 
plement supplemental plans. FEA pro¬ 
poses to divide 75 percent of the funds 
appropriated for each fiscal year 1977, 
1978, and 1979 among the participating 
States on the basis of their resident pop¬ 
ulation. Twenty-five percent of the avail¬ 
able funds will be divided equally among 
the participating States. FEA is partic¬ 
ularly Interested In receiving comments 
on these proposed funding formulas. 

Proposed 9 420-107 makes provision for 
FEA to supply information and techni¬ 
cal assistance to the States in the devel¬ 
opment. implementation and modifica¬ 
tion of supplemental plans. 

Proposed 9 420.108 allows a State to 
amend its supplemental plan as long as 
it otherwise complies with requirements 
of the subpart and does not unduly Inter¬ 
fere with the administration of the 
program. 


Proposed § 420.109 requires a State to 
submit any desired modification of its 
supplemental plan to the appropriate 
FEA region in order to be eligible for 
1978 and 1979 funding by a date specified 
by FEA. Although no Ann date has been 
determined for the submission of modi¬ 
fications for 1978 funding, a late October 
or early November date in 1977 seems 
likely. 

An example illustrative of provisions 
for supplemental State energy conserva¬ 
tion plans is furnished at the end of the 
subpart It Is not intended to have the 
force and cfTect of a rule nor should it 
be considered as an interpretation of 
FEA policy. The example contains three 
provisions; A brief overview statement 
outlining philosophy and approach, a 
narrative statement detailing the nature 
of each program measure, and a listing 
of milestones for each program measure. 

VI. Comment Procedures 

a. Written comments procedures. In¬ 
terested persons are invited to partici¬ 
pate in tills rulemaking by submitting 
data, views, or arguments with respect 
to the proposals set forth In this notice 
to Executive Communications. Room 
3309. Federal Energy Administration, 
Box LF. Washington. D.C. 30461. 

Comments should be identified on the 
outside of the envelope and on docu¬ 
ments submitted to FEA Executive Com¬ 
munications with the designation ‘Pro¬ 
posed Supplemental State Energy Con¬ 
servation Plan Guidelines." Fifteen 
copies should be submitted. All com¬ 
ments received by April 22. 1977, before 
4:30 pjn., e^.t., and all other relevant 
Information, will be considered by FEA 
before final action Is taken regarding the 
proposed regulations. 

Any Information or data considered 
by the person furnishing it to be confi¬ 
dential must be so identified and sub¬ 
mitted In writing, one copy only. FEA 
reserves the right to determine the con¬ 
fidential status of the Information or 
data and to treat it according to It® 
determination. 

b. Public hearings. FEA has deter¬ 
mined that in addition to holding a 
public hearing on this proposal in Wash¬ 
ington. D.C, it will hold hearings in 
each of the ten FEA regions. 

1. National hearings. The Washing¬ 
ton. D.C.. hearing (hereinafter referred 
to as the National hearing) will be held 
beginning at 9:30 a m., April 21, 1977. at 
2000 M Street NW, Room 2105. Wash¬ 
ington. D C. The hearing will be con¬ 
tinued. if necessary, on April 22. 1977. 
Any person who has an interest in this 
proceeding or who is a representative 
of a group or class of persons that has 
an interest in this proceeding may make 
a written request for an opportunity to 
make an oral presentation. Such a re¬ 
quest should be directed to Executive 
Communications. FEA, Room 3309. Fed¬ 
eral Building, 12th and Pennsylvania 
Avenue NW.. Washington. DC. 20461. 
and must be received before 4:30 p.m.. 

, on April 15. 1977. A request may 
be hand-delivered between the hours of 
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8:00 am., and 4:30 p.nu Monday 
through Friday. Requests should be sub¬ 
mitted in accordance with the ‘‘Request 
Procedures'* set forth below. 

2. Regional hearings. Each of the re¬ 
gional hearings will be held beginning at 
9:30 a.nu local time, on the dates and 
at the locations specified below and will 
be continued, if necessary, on a second 
day. 

Any person who has an interest in this 
proceeding or who is a representative of 


3. Request Procedures. The following 
request procedures are applicable to both 
the National and regional hearings. Per¬ 
sons requesting an opportunity to make 
an oral presentation will submit their 
written requests to the appropriate ad¬ 
dress for the region in which they wish 
to appear. Requests should be labelled 
both on the document and on the enve¬ 
lope “Supplemental State Energy Con¬ 
servation Program Hearing." 

The person making the request should 
briefly describe the interest concerned; 
if appropriate, state why she or he is a 
proper repersentative of a group or class 
of persons that has such an interest: and 
give a concise summary of the proposed 
oral presentation and a phone number 
where he or she may be contacted 
through April 18, 1977 for regional hear¬ 
ings and April 20. 1977 for the National 
hearing. Each person selected to make an 
oral presentation will be so notified by 
FEA before 4:30 p.m.. local time. April 
15.1977. in the case of the regional hear¬ 
ings and by AprU 18. 1977. in the case of 
the national hearing. Each person se¬ 
lected to be heard must submit 100 copies, 
if feasible, of her or his statement to 
the Office of Regulation Development, 
FEA. Room 2214. 2000 M Street NW. 
Washington, D.C.. before 9:00 a.nu ea.U 
April 21. 1977. for the National hearing 
and to the location of the hearing by 
9:00 am. on the day the statement Is 
scheduled to be presented, for the re¬ 
gional hearings. 

4. Rearing procedures. FEA reserves 
the right to select the persons to be heard 
at these hearings, to schedule their re¬ 
spective presentations and to establish 


a group or class of persons that has an 
interest may make a written request for 
an opportunity to make an oral presenta¬ 
tion. Such a request should be directed 
to FEA at the address given below for 
the appropriate region, and tn accord¬ 
ance with the “Request Procedures" set 
forth below. Requests must be received 
before 4:30 p.m.. local lime, on April 13, 
1977. 


the procedures governing the conduct of 
the hearings. The length of each pres¬ 
entation may be limited, based on the 
number of persona requesting to be 
heard. 

An FEA official will bo designated to 
preside at the hearings. These will not 
be Judicial or evidentiary-type hearings. 
Questions may be asked only by those 
persons conducting the hearings. There 
will be no ctogs examination of persons 
presenting statements. Any decision 
made by FEA with respect to the subject 
matter of the hearings will be based on 
all information available to FEA. At the 
conclusion of all initial oral statements, 
each person who has made an oral state¬ 
ment win be given the opportunity, if he 
or she desires, to make a rebuttal state¬ 
ment which will bo given In the order to 
which the Initial statements were made 
and will be subject to time limitations 
determined by the presiding offi cial. 

Any interested person may submit 
questions to be asked of any person 
making a statement at the hearings to 
Executive Communications. FEA, before 
4:30 p.m., AprU 18. 1977. Any person who 
wishes to ask a question at the hearings 
may submit the question, in writing, to 
the presiding officer. FEA or the pre¬ 
siding officer, if the question is submitted 
at the hearings, will determine whether 
the question is relevant, and whether the 
time limitations permit it to be presented 
for answer. 

Any further procedural rules needed 
for the proper conduct of the hearings 
will be announced by the presiding 
officer. 

A transcript of the hearings will be 
made and the entire record of the hear¬ 


ings, Including the transcript, will be re¬ 
tained by FEA and made available for 
inspection at the Freedom of Informa¬ 
tion Office, Room 2107, Federal Building, 
12th and Pennsylvania Avenue NW., 
Washington, D.C., between the hours of 
8:00 aru. and 4:30 pm., Monday 
through Friday. Any person may pur¬ 
chase a copy of the transcript from the 
reporter. 

VXII. Coordination with Outside 

Parties, Environmental and Infla¬ 
tionary Review 

In preparing this proposed rulemaking. 
Issues and options were reviewed not only 
internally by FEA but also by represent¬ 
atives from the Energy Research and De¬ 
velopment Administration and repre¬ 
sentatives of the National Governors* 
Conference's National Resources and En¬ 
vironmental Management Committee 
Recommendations regarding the con¬ 
tent of the guidelines were solicited from 
all the States: 

In accordance with FEA’s obligations 
under the National Environmental Policy 
Act of 1969 (NEPA) (42 UJ8.C. 4321 ct 
seq.). an assessment of the potential en¬ 
vironmental Impacts of the program for 
supplemental State energy conservation 
plans has been prepared by FEA At this 
stage, no measurable environmental Im¬ 
pacts can be anticipated by FEA from 
planning or Implementing the supple¬ 
mental program, and further environ¬ 
mental review at this time by FEA 
therefore Is Impracticable. Further re¬ 
view of environmental Impacts will be 
made by FEA with respect to both the 
funding of any supplemental plan and the 
comprehensive program Impact of Fed¬ 
eral actions, as the substantive content 
of proposed original and supplemental 
plans ean be evaluated. 

As required by section 7(c) (2) of the 
Federal Energy Administration Act of 
1974, Pub. L. 93-275. a copy of this notice 
has been submitted to the Administrator 
of the Environmental Protection Agency 
(EPA) for his comments concerning the 
Impact of this proposal on the quality of 
tho environment. The Administrator had 
no comments. 

Now—The proposal baa been reviewed In 
accordance with Executive Order 11821. and 
OMB Circular Number A-107, Issued Novem¬ 
ber 27, 1974. a b extended by Executive Order 
11949 (December 31, 1976) and baa been de¬ 
termined not to be a major proposal requir¬ 
ing an evaluation of Its inflationary Impact. 

(Energy Conservation and Production Act, 
Pub. U 94 385; Energy Policy and Conserva¬ 
tion Act. Pub. h 94-163: Federal Energy Ad¬ 
ministration Act of 1974. Pub. L. 93-275; 
ro 11790. 39 PR 23185) 

In consideration of the foregoing. It Is 
proposed to amend Port 420 of Chapter n 
of Title 10. Code of Federal Regulations, 
as set forth below. 

Issued to Washington. D.C., March 21. 
1977. 

Eric J. Fygi. 

Acting General Counsel 
Federal Energy Administration. 
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PART 420—STATE ENERGY 
CONSERVATION PLANS 

1. Section 420.1 is revised to read as 
follows: 

§ 120.1 Purpose and scope. 

This part establishes the procedures 
and guidelines of FEA for the imple¬ 
mentation of Part C ^42 US.C. 6321- 
6326) of Title III of the Energy Policy 
and Conservation Act (Pub. L. 94-163* as 
amended by Part B of Title IV of the En¬ 
ergy Conservation and Production Act 
(Pub. L. 94-385* which establish a pro¬ 
gram for State energy conservation plans 
and supplemental State energy conserva¬ 
tion plans respectively. 

2. Section 420.11 is amended to add. in 
appropriate alphabetical sequence, defi¬ 
nitions of appliance, building, energy 
audit, energy conservation measure, in¬ 
dustrial plant, original plan, renewable- 
resource energy measure, and supple¬ 
mental plan. 

§120.11 Definition*. 

• • • • • 

"Appliance" means any energy con¬ 
suming article or device designed for 
household use the primary purpose of 
which is labor saving or personal con¬ 
venience and which, although connected 
to public utilities servicing the building, 
is not attached to a building, such that 
It would be considered part of the build¬ 
ing or building system: for example, 
room air-conditioners, room heat pumps, 
room heaters, refrigerators, refrigerator- 
freezers. clothes washers and dryers, 
dishwashers, kitchen ranges and ovens, 
and television sets. Energy consuming 
articles or devices not classified as an ap¬ 
pliance and considered part of a build¬ 
ing or building system include but are 
not limited to: water heaters, central 
heat pumps, central air-conditioners, 
and central heating units. 

• • • • • 

"Building" means any structure which 
includes provisions for a heating or cool¬ 
ing system, or both, or for a hot water 
system. 


"Energy audit" means a process which 
identifies and specifies the energy and 
cost savings which are likely to be real¬ 
ized through the purchase and Installa¬ 
tion of particular energy coaservation 
measures or renewable-resource energy 
measures and which— 

(1) Is carried out in accordance with 
rules of FEA; and 
(2* Imposes— 

(i> No direct costs, with respect to in¬ 
dividuals who arc occupants of dwelling 
units In any State having a supple¬ 
mental State energy conservation plan 
approved under this subpart, and 
(ii) Only reasonable co&ts, as deter¬ 
mined by FEA. with respect to any per¬ 
son not described in subparagraph (i>. 

"Energy conservation measure" means 
a measure which modifies any building 
or industrial plant, the construction of 
v»hich has been completed prior to Au¬ 
gust 14, 1976. if such measure has been 
determined by means o! an energy audit 


or by FEA. by rule, to be likely to im¬ 
prove the efficiency of energy use and to 
reduce energy costs in an amount suf¬ 
ficient to enable a person to recover the 
total cost of purchasing and installing 
such measure (without regard to any tax 
benefit or Federal financial assistance 
applicable thereto) within the period 
of— 

Cl) The useful life of the modification 
involved or 

<2> 15 years after the purdiase and 
installation of such measure, whichever 
Is less. 

Such term does not include <i) the pur¬ 
chase or installation of any appliance. 
<ii) any conversion from one fuel or 
source of energy to another which FEA. 
by rule, determines is Ineligible on the 
basis that such type is inconsistent with 
national policy with respect to energy 
conservation or reduction of imports of 
fuels, or (iii) any measure or type of 
measure, which does not have as its 
primary purpose an improvement In effi¬ 
ciency of energy use. 

# « • • • • 

"Industrial plant" means any fixed 
equipment or facility which is used In 
connection with, or as part of, any proc¬ 
ess system for industrial production or 
output. 


"Original plan" means a State energy 
conservation plan under Subpart D of 
this Part. 


"Renewable-resource energy measure" 
means a measure which modifies any 
building or industrial plant, the con¬ 
struction of which has been completed 
prior to August 14. 1976. if such measure 
has been determined by means of an 
energy audit or by FEA by rule to— 

<1> Involve changing in whole or in 
part, the fuel or source of the energy 
used to meet the requirements of such 
building or plant from a dcpletable 
source of energy to a nondepletable 
source of energy: and 

(2) Be likely to reduce energy costs in 
an amount sufficient to enable a person 
to recover the total cost of purchasing 
and installing such measure (without 
regard to any tax benefit or Federal fi¬ 
nancial assistance applicable thereto) 
within the period of— 

(1) The useful life of the modification 
involved, or 

(li) Twenty-five years after purchase 
and installation of such measure, which¬ 
ever is less. Such term does not include 
the purchase or installation of any ap¬ 
pliance. 

"Supplemental plan" means a supple¬ 
mental State energy conservation plan 
under Subpart E of this Part. 

3. Section 420.36 is revised to read as 
follows: 

§ -120.36 Approval of State energy con¬ 
servation pl.utft and opportunity to 
prevent view* before disapproval. 

(a) FEA will review the proposed 
State energy conservation plan report, 
including the methodologies and data 
regarding estimated energy savings. FEA 


may waive all or part of a required pro¬ 
gram measure upon verification by the 
State that local economic, climatic, geo¬ 
graphic. or other unique conditions and 
requirements would cause that measure 
or portion thereof to be inapplicable. 

<b> Based upon this review. FEA will 
determine the estimated energy savings 
which would result In 1980 from imple¬ 
mentation of the State's proposed plan. 

(c> FEA will compare the figure de¬ 
termined in paragraph (b> of this section 
with the State’s tentative energy con¬ 
servation goal for 1980. set pursuant to 
4 420.37. If the proposed State energy 
conservation plan report otherwise com- 
plies with applicable provisions of this 
part nnd If this figure is greater than or 
equal to such goal, FEA will approve the 
proposed State energy conservation plan. 
If this figure Is less than the tentative 
energy conservation goal. FEA will re¬ 
turn the plan report to the submitting 
State together with FEA’s assumptions 
and reasoas upon which the determina¬ 
tion in paragraph (b> of this section was 
based. 

(d> The State will have the opportu¬ 
nity to amend Its St^te energy conserva¬ 
tion plan report, including the proposed 
State energy conservation plan, and to 
resubmit It bv a date specified bv FEA 
for reconsideration under paragraphs 
(a) through (c) of this section. 

<e> <1> In the event that the FEA Re¬ 
gional Administrator determines that 
any proposed 8tate energy conservation 
plan resubmitted in accordance with 
paragraph (d) of this section, any pro¬ 
posal to develop a supplemental plan 
submitted in accordance with paragraph 
fc) of 4 420.101. or anv proposed supple¬ 
mental plan resubmitted in accordance 
with paragraph <b> of ? 420.105 fails to 
comply with applicable requirements. 
th«» Regional Administrator shAll issue a 
notice of intent to disapprove the pro¬ 
posed plan to the Governor including— 

<1) A statement indicating those por¬ 
tions of the proposed plan w f hlch are 
unacceptable under the regulations: 

(il) A statement indicating the neces¬ 
sary amendments which wou*d make the 
proposed plan acceptable under the 
regulations: 

(111) The date on which the proposed 
plan will be d!«anproved without State 
action which shall in no event be longer 
than fifteen working days after receipt 
bv the State of the notice of intent to dis¬ 
approve which notice shall be sent by reg¬ 
istered mail with return receipt re¬ 
quested: and 

dv* The time and place where a State 
mav present its views. 

(2> Any State, which has received a 
notice of Intent to disapprove under 
paragraph (e)(1) of this section nnd 
wishes to present Its views may submit 
a request, including its views with sup¬ 
porting data and arguments to the Re¬ 
gional Administrator to appoint and 
convene a review panel. Such request 
must be made by registered mall, return 
receipt requested, not later than six 
working days after receipt of the notice 
of intent to disapprove the proposed 
plan. 
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(3) The review panel shall be ap- 
• pointed and convened by the Regional 

Administrator not later than six work¬ 
ing days after receipt of the State re¬ 
quest submitted under paragraph (e)<2> 
of this section. The review panel shall 
consist of one person representing State 
government, selected at the discretion of 
the Regional Administrator, from out¬ 
side the State whose plan Is being con¬ 
sidered. one person representing Federal 
government, selected at the discretion of 
the Regional Administrator, from out¬ 
side the Federal region where the review 
panel is convened and a third person as 
determined by the Regional Administra¬ 
tor. 

(4) The review panel shall consider 
the views presented by the State in u 
manner prescribed by the Regional Ad¬ 
ministrator and shall recommend ap¬ 
proval or disapproval of the proposed 
plan to the Regional Administrator 
within two working days from the date 
on which the review panel has been con¬ 
vened under paragraph <e)<3> of this 
section. 

(5» The Regional Administrator shall 
consider the recommendation of the re¬ 
view panel and issue a written statement 
of approval or disapproval accompanied 
by supporting reasons for such action 
not later than one working day after re- 
cepit of the recommendation from the 
review panel under paragraph <c)<4> of 
this section 

4. Part 420 is amended by establishing 
SubpartiE as follows: 

Subpart E —Supplemental State Energy 
Conservation Plan Guideline* 

420.100 Purpose and scope. 

420101 Development and submission of 
supplemental plana. 

420 102 Contents of supplemental plans. 

420 103 Description of program measures In 
proposed supplemental plans. 

420.104 Minimum criteria for required sup¬ 

plemental program measures. 

420.105 Approval of supplemental plans and 

opportunity to present views be¬ 
fore disapproval 

420.106 Financial assistance. 

420.107 Technical assistance. 

420.108 Amendment of supplemental plans. 
420.100 Modincation of supplemental plan*?. 

Api'ENddk A—Example supplemental State 
energy conservation plan. 

Subpart E—Supplemental State Energy 
Conservation Plan Guidelines 

g 120.100 Purpose a ml *copc. 

(a) Tills subpart prescribes guidelines 
with respect to program measures re¬ 
quired to be included in supplemental 
State energy conservation plans and 
guidelines for the development, imple¬ 
mentation. modification and funding of 
such plans. 

(b) It is the purpose of this subpart 
to encourage and facilitate, through sup¬ 
plemental plans, energy conservation by 
the public and private sector. FEA in¬ 
tends that the responsibility for the de¬ 
velopment and implementation of sup¬ 
plemental plans be lodged with the gov¬ 
ernments of the States. The diversity of 
conditions among the various States and 
regions of the Nation indicate that a 
wholly Federally administered program 


would not be as effective as one which 
is tailored to meet local requirements 
and to respond to local opportunities. 

§ 120.101 Development anil ftubmi*aSo«l 
of %u|)|»lcrnrtilol plan*. 

(a) FEA will Invite the Governor of 
each State to submit a proposed supple¬ 
mental plan to the appropriate FEA 
Regional Administrator. 

<b) In order for a State to be eligible 
to receive financial assistance pursuant 
to this subpart for the development. Im¬ 
plementation. or modification of n sup¬ 
plemental plan, its Governor shall sub¬ 
mit a proposed supplemental plan, which 
may take the form of an amendment to 
the original plan, to the appropriate FEA 
Regional Administrator within three 
months after the effective date of this 
subpart. 

(c) An extension of time for submis¬ 
sion of a proposed supplemental plan or 
a proposed amendment to the original 
plan may be granted to a State if FEA 
determines that participation by the 
State is likely to result in significant 
progress toward achieving the purposes 
of the Act. In order to be eligible to re¬ 
ceive an extension, the State must sub¬ 
mit a written request for an extension 
with accompanying Justification and 
presenting the views of the State, to the 
appropriate FEA Regional Administrator 
within three months after the effective 
date of this subpart. 

§ 120.102 Content * of •aipplrmrntnl 
plan*. 

A supplemental plan shall include— 

<a> A brief overview statement out¬ 
lining the philosophy and approach 
token by the State In the development 
and implementation of the supplemental 
plan: 

<b> A detailed description, in accord¬ 
ance with 5 420.103. of the manner In 
which the State will meet the minimum 
criteria for required program measures 
for each of paragraphs <a> through <c> 
cf i 420.104; 

(c> A detailed description. In accord¬ 
ance with 1 420 103, of any additional 
program measures the State is proposing 
for Federal funding: 

(d i A detailed description, in accord¬ 
ance with 5 420.103*0, of the estimated 
cost of implementation associated with 
each prog mm measure Included in the 
proposed supplemental plan; 

te> A detailed description of the esti¬ 
mated energy savings, in accordance with 
4 420.1031 b), for each prog mm measure; 
and 

ifi A detailed description of the in¬ 
crease or decrease in environmental re¬ 
siduals expected from the implementa¬ 
tion of the supplemental plan, defined 
Insofar as possible through the use of In¬ 
formation to be provided by FEA. and 
an indication of how these environmen¬ 
tal factors were considered in the selec¬ 
tion of program measures. 

§ 120.103 Description of program mean* 
Wt» in |>ropo«4*<! »np|ilcm<*ntal plan*. 

<u> The detailed descriptions required 
by subparagraphs <b> and <c> of 5 420.- 
102 shall Include— 


(1> A narrative statement detailing 
the nature of the program measure; and 

(2) A listing of milestones by calendar 
quarter from the first complete quarter 
subsequent to submisson of the supple¬ 
mental plan through December 31. 1978. 
and by calendar year for 1979 and 1980 
consisting of those specific activities 
scheduled to be initiated, and thaw* 
scheduled to be completed in that quar¬ 
ter or year. 

lb) The detailed description required 
by 5 420.1021c) of the estimated energy 
savings of each program measure shall 
include— 

(1) The estimated energy savings in 
Btu’s expected as a result of the imple¬ 
mentation of the program measures for 
calendar year 1980. calculated according 
to paragraphs (b)(2) and (3) of this 
section: 

(2) The sources of numerical data, any 
assumptions and the actual calculations 
used by the State to estimate the energy 
savings for calendar year 1980: 

(3> For those program measures for 
which FEA has not made available a 
methodology for estimating the energy 
savings, the methodology used to esti¬ 
mate the energy savings; and 

(4) The manner in which the State 
will assess actual energy savings under 
the program measure. 

(c> The detailed description required 
by 1 420.102(d) of the estimated cost of 
implementation of each program meas¬ 
ure shall include for each of calendar 
years 1977. 1978, 1979 and 1980 an esti¬ 
mate of annual costs to be incurred for 
implementation of each program meas¬ 
ure. 

% 420.101 Minimum criteria fur required 
supplemental program measure*. 

(a) Each proposed supplemental plan 
to be eligible for Federal assistance under 
this part shall include procedures for 
carrying out a continuing public educa¬ 
tion effort— 

<1> To Increase significantly public 
awareness of the energy and C06t savings 
which are likely to result from the Imple¬ 
mentation (including implementation 
through group efforts) of energy* con¬ 
servation measures and renewable-re¬ 
source energy measures and which meet 
the following minimum criteria— 

(i) Be In p»ace and ready for imple¬ 
mentation within six months after grant 
award; and 

ill) Provide a public awareness pro¬ 
gram regarding energy audits with re¬ 
spect to buildings and industrial plants 
which at least includes a campaign pub¬ 
licizing the availability of energy audits 
in at least one urbanized area with a 
population greater than 50,000 or In the 
largest urbanized area within the State 
if the State does not have an urbanized 
area with a population of 50.000 or more 
The campaign mast make clear refer¬ 
ence to the range of technical assistance 
available to the owner or occupant of the 
building or industrial plunt ond provide 
a point of contact with the organization 
administering the energy audits, includ¬ 
ing a telephone number: 

<2> To increase significantly public 
awareness of information and other as* 
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distance (Including information as to 
available technical assistance) which is 
or may be available with respect to the 
planning, financing, installing, and mon¬ 
itoring the effectiveness of measures like¬ 
ly to conserve, or to improve efficiency 
in the use of, energy, including energy 
conservation measures and renewable- 
resource energy measures, and which 
meet at least the following minimum 
criteria— 

(i) Be in place and ready for imple¬ 
mentation within six months after grant 
award; and 

<ii> contain the elements considered 
appropriate by the State. 

(b) Each proposed supplemental plan 
to be eligible for Federal assistance under 
this subpart shall Include procedures for 
ensuring tiiat effective coordination ex¬ 
ists among various local. State and Fed¬ 
eral energy conservation programs 
within and affecting such State. Includ¬ 
ing any energy extension service program 
administered by the Energy Research and 
Development Administration and which 
procedures meet at least the following 
minimum criteria— 

(1) Be in place and ready for imple¬ 
mentation within six months after grant 
award; and 

(2) Contain provisions for activities 
considered appropriate by the State such 
os coordinating local and State agen¬ 
cies to prevent duplication of energy con¬ 
servation activities or conducting public 
hearings to ensure that individuals and 
groups concerned with the State energy 
conservation programs and all other 
energy conservation programs in the 
State, shall be afforded the opportunity to 
participate in their development. Imple¬ 
mentation. and modification. 

<c> Each proposed supplemental plan 
to be eligible for Federal assistance under 
tills subpart shall Include procedures for 
encouraging and for carrying out energy 
audits with respect to buildings and In¬ 
dustrial plants and which procedures 
meet at least the following minimum 
criteria— 

(1) Be In place and ready for imple¬ 
mentation throughout all political sub¬ 
divisions of the State within six months 
after grant award; 

(2) Provide and make available, to the 
extent feasible. Class A energy audits as 
prescribed by FEA in at least one politi¬ 
cal subdivision for the buildings or in¬ 
dustrial plants In at least one of the fol¬ 
lowing categories and as many Class C 
energy audits as prescribed by FEA as 
is practicable within the State in the re¬ 
maining categories— 

<i) Educational institutions; 

<il> Hospitals; 

<iii) Hotels and motels; 

(iv> Industrial plants; 

(v) Office buildings; 

(vi) Restaurants; 

(vii) Retail stores; 

(viii) Transportation terminals; and 

(ix) Warehouses and storage facilities; 

(3) Provide for. to the extent feasible. 
Class B or Class C energy audits as pre¬ 
scribed by FEA of all residential build¬ 
ing except apartment buildings; 


§ '120.105 Appro* a I of *upplrnirnlul 
plan** and opportunity to prcM*tit 
vie*** before disapproval. 

(a) The proposed supplemental plan 
including the methodologies and data 
regarding estimated energy savings, will 
be reviewed by the appropriate FEA Re¬ 
gional Administrator who will approve it 
if it complies with applicable provisions 
of this part. All or part of a required pro¬ 
gram measure may be waived by FEA 
upon verification by the State and local 
economic, climatic, geographic or other 
unique conditions or requirements would 
cause that program measure or portion 
thereof to be inapplicable. 

(b> If a proposed supplemental plan is 
determined by the Regional Administra¬ 
tor not to comply with the applicable pro¬ 
visions of this part, the Suite will be noti¬ 
fied of the reasons for non-compliance. 
The State will have the opportunity to 
amend its proposed plan, and to resub¬ 
mit it by a specified date for reconsidera¬ 
tion. 

<c) No supplemental plan will be dis¬ 
approved without notice and an oppor¬ 
tunity to present views in accordance 
with } 420.36. 

§ 420.106 Financial a*«i*tanrr. 

<a> Subject to the appropriation of 
funds authorized for fiscal years 1977, 
1978. and 1979, grant funds may be made 
available to assist the States in the de¬ 
velopment. implementation, and modifi¬ 
cation of approved supplemental State 
energy conservation plans in accordance 
with the following formula— 

(1) 75 percent of available funds will 
be divided on the basis of the resident 
population of the participating States as 
of July 1. 1976. as reported by the De¬ 
partment of Commerce. Bureau of 
Census, in “Current Population Re¬ 
ports,'* Series P-25, number 624 for each 
of the United States and the District of 
Columbia: and as of July 1, 1973, as re¬ 
ported by the Department of Commerce. 
Bureau of Census,, in “Current Popula¬ 
tion Reports.” Series P-25, number 603. 
for the territories and possessions of the 
United States: and 

(2> 25 percent of available funds will 
be divided among the participating 
Staffs equally. 

(b) For each calendar year 1977. 1978 
and 1979, FEA will review each approved 
supplemental plan and. if such plan 
otherwise complies with applicable pro¬ 
visions of this part, determine a budget 
for the development, implementation, 
or modification of each plan in an 
amount determined pursuant to para¬ 
graph <aJ of this section. Upon receipt 
by FEA of u State's certification of its 
acceptance of the terms and conditions 
of the grant award, financial assistance 
will be granted to that State in the 
amount of the final budget. 

§ 420.107 Technical afuiifttanrc* 

At the request of the Governor of any 
Slate to the appropriate FEA Regional 
Administrator, and subject to the avail¬ 
ability of personnel and funds. FEA will 
provide information and technical as¬ 


sistance in the development, implemen¬ 
tation. and modification of supplemental 
plans. 

§420.108 Amendment of * tipple men tnl 
plans* 

A State mav amend its supplemental 
plan upon determination by FEA that 
the amendment meets the requirements 
of this subpart, would be likely to result 
in significant progress toward achieving 
the purposes of the Act, and would not 
unduly hinder the admhilstration of the 
program. 

§ 420.109 Modification of supplemental 
plan report*. 

In order for a State to be eligible to 
receive financial assistance pursuant to 
this subpart for available funds appro¬ 
priated for fiscal years 1978 and 1979. its 
Governor shall submit any desired modi¬ 
fication of its supplemental plan to the 
appropriate FEA Regional Administra¬ 
tor by a date specified and in the man¬ 
ner prescribed by FEA. 

Aitokdix A.— Example Supplemental State 
Energy Conservation Plan 

Tito following mode) outlines some Illus¬ 
trative provisions for a supplemental State 
energy conservation plan It is not Intended 
to have the force and effect of a rule nor 
should it be used to construe or Interpret 
any provisions contained In Part 420 of 
Chapter n of Title 10, Code of Federal Regu¬ 
lations or any other rule, regulation or policy 
of FEA. Other provisions may be equally ac¬ 
ceptable. 

A. A BlUCr OVERVIEW STATEMENT OUTLINING 
PHILOSOPHY A NO APPROACH 

The 8tate proposes a supplemental State 
energy conservation plan to expand the scope 
of its original State energy conservation 
plan Tho rupptemental plan will allow the 
citizen to take maximum advantage of the 
technical expertise available from both the 
Federal and State governments. To provide 
this expertise, the State will in addition to 
other activities conduct a public education 
program measure, an Intergovernmental co¬ 
ordination program measure, and an energy 
audit program measure. A primary objective 
In the supplemental plan will be to provlda 
each homeowner In the State the oppor¬ 
tunity to have an energy audit. 

b. narrative statements detailing tub na¬ 
ture OP EACH PROGRAM MEASURE 

I. Public education program measure. The 
public education program measure will con¬ 
sist of two primary efforts, one established to 
promote the energy audit program measure 
and one established as an awareness cam¬ 
paign regarding the original State energy 
conservation plan. 

a. Tho public education campaign promot¬ 
ing the energy audit program measure will 
commence six months after grant award. 
The promotion will consist of a series of 
public notices in a major newspaper In the 
largest urbanized area in the State which 
the State has selected for encouraging and 
carrying out energy audits of office buildings. 
Each public notice will cite the availability 
of technical Information regarding energy 
audita and will provide a point of contact 
with the local organization administering 
the energy audits. Including a local tele¬ 
phone number. 

b. The public awarenera campaign will be 
Implemented six months after grant award. 
The campaign will be designed and imple- 
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merited for each of the five program meas¬ 
ures of the original State energy conserva¬ 
tion plan. The State will determine the most 
appropriate target audience and approach to 
be used in the campaign and then will pro¬ 
ceed to develop and implement a full public 
awareness effort. A preliminary discussion of 
particular topics In the campaign follows— 

(t) The target audience for public aware¬ 
ness of lighting and thermal energy efficiency 
standards will be owner* and managers of 
commercial, industrial, and institutional 
buildings; architectural organizations; build¬ 
ing code official*; building trade union mem¬ 
bers; and financial institutions. Some gen¬ 
eral information material on energy efficient 
building codes will also be prepared. In addi¬ 
tion, some material will be developed on 
conserving energy associated with lighting- 

In particular, building managers and 
maintenance personnel will be Informed of 
the State** new lighting standards for public 
buildings and the new thermal standards 
for new and existing buildings. They will be 
Informed of how much money and energy 
they should be able to save by applying the*c 
atandards and will be given technical advice 
on how they can Implement the measures. 
In addition, they w-lll be given Information 
relating to the financing of these measures. 
They will be given materials and advice on 
bow to Inform affected employees of the 
new standards. It Is Intended that building 
managers will be responsible for informing 
employees In the building of the importance 
of the new standards. 

(U) In coordination with the different 
organization* sponsoring the carpool, van- 
pool or public transportation activities, the 
State will create a publicity campaign to 
advertise the new programs to the work force 
In six cities with a population of over 30.000 
in the SUte. The State will also establish 
computer reference lists for the carpool and 
van pool program to the extent that such lists 
have not already been made available. 

In particular, the energ^offlee in coopera¬ 
tion with the SUte Department of Trans¬ 
portation and the mass transit commission* 
where applicable, will create a publicity cam¬ 
paign to advertise new carpooling, van pool¬ 
ing. and mass transit program* for the work 
force. Pamphlets will be prepared for public 
distribution detailing the energy and coat 
savings from participation in ride-sharing 
programs, the availability of computer 
matching, and the availability or various 
ride-sharing programs. New programs will be 
advertised by public service announcements 
in the local media. 

(Ill) In connection with the energy effi¬ 
cient procurement practices, the SUte will 
prepare information relating to its activities 
in the purchase of energy emcint goods to 
encourage organizations In the private sector 
to adopt energy efficient procurement prac¬ 
tices. 

In particular, the SUte will develop ma¬ 
terials on life-cycle costing and tu advan¬ 
tage* which will be available to the general 
public. An information campaign will be de¬ 
veloped to publicize the availability of these 
materials. In addition, a series of seminars 
will be held for private purchasing agents In 
companies denned to have large purchasing 
requirements for energy consuming mate¬ 
rials and equipment. 

(iv> The publlo awareness effort associated 
with the right-turn-on-red program measure 
will be limited to the preparation of a pam¬ 
phlet explaining the meaning of the new 
Sute law. mentioning the safety aspects as 
well as the Intended energy conservation 
The pamphlet will be distributed to drivers 
receiving new licenses or license renewals. 

In addition, a press release will be sent to 
all newspaper*, and radio and television sta¬ 
tions on the energy and co«t saving* avail - 
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ab'e to the drivers who take advantage of the 
new law. 

2 tntergoiern mental coordination pro¬ 
gram measurt The Intergovernmental coor¬ 
dination program measure will consist of the 
establishment and operation of an energy 
coordination committee to insure that effec¬ 
tive coordination exists-among various local. 
State and Federal Energy Conservation Pro¬ 
grams The Energy Coordination Committee 
will be established and operating six months 
after grant award The committee will be ap¬ 
pointed by the Oovernor to insure that the 
broadest range of views practicable is repre¬ 
sented on this committee. Included In the 
membership of the committee will be the 
State Energy Office Director. State Directors 
of the Associations of Cities and Counties. 
Energy Coordinator* o! cities over 50.000 
population and Sute Agency Energy Coordi¬ 
nators from Bute Departments of Housing. 
Planning. Transportation, Education. Agri¬ 
culture. Community AffAlrs. Utilities and 
Commerce. The State coordination commit¬ 
tee will appoint subcommittees to conduct 
studies and present recommendations In the 
following areas: building*, transportation, 
education, agriculture, and legislation. These 
subcommittee* will prepare recommendations 
for consideration by the full committee. The 
coordination committee will prepare for the 
Oovernor an annual report outlining recom¬ 
mended actions a State should take to 
achieve an energy conservation program for 
the State. A staff director will be appointed 
by the Oovernor to coordinate the activities 
of the full committee and It* subcommittees. 

Prior to the ImplemenUtion of energy pro¬ 
grams determined by the Governor to have a 
major Impact on the State, the coordination 
committee will review and comment on the 
ImplemenUtion schedule. Publlo hearing* 
will be held throughout the Sute prior to the 
development of energy conservation programs 
determined by the Governor to have a major 
Impact on the SUte. 

3. Energy audit program measure. The 
energy audit‘program measure will consist of 
a program to encourage Class A energy audit 
services for office building* in the largest 
political subdivision In the SUte and Class C 
energy audit* for all-other office buildings In 
the State, all other categories of buildings 
and industrial plants in the SUte a* specified 
in the guidelines and all residential building* 
In the State except apartment buildings 
Residential Class C energy audits will be 
emphasized. The program measure will en¬ 
courage homeowners to conduct Class C 
energy audit* It will provide Class C energy 
audits free of charge to individuals request¬ 
ing them. The program will be in place and 
ready for ImplemenUtion throughout all 
political subdivisions of the SUte six months 
after receipt of Federal financial asslsUnc* 
by tho State. 

a. Procedures for Class A energy audit* 
will be developed and implemented for office 
buildings In the largest political subdivision 
la the Sute. The 8tate will develop rule* to 
conduct Class A euergy audit* in accordance 
with guidelines established by FEA in the 
Sute including a cost scale oo that Class A 
energy audits are provided at reasonable 
coat*. A preliminary discussion of particular 
topics regarding Class A energy audita 
follows— 

(I) persons conducting Class A energy 
audiU must be a State-licensed professional 
engineer or architect: or have an engineering 
or archltcctual degree from an accredited 
college or university, plus four years .sub¬ 
sequent experience In the design and/or op¬ 
eration of buildings. The SUle will develop 
and implement a rule requiring an auditor 
to make certain financial disclosures to the 
person requesting an energy audit The State 
will develop and hold three day training ses¬ 


sion* for prospective energy auditors Audi¬ 
tors will be provided a reporting form to be 
completed and returned to the State regard¬ 
ing the number of energy audita conducted 

(11) Findings based on State heating and 
cooling degree days, fuel coat* and the cost 
of implementation of particular measures 
will be provided In the form of a workbook 
with instructions for calculating energy and 
coat savings for energy conservation and re¬ 
newable-resource energy measures. The work¬ 
book will be provided along with the auditor'* 
general recommendations concerning energy 
conservation measure* for the building enve¬ 
lope which includes but U not limited to 
windows and doors, weatherstrlpplng and 
caulking, and wall, celling and floor Insula¬ 
tion: energy conservation measures for the 
building heating, ventilating and air condi¬ 
tioning systems: energy conservation meas¬ 
ure* for water heating systems; energy con¬ 
servation measure* for building, lighting, and 
electrical systems; and renewable-resource 
energy measures. 

<b) Class C energy audit* will be devel¬ 
oped by the State in accordance with guide¬ 
lines established by FEA for educational in¬ 
stitutions. hospitals, hotel* and motels. In¬ 
dustrial plants, office buildings, restaurants, 
retail stores, transportation terminals, ware¬ 
house and storage facilities, and residential 
buildings except apartment buildings. 

(I) Class C energy audit* will be provided 
at reasonable cost* for owners, managers, 
operators and occupants of industrial plants 
and building* except residential buildings 
These audit* will consist of workbooks to 
calculate eenrgy and coat savings of several 
energy conservation measure* accompanied 
by an addendum specifying a procedure so 
the local beating and cooling degree days and 
local fuel coats can bo Incorporated into the 
calculation*. 

(ID Class C energy audit* will be provided 
at no direct cost to Individual* who are occu¬ 
pant* or owner* of residential dwellings ex¬ 
cept apartment buildings within the State. 
Individuals who are occupants of residential 
dwelling unit* will have the opportunity to 
have a CU*» C energy audit. The audit* will 
provide a questionnaire and workbook to the 
owner or occupant of residential build Inc* 
which provide* instruction* for calculating 
the energy and cost savings based on local 
heating and cooling degree days and local 
fuel coat* for energy conservation measure* 
for the building envelooe which Includes but 
is not limited to windows and doors, weath¬ 
er* tripping and caulking and wall, celling 
and floor insulation; energy conservation 
measures tor the butldlng heating, ventilat¬ 
ing and air conditioning systems; the build¬ 
ing water heating system; and renewable- 
resource energy measures; 
c. a listing or milestone* ro* each piocham 

MEASUBS 

1. Upon receiot of Federal financial assist¬ 
ance. the St »te will Implement a public 
education program measure consisting of a 
a public education campaign promoting 
enerrrv audits and an awareness campaign 
regarding the original State energy conser¬ 
vation plan, according to the following 
tchedule of milestones— 

«, Milestones for a public education cam¬ 
paign promoting energy audit* for each 
quarter for the first year of financial assist¬ 
ance and for each year for next two years of 
financial assistance— 

(1) Ftm quarter, first year* (al Identify 
tho local organization conducting the energy 
audits; (O) Identify ond locate available 
technical assistance pertaining to energy 
audits. 

(21 Second quarter, first year, (a) 8elect 
target newspaper; (b) Write and distribute 
public notices. 
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(3) Third quarter: (a) Publish flirt eerie* 
of public notto<* on a biweekly echedulo be¬ 
ginning first day of third quarter ao that the 
. arupalgn la Implemented and In place tlx 
monthn after grant award. 

(4) Fourth quarter, first year: (a) Evalu¬ 
ate effectiveness of notices, revise an neces¬ 
sary; <b) Publish second series of public 
notices. 

(6) Second year: (a) Evaluate public 
rnmpalgn and continue to publish notices or 
rstructure campaign; (b) Revise and update 
references to available technical assistance 
pertaining to energy audits. 

(6) Third year: (a) Evaluate effectiveness 
of notices, determine affected evidence and 
degree of participation In audit program re¬ 
sulting from public notices; (b) Close down 
program as appropriate In relation to audit 
program or determine additional source of 
funds. 

b. Milestones for a public aworeneso cam¬ 
paign regarding the original State energy 
conservation plan for each quarter far the 
first year of financial assistance and for each 
year for the next two years of financial 
assistance— 

(1) First quarter, first year: (a) Select tar¬ 
get audience for each program measure In the 
original State energy conservation plan; (b) 
identify strategies for each program measure 
that will be appropriate for each target 
audience: (c) Identify organisations to Im¬ 
plement the portion of the campaign dealing 
with each program measure. 

(3) Second quarter, first year: (a) Develop 
materials In coordination with appropriate 
organizations; (b) Establish campaign 
schedule. 

(3) Third quarter, first year: <aj Initiate 
public awareness campaign on first day of 
mint quarter; <b) Print and distribute mate¬ 
rials in accordance with desired strategies 

(4) Fourth quarter, first year: (a) Reprint 
materials os neces sary ; (b) Conduct initial 
evolution and revise campaign as necessary. 

(6) Second year: (a) Evaluate effectiveness 
of materials and current strategics; (b) Re¬ 
vise and update campaign as necessary; (c) 
Conduct campaign as considered appropriate 
in connection with each program measure. 

(5) Third year; (a) Conduct comprehen¬ 
sive evaluation of public education campaign; 
(b) Continue or terminate campaign as de¬ 
termined necessary by the evaluation. 

2. Upon receipt of Federal financial assist- 
Mice, the State will Implement an tntergov- 
rrnmental coordination program measure ac¬ 
cording to the following listing of milestones 
for each quarter for the first year of financial 
assistance and for each year for the next two 
years of financial assistance— 

a First quarter, first year: (1) Appoint 
ctaff director; (2) Assemble list of eligible 
members. 

b. Second quarter, first year: (1) Appoint 
members to State Energy Coordination Com¬ 
mittee; (2) Convene Initial meeting of com¬ 
mittee and select chairmen. 

c. Third quarter, first year; (1) Appoint 
members to subcommittees: (2) Convene 
meeting of each subcommittee to select 
chairmen and develop agenda: <3) Convene 
meeting of full committee; 

d. Fourth quarter, first year: (1) Convent 
meeting of each subcommittee: (2) Prepare 
reports and recommendations for State Con- 
•ervallon Program for full committee; (3) 
Convene meeting of full committee: (4) Con¬ 
duct 5 public hearings in State to receive 
suggestions for 1278 State energy conserva¬ 
tion plan. 

c. Second year: (1| Convene 4 meetings of 
full committee; (2) Convene bi-monthly 
meetings of subcommittees; (3) Develop an¬ 
nual report for Governor; |4) Publish draft 
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annual report and conduct 6 hearings in 
State to revise report; (6) Publish final an¬ 
nual report and submit recommendation to 
the Governor; (8) Conduct study on impacts 
of State energy conservation plan. 

f. Second and third year: (1) Convene 4 
meetings of full committee; (2) Convene bi¬ 
monthly meetings of subcommittees; (8) De¬ 
velop annual report for Governor; (4) Pub¬ 
lish draft annual report and conduct 6 hear¬ 
ings in 8tate to revise report; (6) Publish 
final annual report and submit recommenda¬ 
tions to the Ooremor; (G) Conduct study on 
impacts of State energy conservation plan: 
(7) Conduct comprehensive evaluation of 
governmental coordination program meas¬ 
ure; (8) Continue or terminate activities as 
determined necessary by the evaluation. 

3. Upon receipt of Federal financial assist¬ 
ance. the State will Implement an energy 
audit program mean are according to the fol¬ 
lowing listing of milestones for each quarter 
for the first year of financial assistance and 
for the next two years of financial assist¬ 
ance— 

a. First quarter, first year; < 1) 8unrcy office 
buildings in political subdivision where pro¬ 
gram will be implemented; (2) Begin devel¬ 
opment of audit procedures; (3) Begin de¬ 
velopment of workbook for calculating en¬ 
ergy and coot savings based on local data; 
(4) Begin development of training materials 
for Class A energy auditors. 

b. Second quarter, first year: (1) Complete 
audit procedures; (2) Complete workbook for 
calculating energy and coet savings baaed on 
local data; (3) Complete development of 
training materials for Class A energy audi¬ 
tors; (4) Distribute description of program, 
audit procedure* for Class A energy audits 
and workbooks to utilities, licensed en¬ 
gineers and architects: (6) Establish target 
number of euergy audits to be conducted 
during first year; (8) Establish monitoring 
system; (7) Hold four training sessions on 
voluntary basis for prospective Class A en¬ 
ergy auditors. 

c. Third quarter, first year: (1) Conduct 
Class A and C audits; (2) Bold four train¬ 
ing sessions for auditors. 

d. Fourth quarter, first year: (l) Conduct 
Clasa A and C audits; (2) Hold two training 
sessions for auditors. 

e. Second year: (1) Evaluate and modify 
energy audit program measure as necessary: 
(2) Establish target number of energy audits 
to be conducted during second year; (3) 
Conduct Claw A and C audita; (4) Hold six 
training sessions for auditors. 

f. Third year: (1) Establish target number 
of energy audits to be conducted during 
third year; (2) Conduct Class A and C 
audits; (3) Hold training sessions for audi¬ 
tor*: (4) Evaluate and modify the energy 
audit program measure or terminate the 
program measure as Decennary, 

|FR Doc.77-8032 Filed 3-22-77; 12'20 pm] 


SMALL BUSINESS 
ADMINISTRATION 
[ 13 CFR Pert 12* ] 

SMALL BUSINESS SIZE STANDARDS 

Definition of Small Business for Purpose of 

Pollution Control Guarantee Assistance 

Pub. L. 94-305 has amended the Small 
Business Investment Act of 1958 to pro¬ 
vide that, whenever the Small Business 
Administration determines that small 
business concerns are or are likely to be 
at an operational or financing disadvan¬ 
tage with other business concerns with 
respect to the planning, design, or Instal¬ 
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lation of pollution control facilities, or 
the obtaining of financing therefor (in¬ 
cluding financing by means of revenue 
bonds Issued by States, political subdivi¬ 
sions thereof, or other public bodies) it 
may guarantee the payment of rentals 
or other amounts due under qualified 
contracts. 

The Small Business Administration 
hereby proposes to define a concern as 
small business for the purpose of such 
assistance if it qualifies as small business 
under the definition of small business for 
the purpose of receiving financial or 
other assistance from small business in¬ 
vestment companies or development 
companies, which assistance also is au¬ 
thorized by the Small Business Invest¬ 
ment Act of 1958, as amended. 

Section 121.3-11 of the Small Business 
Size Standards Regulation (13 CFR Part 
121) reads as follows: 

I 22JJ-JX Definition of small bus meat for 
assistance by small business investment 
companies or by development companies. 

A small bus Incas concern for the purpose 
of receiving financial or other assistance 
from small business Investment companies 
or development companies is one which: 

(a) Together with lta affiliates, la Inde¬ 
pendently owned and operated. U not 
dominant in Ita field of operation, does not 
have assets exceeding $9 million, does not 
have net worth In excco* of (4 million, and 
does not have an average net Income, after 
Federal Income taxes, for the preceding 2 
years In excess of 8400,000 (average net 
Income to be computed without benefit of 
any carryover loo*); or 

(b) Qualifies os a small business concern 
under t 121.3-10.* 

Specifically, it la proposed to amend 
Part 121 of Chapter I of Title 13 of the 
Code ol I'ederal Regulations by adding 
new S 121.3-16 to read as follows: 

§ 121*3—16 Definition of email l>u»inr-»« 
for the purpose of pollution control 
guarantee a*»i*tanre under Pub. L 
*>1—305. 

A small business concern, for the pur¬ 
pose of pollution control guarantee as¬ 
sistance under Pub. L. 94-305. Is a con¬ 
cern that qualifies as small under 
I 121.3-11. 

Interested parties may file with the 
8mali Business Administration on or be¬ 
fore April 25, 1977, written statements of 
facts, opinions, or arguments concerning 
the proposal. 

All correspondence shall be addressed 
to; 

Will Lam L PcUlngton, Director. Size Stand¬ 
ard* Division. Small Business Administra¬ 
tion. 1441 L Street, NW., Wa/ihlngton, D C. 

20416. 

(Federal Domestic Anal*tone© Program No. 
69.004, Leone Guarantee* for Small Busl- 
neiiw.) 

Roger H. Jones. 

Acting Administrator. 

|FR Doc.77-8722 Filed 3-24-77;8:4$ am] 


1 The text of I 1213-10. and certain sched¬ 
ules pertaining thereto. Is filed as part of 
the original document, and can be found to 
Title 13 of the CFR. 
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CIVIL AERONAUTICS BOARD 

ISPDR-57. Docket 30250; D»Uxl: 

March 22. 1977] 

[ 14 CFR 378a ] 

ONE STOP INCLUSIVE TOUR CHARTERS 
Inclusion of Rental Cars in Tour Package 

AGENCY: Civil Aeronautics Board. 

ACTION: Notice of Proposed Rulemak¬ 
ing. 

SUMMARY: This notice proposes to 
amend the Board s One-stop-inclusive 
Tour Charter rule so as to permit the 
charter tour operator to offer rental cars 
or other prepaid individual transporta¬ 
tion as part of the ground services of 
the tour package. 

DATE: Comments by May 9. 1977. Pro¬ 
posed effective date: September 15. 1977. 

ADDRESSES: Comments should be sent 
to Docket 30250. Docket Section. Civil 
Aeronautics Board. Washington. D.C. 
20428. Docket comments may be ex¬ 
amined at the Docket Section. Civil 
Aeronautics Board. Room 711, Universal 
Building. 1825 Connecticut Avenue. N.W.. 
Washington. D.C. as soon as they are 
received. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Simon J. Eilenbcrc. Rules Division. 
Civil Aeronautics Board. 202-573- 
5442. 

SUPPLEMENTARY INFORMATION: 
Section 378a 2 of the One-stop-inclusive 
Tour Charter <OTC> rule 1 requires that 
the "ground accommodations and serv¬ 
ices" offered by the tour operator must 
include sleeping accommodations and 
necessary surface transportation for tour 
participants traveling together, but may 
not include rental cars, rail passes, or 
other prepaid individual ground trans¬ 
portation. 

This restriction on the inclusion of 
rental cars and rail passes In the OTC 
tour package was adopted as one of sev¬ 
eral measures to maintain a distinction 
between OTC and individually ticketed 
scheduled services At the time of adop¬ 
tion of the OTC rule, the Board feared 
that the offering of rental cars or rail 
passes by the tour operator, even on an 
optional extra-cost basLs, would lead to 
"throwaway" sleeping accommodations 
and the abuse of OTC’s as "point-to- 
point air transportation plus Individual 
ground transportation at the destination 
point." 1 

Duncan Travel Service, an OTC opera¬ 
tor. has now filed a rulemaking petition 
to permit the inclusion of rental cars in 
OTC ground accommodations and serv¬ 
ices. 1 Duncan argues that the Board's 
reason for excluding rental cars from the 
OTC package is no longer valid. In light 
of the intervening establishment of the 


* 14 CFR Part 378a; SPR 85. adopted Au¬ 
gust 7. 1975. 40 FR 34089. 

JSPRr-85 at p. 21. 

•Tb# petitioner also request* * elimination 
of the similar restriction on rental cars In the 
Special Event Charter (SBC) package, con¬ 
tained In 14 CFR I 378a 102. 


Advance Booking Charter (ABC) 4 as a 
charter mode for members of the general 
public dealring to purchase point-to- 
point air transportation for which 
neither a tour "package" nor a minimum 
price Is prescribed. It is thus argued that 
OTC participants do not desire, and tour 
operators do not offer, "throwaway" ac¬ 
commodations: instead, the OTC mode 
is used today when the consumer genu¬ 
inely wants to buy a tour package and 
the OTC operators compete by including 
in their "package" such ground accom¬ 
modations and services os they believe 
will be moat attractive at the advertised 
OTC price. Moreover, Duncan contends, 
in spite of the Board's restriction, rental 
cars are now freely available to OTC 
participants on an advance reservation 
basis from the major nationwide car 
rental companies, through the use of 
toll-free telephone numbers and com¬ 
puterized reservations. 4 Therefore. It is 
asserted, the OTC rule’s restriction tends 
only to discriminate against tour opera¬ 
tors and smaller cor rental businesses by 
preventing them from entering this ad¬ 
vance reservation market, and the con¬ 
sumer is concomitantly penalised by 
having to rent cars at individual rather 
than group rates from higher-priced 
companies. 

Answers supporting the petition 4 were 
filed by the Department of Justice and 
jointly by Del E. Webb World Travel 
Corporation and Elkin Tours, Inc. T No 
answers opposing the petition were re¬ 
ceived. 

The answers supported the petition 
on the grounds that the rental car re¬ 
striction is unnecessary to maintain the 
required distinction between OTCTs and 
scheduled services; that elimination of 
the restriction will not lead to throwa¬ 
way accommodations; that the rule is 
repugnant to antitrust principles, in that 
It favors major rental car companies 
over smaller competitors: and that the 
proposed amendment will benefit con¬ 
sumers by making rental cars more 
widely available to OTC participants at 
lower prices. 

Upon consideration of the petition and 
the answers, the Board has decided to 
institute this rulemaking proceeding. We 
are tentatively persuaded that the con¬ 
tinued restriction on the offering of 
rental cars as port of the OTC package 
is not actually needed.* 


* 14 CFR Part 371; SPR^llO. adopt'd Sep¬ 
tember I. 1978.41 PR 37783, 

* Duncan rite* ott an example of such 
marketing of rental cars by the large rental 
companies!, an "OTC-plus-Avis** promotion 
directed at retail travel agent*. 

•Informal correspondence supporting the 
petition was also received from several tour 
opera tom and local rental car companies. 

* The Board hereby grants the motion of 
Del Webb and Elkin Tours to nie their joint 
answer late. 

•The Board has consistently maintained 
that no single restriction la essential to the 
legality of any particular charter rule, so 
long aa the respective set of restriction*— 
taken a* a whole—tends to distinguish such 
charter type from Individually ticketed acre- 
ice. That position has most recently been up¬ 
held tn Trans World Airlines, tne „ v. GAJt^ 


First, the Boards recently adopted 
ABC rule, which is generally leas restric¬ 
tive than the OTC rule and requires no 
ground package or minimum price tench 
to reduce substantially the likelihood 
that OTC's will Include "throwaway" ac¬ 
commodations or services. Although the 
differences between the ABC rule’s set of 
restrictions and those of the OTC rule 
do not completely eliminate the possi¬ 
bility that an OTC including one or more 
"throwaway" tour package elements 
might nonetheless be more attractive to 
certain travelers than transportation - 
only ABC’s, wc think that the petition 
and answers are basically correct in ar¬ 
guing that the introduction of ABC's into 
our charter regime has greatly assuaged 
the fear of ’throwaway" OTC's that orig¬ 
inally motivated our decision to flatly 
preclude the sale of all forms of Individ - 
ual transportation in connection with 
OTC’s. 

Moreover, upon consideration of the 
petition and answers, w*e are inclined to 
believe that our original decision to pro¬ 
hibit the sale of rental cars and other 
forms of prepaid individual transporta¬ 
tion In connection with OTC’s may have 
attributed an unwarranted uniqueness to 
one particular means of preventing 
"throwaways". If an OTC operator Ls In¬ 
tent upon offering—and his customer is 
intent upon buying—an OTC package 
including ' throwaway" ground accom¬ 
modations. then rental cars or roil passes 
are not the only means to accomplish 
their mutual purpose. There are other 
types of useful goods and services—such 
as prepaid restaurant meals, sightseeing 
tours, amusement admissions, etc,—that 
could serve to render the package's 
legally required ground accommaddons 
os "throwaways." 

Finally, we are Impressed with the 
argument that the rental cir prohibition 
is ineffectual in any event, since rental 
cars are presently being made available 
to OTC participants, notwithstanding 
the restriction on the tour operator 
either directly, by arrangement with car 
rental companies, or indirectly, through 
retail travel agents. 

In short, absent a clear demonstration 
that the availability of rental cars does 
tn fact lead to widespread occurrence of 
"throwaway" accommodations, we have 
tentatively' concluded that the public in¬ 
terest may best be served by removing the 
prohibition on the Inclusion of rental 
cars among the package of OTC ground 
accommodations, so that there will no 
longer be this unique restriction on the 
freedom of the OTC operator to include 
in his package (in addition to the re¬ 
quired accommodations) such related 
goods and services, of whatever kind of 
value, as he believes will make his OTC 
price most competitive. 

Although the petition and the answers 
w'erc addressed primarily to the restric¬ 
tion on rental cars, we see no reason not 


545 P. 2d 771 (2nd Clr. 1978). It la interesting 
to note that. In It* enumeration of the key 
provision* which distinguish OTCi from 
scheduled service*, the court did not mention 
the rental car prohibition. 
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to treat rail parses and other forma of 
individual transportation in the same 
manner as discussed herein. Moreover, 
inasmuch as the Special Event Charter 
• SEC) is a subtype of OTC. we are pro¬ 
posing to remove a similar restriction 
on the inclusion of individual transpor¬ 
tation in the SEC ground package. 

Accordingly, the Civil Aeronautics 
Board proposes to amend Part 378a of 
its Special Regulations <14 CFR Part 
378a) as set forth below: 

1. Section 378a.2 would be amended to 
read as follows: 

§ 378a.2 Definitions. 

As used in this part, unless the con¬ 
text otherwise require*— 

• • • • • 

“Ground accommodations and serv¬ 
ices*' include, but are not limited to. 
sleeping accommodations for each night 
of the tour as well as necessary surface 
transportation for tour participants 
traveling together between all places on 
tho itinerary, including transportation 
to and from air and surface carrier ter¬ 
minals utilized at such places other than 
the point of origin. 

• • • • • 

2. Section 378a.102 would be amended 
to read as follows: 

g 378a. 102 Definition*. 

As used in this subpart, unless the 
context otherwise requires— 

• • • • • 

“Ground accommodations and serv¬ 
ices’* include, but are not limited to. 
sleeping accommodations for each night 
of the tour, necessary surface transpor¬ 
tation, and admission to the special 
event, through the furnishing of tickets 
or other documents necessary to enable 
a charter participant to attend the event 
for each day of the charter during which 
attendance is feasible. 

• • • • • 

Request tor Comments 


DEPARTMENT OF LABOR 

Employment and Training Administration 
[ 20 CFR Part 655 ] 

TEMPORARY EMPLOYMENT OF ALIENS 

Labor Certification Process for Temporary 

Agricultural and Logging Employment; 

Further Extension of Comment Period 

and Notice of Intent to Conduct Public 

Hearings 

Notice is hereby given that the Em¬ 
ployment and Training Administration 
of the Department of Labor Is extending 
the period of comments to April 15, 1977, 
on the proposed amendment to its regu¬ 
lations governing the labor certification 
process for temporary employment of 
aliens to the United States in agricul¬ 
ture (including sheepherdtng) and log¬ 
ging occupations. The proposed amend¬ 
ments for which an extension is granted 
were published In the Federal Register 
Tuesday. January 25. 1977. at 42 FR 
4670. A previous notice of an extension 
of the comment period to March 28. 
1977. was published February 18. 1977, 
at 42 FR 10015. 

It is the intention of the Department 
to hold public hearings on these proposed 
regulations later this spring. In conjunc¬ 
tion with these hearings, the Department 
Intends to provide a mechanism for In¬ 
terested persons to submit written com¬ 
ments and statements for the hearing 
record without being present at the site 
of the hearings. Further information on 
the dates and location of the hearings 
will be published in the Federal Reg¬ 
ister. 

Signed at Washington, DC., this 21st 
day of March 1977. 

William B. Lewis, 
Administrator . United 
States Employment Service. 

(FR Doc.77-8905 Filed 3-24^77:8:43 ami 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 


Interested persons may take port In 
this rulemaking by submitting 20 copies 
of written data, views, or argument* on 
the subjects discussed. All relevant mate¬ 
rial received by the date shown at the 
beginning of this notice will be consid¬ 
ered by the Board before taking final ac¬ 
tion on the proposed rules. 

Individual members of the general 
public who wish to express their interest 
as consumers by participating inform¬ 
ally in this proceeding may do so by sub¬ 
mitting comments In letter form to the 
Docket Section, without having to file 
additional copies. 

(Sections 101 and 204 of the Federal Avia¬ 
tion Act of 1058. an amended. 72 Stat 737, 
743; 49 U-8.C. 1301, 1324.) 

By the Civil Aeronautics Board. 

Phyllis T. Kay lor, 

Secretary. 

|KR Doc 77 8078 Filed 3-24-77:8:45 *m] 


Food and Drug Administration 
[21 CFR Part 740] 

| Docket No. 70N-04861 
BUBBLE BATH PRODUCTS 

Label Warning: Extension of Time for Filing 
Comments 

AGENCY: Food and Drug Administra¬ 
tion (FDA). 

ACTION: Proposed rule. 

SUMMARY: The Food and Drug Ad¬ 
ministration is extending the period for 
filing comments on the proposed caution 
statement on labels of cosmetic bubble 
bath products. 

DATE: Comments by AprU 29. 1977. 

ADDRESSES: Written comments to the 
Hearing Clerk. Food and Drug Adminis¬ 
tration, Rm. 4-65, 5600 Fishers Lane. 
Rockville, Md 20857. 
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FOR FURTHER INFORMATION CON¬ 
TACT: 

Heinz Elermann. Bureau of Foods 

(HFF-440), Food and Drug Adminis¬ 
tration. 200 C St. SW.. Washington. 

DC. 20204, (201) 245-1530. 

SUPPLEMENTARY INFORMATION: 
In the Federal Register of January 28. 
1977. (42 FR 5368), the Commissioner of 
Food and Drugs issued a proposal to re¬ 
quire a label warning on cosmetic bubble 
bath products cautioning the consumer 
against product misuse and the discon¬ 
tinuance of use and consultation with a 
physician should injury occur. Com¬ 
ments were to be filed on or before March 
29. 1977. 

The Commissioner has received a letter 
requesting an extension of the comment 
period from the Cosmetic. Toiletry and 
Fragrance Association. Inc. <CTFA>, 
1133 15th St NW, Washington. DC. 
20005. In its letter. CTFA asserts that the 
Industry cannot study the Impac t of the 
proposal, analyze the document, and pre¬ 
pare meaningful comments by March 29. 
1977. The letter from CTFA is on file with 
the Hearing Clerk, Food and Dnis 
Administration. 

The Commissioner hereby extend" th * 
period for filing comments on the sub¬ 
ject proposal to April 29, 1977, 

Interested persons may submit to tt ^ 
Hearing Clerk, Food and Drug Admin , - 
tratlon. Rm. 4-65, 5600 Fishers La 
Rockville. Md. 20857. written commer is 
(preferably In quadruplicate and Identi¬ 
fied with the Hearing Clerk docket num¬ 
ber found in brackets In the heading of 
this document) regarding the proposal 
Received comments may be seen in the 
above office between the hours of 9 a m. 
and 4 pjn., Monday through Friday. 

(Secs. 201(n). 601, 602. 701(a), 52 Stat. 1011 
•A amended. 1054. ae amended, 1065 (21 U 3.C 
321(D), 361. 362, 371(a))) and under au¬ 
thority delegated to the Commtadoner 21 
CFR 5.1.) 

Dated: March 22.1977. 

William F. Randolth. 

Acting Associate Commissioner 
for Compliance 

(FR Doc 77-9034 Pi Jed 3-23-77:9:59 ami 


Office of Education 
[45 CFR Parts 134, 134b] 

LIBRARIES AND LEARNING RESOURCES, 
EDUCATION INNOVATION AND SUP¬ 
PORT PROGRAM 

Proposed Rulemaking 

TTic Commissioner of Education, with 
the approval of the Secretary of Health. 
Education, and Welfare, proposes to 
amend the regulations in Title 45 of CFR 
Part 134 and 134b governing Title IV of 
the Elementary and Secondary Educa¬ 
tion Act, as amended (20 U.8.C. 1801 et 
seq.) to bring them Into conformity with 
the changes mode In the statute by Sec- 
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tlons 324, 501(0(2). and 501 (r> or Pub. 
L. 94-482, the Education Amendments of 
1976. 

The regulations proposed hi this notice 
have not been previously published In the 
Federal Register. The public has not 
participated In the drafting of these pro¬ 
posed regulations because of their minor 
and purely technical nature, and there¬ 
fore no Notice of Intent (which would 
have Included a list of issues on which 
public comment would have been in¬ 
vited » was published. 


Summary or Changes 


The changes proposed are summarized 
as follows: 

<1) To add a provision <3 134 105(c)) 
authorizing the Commissioner to waive 
the requirement of Section 406 of the Act 
in situations where a State or local edu¬ 
cational agency has "substantially 
failed" to provide for the participation of 
private school children under Title IV 
and making conforming revisions in 


3 134.108; ^ M . 

(2) To delete private educational or¬ 
ganizations as eligible applicants under 
3 134b.2 for demonstration nutrition and 
health projects authorized under Sec¬ 
tion 431(a) (2) of the Act: and . 

(3) To delete Subpart C (| 134b 20> 
whtch outlined the circumstances under 
which a private educational organiza¬ 
tion could administer a nutrition and 
health project. 


Waiver or Requirement for Serving 
Private School Children 


The statute governing Title IV as en¬ 
acted in Pub. L. 93-880 authorized, but 
did not require, the Commissioner to 
waive the requirements of Section 406 
where a State is prohibited by law from 
providing for the participation of pri¬ 
vate school children under Title IV, and 
arrange for this participation. Section 
406(c), which applied to situations where 
a State or local educational agency had 
"substantially failed" to provide for such 
participation, did not authorize the Com¬ 
missioner to waive the requirements of 
Section 406. Sections 324 and 501 (r) of 
Pub. L. 94-482 (enacted October 2. 1976) 
amend section 406(e) to authorize, but 
not require, the Commissioner to waive 
the requirements of Section 406 in the 
case of substantial failure. The proposed 
amendment to the regulations would add 
a new ! 134.105(c) to reflect this change. 
No change is made in 3 134.105 (a) and 
(b) which provide State educational 
agencies with an opportunity to remedy 
substantial failures by local educational 
agencies to serve private school children. 
The comment following 3 134.105(b) Is 
revised to conform with these changes, as 
are relevant portions of 3 134.108 (b) and 
(d). The comment following 1134.108 
Is deleted because it is no longer appli¬ 
cable. 


Deletion or Private Educational Orga¬ 
nizations as Recipients or Nutrition 
and Health Grants 


The other changes relate to the eligi¬ 
bility of private educational organiza¬ 


tions as eligible grantees under section 
431(a) (2) (nutrition and health grants) 
of Part C of Title IV. The statute was 
amended by 8ection 501(e)(2) to pro¬ 
hibit private educational organizations 
from applying for the support of demon¬ 
stration projects designed to improve 
nutrition and health services in public 
and private elementary and secondary 
schools serving areas with high concen¬ 
trations of children from low-income 
families. 8cctlon 134b.2(b) is revised and 
Subpart C. 3 134b.20 deleted from the 
regulations to reflect tills change. Sub¬ 
part D, Strengthening State and Local 
Educational Agencies, is changed to Sub¬ 
part C. 

Written Comments 

Interested persons are invited to sub¬ 
mit written comments, suggestions, or 
objections to the proposed amendments 
to the regulations to: Dr. Milbrey L. 
Jones. Education Program Specialist, 
U.S. Office of Education, 400 Maryland 
Avenue 8W. (Room 3125-B. ROB-3). 
Washington, D.C, 20202, telephone 202- 
245-2488. 

All written comments must be received 
not later than May 9.1977. Written com¬ 
ments received in response to this notice 
will be available for public inspection at 
the above office on Monday through 
Friday between 8:30 a m. and 4:00 pm. 
The proposed regulations contained In 
this Notice will be further considered In 
light of written comments received and 
will be published in final form In the 
Federal Register. 

These amendments are proposed un¬ 
der the authority of Title IV of the Ele¬ 
mentary and Secondary Education Act 
as amended by Pub. L. 94-482, sections 
324. 501(e) (2). and 501 (r). 

The Office of Education has determined 
that this document docs not contain a 
major proposal requiring preparation of 
an Inflation Impact Statement under 
Executive Order 11821 and OMB Cir¬ 
cular A-107. 

Dated; January 28. 1977. 

William F. Pierce, 

Acting U.S. 

Commissioner of Education. 

Approved: March 18. 1977. 

Joseph A. Califano. Jr*, 

Secretary of Health » 

Education, and Welfare. 

(Catalog of Federal Domestic Assistance No. 
13570-671; Libraries and Learning Resources, 
Education Innovation and Support.) 

It is proposed to amend Port 134 and 
134b of Title 45 of the Code of Federal 
Regulations as follows: 

PART 134— LIBRARIES AND LEARNING 

RESOURCES; EDUCATIONAL INNOVA¬ 
TION AND SUPPORT 

1. By revising the first two lines of 
the Comment following paragraph (b) 
of § 134.105 to read as follows: 


§ 134.105 Proviiiim of aervieea by lbe 

Stair educational agency. 

• e • • • 

Comment. Theee two paragraphs provide 

state educational agencies with an oppor¬ 
tunity to • • • 

2. By adding a new 3 134.105(c) to 
read as follows: 

• • • • 

(c) If a State educational agency does 
not make satisfactory arrangements 
under 3 134.105(a) within a reasonable 
period of time, the Commissioner may 
waive the requirements for the partici¬ 
pation on an equitable basis of children 
enrolled in private elementary and sec¬ 
ondary schools. 

( 20 U.sc. iaofl(®)) 

3. By revising 3 134.108* b> to read as 
follows : 

§ 134.106 Saturation and termination. 

• • • • • 

<b> If no waiver is granted under 
3 134.104 or 3 134.105(c) and the State 
educational agency fails to take action 
under 3 134.105(a). section 434(c) of the 
General Education Provisions Act re¬ 
quires that payments shall be withheld 
from such State or local educational 
agency until there Is no longer any such 
failure to comply. 

120US.C. 1232c(c); 1806) 

4. By revising 3 134.108(d) to read as 
follows: 


<d> Tills section shall not apply where 
the Commissioner has granted a waiver 
under 33 134.104(a) or 134.105(c). 

(20 U S.C. 1232c (c); 1806 (d), (•)) 

| 134.108 [Amended] 

5. By deleting the comment following 
3 134.108(d). 


PART 134b—EDUCATIONAL INNOVATION 
AND SUPPORT 

Subfuirf C [Removed] 

6. By deleting Subpart C—Health and 
Nutrition. 3 134b.20. 

Subpart I) ( Rcdcnigunted 1 

7. By revtMng the table of contents 
listing for Subpart D— Strengthcnino 
State and Local Educational Agencies 
In Part 134b to retitle it as Subpart C. 

8. By revising the first four lines of 
paragraph Cb) of I 134b.2 to read as 
follows: 

§ 134b.2 Authorised activities®. 

• • • • • 

(b) For the support of demonstration 
projects by local educational agencies 
designed to improve nutrition and 
health • • • 

• • • • • 

(FR Doc 77-8936 Plied 3-24-77;8:46 am] 
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FEDERAL COMMUNICATIONS 
COMMISSION 

[47 CFR Part 73] 

[Docket No. 2054* *; PCC 77-300] 

STANDARD, FM AND TELEVISION 
BROADCAST STATIONS 

Multiple Ownership 

Adopted: March 9. 1977. 

Released: March 22.1977. 

By the Commission. 

1. The Commission has before It for 
consideration its Notice of Proposed Rule 
Making in the*above-captioncd proceed¬ 
ing. adopted July 16. 1975, issued July 23, 
1975. 40 PR 31632. 54 PCC 2d 331 (1975). 
(See also 40 FR 40172, Sept. 2, 1975.) 
Also before the Commission are respon¬ 
sive comment* and reply comments * filed 
by the parties listed In uppcndb. A to the 
Companion first report and Order in this 
docket* adopted concurrently with this 
Further Notice. 

2. The Notice proposed, inter alia, to 
specify and unify the allowable extent of 
ownership participation for minority 
stockholders in stations which could not 
be commonly owned under our multiple 
ownership rules. Based upon our review 
of the comments filed In this proceeding, 
we have decided to adopt no amendments 
at this time to our present minority own¬ 
ership policies, but are Instead issuing a 
Further Notice of Proposed Rule Making 
in this docket, which we hope will enable 
us to obtain further comments on which 
to base a second report and order. 

3. Through the years, by administra¬ 
tive interpretation and case law, differ¬ 
ing standards have evolved by which to 
measure the extent of allowable minority 
ownership in each part of our multiple 
ownership rules. A minority ownership 
interest which might be allowable under 
our duopoly rule might not be allowable 
under our one-to-a-market rule. Our 
concern with the difficulties of measuring 
the degree of influence or control a mi¬ 
nority owner may exert on a licensee was 
clearly stated In Report and Order in 
Docket No. 8967. 18 FCC 288. 293 (1953) : 

While the holder of a smell Interest la 
many Instances may here alight Influence on 
the operation of the station In question. 
It In true such e person can exert con¬ 
siderable influence—to an extent clearly 
within the objectives and purview of the 
described diversification policy. Several lec¬ 
tors should be noted here: 

(1) there may not be a correlation be¬ 
tween the Aiiae of the minority holding and 
the extent of the Influence wielded: (2) It 
U Impossible to determine on the faoe of the 
application what the Influence of the multi¬ 
ple owner will be: Indeed, It may be difficult 
or incapable of definite ascertainment even 


The dates for filing comments and reply 
comments were originally August 29. 1975. 
and September 0. 1975, respectively, but were 
extended by Order, by the Acting Chief, 
Broadcast Bureau, on August 25, 1975 

Mimeo No. 54419). to September 29. 1975. and 
October 9. 1975, reepectlvely. 

The First Report and Order establishes 
fixed standards by which to measure, and 
thus disallow, regional concentrations of 
media control. 


In a subsequent hearing: and (3) in the 
case of the holder who has Interested him¬ 
self In numerous stations, there is a good 
probability that because he la so actively 
engaged in the broadcast field, ills Influence 
will lend to be a positive or substantial one. 

4. In the Notice, we proposed to dis¬ 
allow any reportable * stock Interest 
whatsoever In licensees of stations which 
could not be commonly owned, except 
upon submission of a disclaimer of any 
intention to control or operate the sta¬ 
tions. 4 A party filing such disclaimer, the 
Notice provided, would be allowed to 
hold up to ten percent of each such li¬ 
censee's stock, but would be barred from 
participation in the operation or con¬ 
trol of such licensee or station. With re¬ 
gard to this proposal to unify our ap¬ 
proach to the matter of the extent of 
minority ownership to be allowed under 
our multiple ownership rules, the com¬ 
ments received were mostly silent ex¬ 
cept for cursory statements acknowledg¬ 
ing the proposal or agreeing with It* 

5. We believe that the adoption of a 
rule governing the extent of minority 
ownership in licensees of stations which 
could not be commonly owned under our 
multiple ownership rules is In the public 
Interest. We feel that our duopoly, one- 
to-a-market, and other multiple owner¬ 
ship rules should be governed by the 
same standard concerning minority 
ownership. A unified, standard policy In 
this area, establishing hard-and-fast 
rules, is, we believe, preferable to con¬ 
tinuing the practice of accepting exten¬ 
sive showings attempting to disprove 
control, influence, or privity. However, 
we do not believe that we have received 
sufficient comments from members of the 
public and broadcasters in this matter. 


• A "reportable’* stock interest in any stock 
Interest whatever In corporation* having 
fifty or fewer stockholder*. In the cane of 
corporation* having more than fifty voting 
or non-voting stockholder*, the stock inter¬ 
est of officers, directors, and those share¬ 
holders owning 1 percent or more at the out¬ 
standing voting or non-voting stock must bo 
reported. See Report and Order in Docket 
No. 20521, 59 FCC 2d 905 (1976). 

♦Those who -own. operate, or control" a 
broadcast licensee or station, include (but 
ore not necessarily limited to) Its principals, 
officers, directors, and the station's general 
manager, or those who act In such capacities 
regardless of title. 

• The Nutmeg Broadcasting Company 
stated: "We agree with the Commission’s 
proposals on minority ownership and on In¬ 
stitutional stock holdings." Metromedia, 
Inc. stated: "Except to the extent that this 
proposal reflects the irrationality of the 
Commission's entire approach to multiple 
ownership. Metromedia has no particular ob¬ 
jection to Its Implementation." Citizens for 
Cable Awareness In Pennsylvania, et ol.. 
stated: -• • • (I)t Is absurd for the Com¬ 
mission to be considering rulemaking In 
multiple ownership without the rulemaking 
In Increasing Institutional ownership, and 
disclosure of ownership having first been 
settled I • • • (U)ntll the uniform corpo¬ 
rate disclosure standard have been In effect 
long enough so that the Commission even 
knovys who really owns the stock In broad¬ 
cast licensees, the Commission will not be 
able to make Judgments in this matter—It 
simply does not know enough about the real 
ownership 1" 


and we believe it unwise to announce a 
rule change in so significant an area, 
without the benefit of a complete rec¬ 
ord. Therefore, we are again proposing 
to amend Sections 73.35. 73.240. and 
73.636 of our Rules to allow a party to 
own up to ten percent in each of several 
broadcast stations which could not be 
commonly controlled under our multiple 
ownership rules (or up to ten percent In 
a licensee and a daily newspaper which 
could not be commonly controlled under 
our multiple ownership rules), provided 
such party execute a disclaimer 9 , in 
affidavit form, representing to the Com¬ 
mission that it holds the described stock 
interest for investment purposes only, 
and will not exorcise control over the 
management or policies of the stations 
concerned, their licensees or parent com¬ 
panies, except to the extent of voting 
said stock.* 

6. The Commission's legal authority to 
promulgate standards for the Implemen¬ 
tation of its multiple ownership rules is 
well founded and thoroughly established. 
Associated Press v. United States . 326 
U.8. 1 0945). Federal Communications 
Commission v. Pottsville Broadcasting 
Co.. 309 U.S. 134 (1940), Federal Com¬ 
munications Commission v. Sanders 
Bros. Radio Station. 309 UB. 470 (1940). 

7. The amendment proposed herein 
should not be construed to have any 
effect on our "seven station" rule, which 
sets absolute limits on broadcast facility 
ownership without regard to whether 
such ownership is of a minority or con¬ 
trolling nature, nor does It relate to the 
recent proceeding in which the Com¬ 
mission amended it* rules to allow cer¬ 
tain passive institutional holders to own 
up to 5 percent of the stock of several 
licensees, where such holdings would 
otherwise violate the seven station rule. 
See Report and Order in Docket No. 
20520. 59 FCC 2d 970 (1976). 9 The Com- 


• In Docket No. 20520. the Commission 
specifically exempted banka Investment and 
Insurance companies from a disclaimer filing 
requirement. We propose to continue that 
exemption. 

• Thus, a party would not be allowed to ac¬ 
quire more than tan percent in the licensee 
of any station, or in the publisher of any 
newspaper, which could not be commonly 
controlled with currently owned or concur¬ 
rently acquired stations. A party might 
therefore acquire a maximum Interest of one 
hundred percent and tan percent, respec¬ 
tively, In two stations which could not be 
commonly owned. 

• In Docket 20520. the Commission adopted 
a fire percent benchmark as a cognizable 
Interest for certain institutional owners of 
the voting stock of corporate broadcast li¬ 
censees having more than fifty voting stock¬ 
holders for purposes of administering the 
Commission’s multiple ownership rules The 
amendment proposed herein raises this 
benchmark for all parties, including Insti¬ 
tutional owners, to tan percent (without ref¬ 
erence to the number of stockholders), ex¬ 
cept with regard to the '‘seven station" rule, 
which would be unchanged by this rule- 
making. As a practical matter, however, the 
new benchmark governing our other multi¬ 
ple ownership rules, would leave unaltered 
the Docket 20620 five percent standard for 
many Institutional Investors. For them, the 
-seven station- rule would be the effective 

(Footnote continued on next page} 
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mission lias traditionally accorded this 
rule the highest station among its sev¬ 
eral multiple ownership regulations. The 
“seven station” rule is the ultimate mul¬ 
tiple ownership regulation, with all other 
proscriptions and exemptions occurring 
within the constraints it imposes. Since 
the adoption of the “seven station** rule 
in 1953. the Commission has never seen 
fit to w r ave this regulation, demonstrat¬ 
ing the regard held for the rule’s integ¬ 
rity. U.S. v. Storer Broadcasting Co., 
supra . In adopting the “seven station** 
rule. Docket No. 8967, 18 PCC 288'1953*, 
the Commission stated: 

One of the basic underlying considera¬ 
tions in the enactment of the Communica¬ 
tions Act was the desire to effectuate the 
policy against the monopolization of broad¬ 
cast facilities and the preservation of our 
broadcasting system on a free competitive 
basis. See Federal Communication* Commis¬ 
sion v. Sanders Brothers Radio Station. 309 
U.8. 470. ThU Comm Liston has consistently 
adhered to the principle of “diversification" 
In order to Implement the Congressional 
policy against monopoly and in order to 
preserve competition. That principle re¬ 
quires a limitation on the number of broad¬ 
cast stations which may be licensed to any 
person or to persons under common control. 
It Is our view that the operation of broad¬ 
cast stations by a large group of diversified 
licensees wUl better serve the public Interest 
than the operation of broadcast stations by 
a small and limited group of licensee*. The 
vitality of our system of broadcasting de¬ 
pends In large part on the introduction into 
this field of licensees who are prepared and 
qualified to serve the varied and divergent 
needs of the public for radio service. Simply 
stated, the fundamental purpose of this facet 
of the multiple ownership rule* Is to promote 
diversification of ownership In order to 
maximise diversification of program and 
service viewpoints as well as to prevent any 
undue concentration of economic power 
contrary to the public Interest. In this con¬ 
nection. we wish to emphasise that by such 
rules diversification of program services Is 
furthered without any governmental en¬ 
croachment on what we recognise to be the 
prime responsibility of the broadcast li¬ 
censee (Sec Section 328 of the Communica¬ 
tions Act.) It is to cfiect this purpose that 
the foregoing specific limitation on the 
number of stations that msy be owned, 
operated or controlled by any person, has 
been included in the multiple ownership 
rule* 

Thus we believe there to be a reason¬ 
able basis for distinguishing the "seven 
station" rule from all other multiple 
ownership proscriptions. 

8. To this point, this Further Notice 
has been concerned with setting the 
maximum allowable level of minority 
ownership in several stations (or a sta- 


ra&tralnt. By way of example, an Insurance 
company presently owning eight percent in a 
multiple licensee operating seven stations in 
each broadcast service would be barred from 
acquiring any further cognizable broadcast 
Interests, and would therefore, if It wished 
to make further broadcast investments, be 
held to the five percent benchmark promul¬ 
gated in Docket 20520. 


Uon and a daily newspaper) which could 
not be commonly owned under our 
multiple ownership rules. We recognise, 
however, that where such stations are 
commonly owned under “grandfather¬ 
ing “ provisions of previous rule makings, 
limitations on minority stock holdings 
should not apply. Therefore, transfers 
of stock which do not effect control (in¬ 
cluding de facto control) of licensees 
of such “grandfathered" stations would 
be allowed without regard to this rule 
making, provided such transfer did not 
aggravate or create an inconsistency 
with our multiple ownership rules.* By 
way of example, a minority stock inter¬ 
est In a licensee controlling an AM-FM- 
TV combination, “grandfathered" under 
our onc-to-a market rule, could be freely 
traded until a transfer of control or 
assignment of license Is effected, thus 
terminating the “grandfather" dis¬ 
pensation," While the rule proposed 
herein would be prospective only, and 
thus would require no divestiture of 
minority stock Interests, presently held 
minority interests in stations which are 
not. and could not be. commonly owned 
could not be transferred if such sale 
would result in a new party acquiring an 
interest in contravention of this rule 
making. 1 * Further, parties owning more 
than ten percent In such stations would 
be barred from increasing their Interest, 
while those owning less than ten percent 
in such stations would be allowed to 
increase their interest in each licensee 
to ten percent, provided the required 
disclaimer was filed. (See footnote 7.) 

9. The rule proposed herein should not 
be construed to alter our “cross interest" 
policy. Thus, for example, any interest. 
Including any minority ownership, in two 
or more standard broadcast stations li¬ 
censed to the same area or market would 
continue to be prohibited. 

10. Accordingly, the Commission in¬ 
vites additional comments on its pro¬ 
posal concerning the establishment of a 
uniform benchmark to govern minority 
holdings under the multiple ownership 
rules. 


• In order to Implement the “grandfather" 
exception to the rule proponed herein, we 
would require our Hcenoees, when filing 
Ownemhlp Report* (FCC Form 323) reflect¬ 
ing new Mock transactions which appear to 
violate this rule, but which actually are 
allowable under the “grandfather" excep¬ 
tion . to ao state In an attachment to the 
Ownership Report, giving file number and 
dato of grant of the application (a) by which 
the licensee acquired it* last “grandfathered" 
station (a). 

“Should the Commission, upon a request 
for waiver, allow a “grandfathered'' situation 
to continue following a transfer of control, 
minority stockholders would continue to be 
able to trade In the licensee*! stock unaf¬ 
fected by this rule making. 

u Transfers of stock toy will or intestacy 
are excepted, where such transfer will not 
aggravate, or create, an ownership pattern 
Inconsistent with our multiple ownership 
rules. 


11 Pursuant to applicable procedures 
cion’s Rules and Regulations, interested 
set out in Section 1.415 of the Commis- 
parties may file comments on or before 
April 22. 1977, and reply comments on or 
before May 3, 1977. All relevant and 
timely comments and reply comments 
will be considered by the Commission be¬ 
fore final action is taken in this proceed - 
ing. In reaching its decision in this pro¬ 
ceeding, the Commission may also take 
into account other relevant information 
before it in addition to the comments 
invited by this Notice. 

12. In accordance with the provisions 
of 9 1.419 of the Rules and Regulations 
an original and 5 copies of all comments 
replies, pleadings, briefs, and other docu¬ 
ments shall be furnished the Commis¬ 
sion. All filings made in this proceeding 
will be available for examination by In¬ 
terested parties during business hours In 
the Commission’s Public Reference Room 
at its headquarters. 1919 M Street. NW 
Washington. D C. 

Federal Communications 
Commission. 

Vincent J. Mullins. 

Secret ary 

|FR Doc.77-897! Filed 3-24-77:8:45 am! 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Parts 1063, 1070, 1078. 1079 ] 
|Docket No. AO-295-A32. etc. | 

MILK IN THE DES MOINES. IOWA. AND 
CERTAIN OTHER MARKETING AREAS 

Decision on Proposed Amendments to 
Marketing Agreements and to Orders 

Correction 

In FR Doc. 77-8458 appearing at page 
15841 in the issue for Wedneday. March 
23, 1977, make the following corrector 
(I) On page 15858, Table 4 appearing 
in the middle column, should have read 
as set forth below: 

Tama 4. — Adjusted class / diffwHtint - 
h/tca market 


Location 

Pit*- 

Per 

NKO 

As 


tolly 

T8T 

pro¬ 

posal 

adopt* ! 

Dm Moince_„_ 

1.40 

1.40 

l.fiO 

l to 

Pella.. 

1.40 

1.40 

1.60 

1 40 

Ottumwa 

1.40 

1.40 

• 1 

l 40 

Cocydnn_ . .. 

1 40 

1,40 

l.ftO 

1 40 

Boon*___ 

1 40 

1.40 

1.60 

1 40 

Marshalltown_ 

1 33 

1.33 

1.3ft 

L33 

Cedar Rapid-_ 

1.33 

1.33 

1.3ft 

1.33 

Iowa City. 

1.33 

L33 

1.3ft 

1.33 

Quad Cttiw. 

1.33 

1.31 

1.3ft 

1.33 

Maquokrt*. 

1.23 

1.33 

1.3ft 

1 24 

Dubuque. 

1.33 

1 25 

1.3& 

1.22ft 

Waterloo .. 

1.2ft 

1.2ft 

1.3ft 

1. 24 

Stacy v ill*_ 

i.l*ft 

i.ao 

1.3ft 

I. 166 


(2) In the paragraph directly below 
Table 4. the 11th line should be deleted 
entirely; “hlsorlcal** in the 22nd line 
should read “historical," and “on" in the 
23rd line should read “in." 
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Rural Electrification Administration 
[ 7 CFR Part 1701] 

ADOPTION OF THE 1977 EDITION OF THE 
NATIONAL ELECTRICAL SAFETY CODE- 
ANSI C2 

Proposed Revision of REA Bulletin 40-7 

AGENCY: Rural Electrification Admin¬ 
istration, USD A, 

ACTION: Advanced Notice of Proposed 
Rule. 

SUMMARY: Pursuant to the Rural Elec¬ 
trification Act, a s amended (7 UB.C. 901 
et seq), REA proposes U> revise REA 
Bulletin 40-7. National Electrical Safety 
Code—ANSI C2. 1973 Edition, issued 
October 10. 1973. The proposed revision 
of this bulletin would change the stand¬ 
ards to which all REA-ftnauced con- 
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structlon must comply from the provl- FOR FURTHER INFORMATION CON- 
sions of the 1973 edition of the National TACT: 

Electrical Safety Code <NESC) to the 
provisions of the 1977 edition. 


DATE: Public comments must be re¬ 
ceived by REA no later than: April 18. 
1977. 

ADDRESS: Interested persons may sub¬ 
mit written data, views or comments to 
the Director, Power Supply and Engi¬ 
neering Standards Division. Rural Elec¬ 
trification Administration, Room 3304. 
8outh Building. U.S. Department of Ag¬ 
riculture. Washington. D.C. 20250. All 
written submissions made pursuant to 
this notice will be made available for 
public inspection in the office of the Di¬ 
rector. Power Supply and Engineering 
Standards Division during regular busi¬ 
ness hours. 


Mr. Rowland C. Hand, Sr.. Director. 
Power Supply and Engineering Stand¬ 
ards Division. Rural Electrification 
Administration. Room 3304. South 
Building. U.S. Department of Agricul- 
tui^. Washington. D.C. 20250. tele¬ 
phone number <202) 447-4413. 

SUPPLEMENTARY INFORMATION: 
A copy of the proposed bulletin may be 
secured In person or by written request 
from the Director. Power Supply and 
Engineering Standards Division. 

Dated: March 17, 1977. 

David A IIamil, 
Administrator . 

IFR Doc.77 8892 Filed 3 24-77;8:45 «unj 
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notices 


This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices 
of hearings and Investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 

Farmers Home Administration 

[ Designation Number A459) 

LOUISIANA 

Designation of Emergency Areas 

The Secretary of Agriculture has de¬ 
termined that farming, ranching, or 
aquaculture deration* have been sub¬ 
stantially affected in the following Loui¬ 
siana Parishes as a result of drought May 
17 to October 1.1976, early freeze Novem¬ 
ber 29 and 30, 1976, and continuous ab¬ 
normal cold weather December 1, 1976, 
to February 3. 1977, in Ascension Parish: 
drought May 15 to August 15,1976. dam¬ 
aging winds October 31, 1976. freeze No¬ 
vember 29 and 30. 1976, and January 10 
and 11, 1977, and excessive rainfall De¬ 
cember 1 to December 31. 1976. in As¬ 
sumption Parish: and drought February 
1 to April 30. 1976. and July 1 to Septem¬ 
ber 30, 1976, excessive rainfall and wind 
October 16. 19, and 29, 1976. and freeze 
November 29. 1976, to February 2. 1977, 
in Lafourche Parish; 

Therefore, the Secretary has desig¬ 
nated this area as eligible for emergency 
loans pursuant to the provisions of the 
Consolidated Farm and Rural Develop¬ 
ment Act, as amended by Public Law 94- 
68. and the provisions of 7 CFR 1832.3 
(b) including the recommendation of 
Governor Edwin Edwards that such 
designation be made. 

Applications for emergency loans must 
be received by this Department no later 
than May 6. 1977. for physical losses and 
December 7, 1977, for production losses, 
except that qualified borrowers who re¬ 
ceive initial loans pursuant to tills desig¬ 
nation may be eligible for subsequent 
loons. The urgency of the need for loans 
In the designated area makes it imprac¬ 
ticable and contrary to the public inter¬ 
est to give advance notice of proposed 
rulemaking and invite public participa¬ 
tion. 

Done at Washington. D.C.. this 18th 
day of March 1977. 

Frank W. Naylor, Jr.. 

Acting Administrator 
Farmers Home Administration . 

|FR Doc 77-9007 Filed 3 24 77:8 4$ ami 


[Designation Number A458| 

MICHIGAN 

Designation of Emergency Areas 

The Secretary of Agriculture has de¬ 
termined that farming, ranching, or 
aquaculture operations have been sub¬ 
stantially affected in the following Mich¬ 
igan Counties as a result of drought in 


Bay, Lenawee, and Monroe Counties July 
1 through August 31, 1976: in addition to 
excessive rainfall June 21 to July 1. 1976, 
a hailstorm June 28. 1976. and killing 
frosts September 8, 24. 25, 28. and 29. 
1976, in Bay County. 

Therefore, the Secretary has desig¬ 
nated this area as eligible for emergency 
loans pursuant to the provisions of the 
Consolidated Farm and Rural Develop¬ 
ment Act. as amended by Publi c Law 
94-68. and the provisions of 7 CFR 1832.3 
<b) Including the recommendation of 
Governor William G. Milliken that such 
designation be made. 

Applications for emergency loans must 
be received by this Department no later 
than May 6. 1977, for physical losses and 
December 7, 1977. for production losses, 
except that qualified borrowers who re¬ 
ceive initial loans pursuant to this desig¬ 
nation may be eligible for subsequent 
loans. The urgency of the need for loans 
to the de-.tgnated area makes It imprac¬ 
ticable and contrary to the public in¬ 
terest to give advance notice of proposed 
rulemaking and invite public participa¬ 
tion. 

Done at Washington. DC. this 18th 
day of March. 1977. 

Frank W. Naylor. Jr., 

Acting Administrator. 

Farmers Home Administration 

{PH Doc,77-0008 Filed 3-24 77;8:45 am] 


|Designation Number A4QO| 

NEW YORK 

Designation of Emergency Aicas 

The Secretory of Agriculture hnk deter¬ 
mined that fanning, ranching, or aqua¬ 
culture operations have been substan¬ 
tially affected In Herkimer County. New 
York, as a result of excessive rainfall 
April 1 through October 1. 1976, and an 
extremely severe thunderstorm July 11, 
1976. 

Therefore, the Secretary has desig¬ 
nated this area as eligible for emer¬ 
gency loons pursuant to the provisions 
of the Consolidated Farm and Rural De¬ 
velopment Act, as amended by P ublic 
Law 94-68. and the provisions of 7 CFR 
1832.3<b> Including the recommenda¬ 
tion of Governor Hugh L. Carey that 
such designation be made. 

Applications for emergency loans must 
be received by this Department no later 
than May 6. 1977. for physical losses and 
December 7, 1977, for production losses, 
except that qualified borrowers who re¬ 
ceive initial loans pursuant to this des¬ 
ignation may be eligible for subsequent 
loans. The urgency of the need for 
loans in the designated area makes it 


impracticable and contrary to the pub¬ 
lic interest to give advance notice of pro¬ 
posed rulemaking and invite public par¬ 
ticipation. 

Done at Washington. D.C., this 18th 
day of March 1977. 

Frank W. Naylor. Jr., 
Acting Administrator , 
Farmers Home Administration . 

|PR Doc 77-0009 Filed 3-24-77:8:45 am] 


Rural Electrification Administration 
LOWER VALLEY POWER AND LIGHT. INC. 

Draft Supplement to the Final 
Environmental Impact Statement 

Notice is hereby given that the Rural 
Electrification Administration has pre¬ 
pared a Draft Supplement to the Final 
Environmental Impact Statement to ac¬ 
cordance with section 102«2MC> of the 
National Environmental Policy Act of 
1969 in connection with a loan applica¬ 
tion from Lower Valley Power and Light. 
Inc., P.O. Box 188, Alton. Wyoming 
83110. The Draft Supplement coven, al¬ 
ternate routes for the Teton to Jackson 
115 kV transmission line. An alternate 
route will be used if the proposed route 
remains unavailable due to the lack of 
permits from the U.8. Department of the 
Interior. 

Additional information may be se¬ 
cured on request, submitted to Mr. Rich¬ 
ard F. Richter. Assistant Administrator— 
Electric, Rural Electrification Adminis¬ 
tration, U.8. Department of Agriculture. 
Washington, DC. 20250. Comments are 
particularly invited from State and lo¬ 
cal agencies which are authorized to de¬ 
velop and enforce environmental stand¬ 
ards, and from Federal agencies having 
jurisdiction by law or special expertise 
with respect to any environmental im¬ 
pact involved from which comments 
have not been requested specifically 

Copies of the REA Draft Supplement 
have been sent to various Federal. State 
and local agencies as outlined in the 
Council on Environmental Quality 
Guideline*. The Draft Supplement may 
be examined during regular business 
hours at the offices of REA in the South 
Agriculture Building. 12th Street and 
Independence Avenue, 8.W.. Washing¬ 
ton, D.C.. Room 4310 or at the address 
of Lower Valley Power and Light. Indi¬ 
cated above. 

Comments concerning the environ¬ 
mental impact of the construction pro¬ 
posed should be addressed to Mr. Richter 
at the address given above. Comments 
must be received on or before April 11. 
1977 to be considered to connection with 
the proposed action. 
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Pinal REA action with respect to this 
matter (including any release of funds' 
will be taken only after REA has reached 
satisfactory conclusions with respect to 
its environmental effects and after pro¬ 
cedural requirements set forth in the 
National Environmental Policy Act of 
1969 have been met. 

Dated at Washington. D.C.. this 21st 
day of March, 1977. 

David H. Askecaard. 

Acting Administrator. Rural 
Electrification Administration. 

(FR Doc,77-0900 Piled 3-24-77:8:45 &m| 

CIVIL AERONAUTICS BOARD 

(Doc 29033: Order 77-3-121J 

CARIBWEST AIRWAYS LTD. 

. Foreign Air Carrier Permit 

Application of Caribwest Airways Ltd. 
for amendment of its foreign air carrier 
permit pursuant to section 402 of the 
Federal Aviation Act of 1958. 

Adopted by the Civil Aeronautics 
Board at its office in Washington, DC. 
on the 21st day of March. 1977. 

Caribwest Airways Limited (Carib¬ 
west) is the holder of a foreign air car¬ 
rier permit* * authorizing: <a> nonsched- 
uled foreign air transportation of prop¬ 
erty and mail between a point or points 
in Barbados; intermediate points in An¬ 
tigua, Dominica, Grenada. Guadeloupe, 
Martinique. St. Kitts. St Lucia. St. Ma¬ 
arten, St. Vincent, and Tortola-Beef Is¬ 
land; and the coterminal points San 
Juan. Puerto Rico. Miami. Florida, and 
Houston. Texas; and (b) the perform¬ 
ance of charter trips of property pur¬ 
suant to Part 212 of the Board’s Eco¬ 
nomic Regulations. 

By application filed on August 11.1976.* 
Caribwest requests an amendment to its 
permit so as to authorize it to engage in 
nonscheduled foreign air transportation 
with respect to property and mail to and 
from the additional intermediate point 
Kingston, Jamaica. 

At the present time no U.8. carrier 
provides all-cargo service between anv 
U.S. point and Kingston. Jamaica. 1 The 
only existing all-cargo service between a 
US. point and Kingston is being pro¬ 
vided by Air Jamaica U968» Limited 
which operates two round-trip all-cargo 
flights per week In the Miaml-Kingston 
market. Caribwest tentatively proposed 
to operate an average of two nonsched¬ 
uled all-cargo flights per week between 


* Issued pursuant to Order 75-8-87, ap¬ 
proved August 14, 1975. 

* A copy of the application has b«*en trans¬ 
mitted to the President of the United States 
tn accordance with the requirements of sec¬ 
tion 801 of the Act 

1 Pan American World Airways, Inc. and 
Eastern Atr Lines. Inc., are the U-8. air car¬ 
riers certificated to provide all-carpo service 
In the Miami-Kingston market, but both 
were authorised to suspend service between 
these two points: Pan American bv Orders 
7641-23 and 76-7 86 of June 4. 1976. and 
July 23, 1978, resoectively, and Eastern by 
Order 76 0 29 of September 7, 1970. 


Min mi and Kingston. An opportunity for 
reciprocity exists for US. air carriers 
seeking to perform similar operations to 
Barbados. 

It is tentatively found that Caribwest 
is fit. willing, and able to provide the 
nonscheduled property and mail service 
for which authority is sought. In Order 
75-8-87 the Board previously found that 
Caribwest met the fitness standards of 
the Act. and that the nonscheduled prop¬ 
erty and mail service being provided w*as 
in Uie public interest. Caribwest has no 
history' of formal violations of Board 
regulations. 

On the basis of the record before us. 
Caribwest has demonstrated that the 
amendment of its foreign air carrier per¬ 
mit is in the public interest, and that it 
possesses the necessary fitness, willing¬ 
ness. and ability to provide the proposed 
serv ices and to conform to the provisions 
and requirements of the Act and the 
Board’s regulations. 

In view of the foregoing and all the 
facts of record, the Board tentatively 
finds: 

1. That it is in the public interest to 
amend the foreign air carrier permit of 
Caribwest Airways Limited so as to au¬ 
thorize the carrier; ia> to engage in 
nonscheduled * foreign air transportation 
with respect to property and mall be¬ 
tween a point or points in Barbados, in¬ 
termediate points in Antigua, Dominica, 
Guadeloupe. Martinique. St. Kitts, St. 
Lucia. St Maarten. St. Vincent, Tortola- 
Beef Lsland. and Kingston. Jamaica, and 
tiie coterminal points San Juan. Puerto 
Rico. Miami. Florida, and Houston, 
Texas; and b> to engage in charter trips 
of property in foreign air transportation 
subject to the terms, conditions, and lim¬ 
itations prescribed by Part 212 of the 
Board's Economic Regulations;* 


• We shall, as we have In pan cases, solely 
in order to delineate the bounds of the rvon- 
scneduled foreign air transportation au¬ 
thority being granted herein, consider as 
being applicable to this condition the defini¬ 
tion of “scheduled International air service" 
made by the Council of the International 
Civil Aviation Organization for the purpose* 
or clarifying Articles 5 and 6 of the Chicago 
Convention. That definition reads: “A sched¬ 
uled International air service Is a series of 
flight* that posseeea all the following charac¬ 
teristics: (a) It passes through the airspace 
over the territory of more than one 8tate; 
(b) it is performed by aircraft for the trans¬ 
port of passengers, mall, or cargo for remu¬ 
neration. in such a manner that each flight Is 
open to use by members of the public; (c) 
it Is operated, so as to serve traffic between 
the same two or more point*, either (1) ac¬ 
cording to a published ttme-Ub'e. or Ml) 
with nights so regular or frequent that they 
constitute a recognizable systematic series.** 
As is well known, the ICAO CouncU's dona¬ 
tion ha* not been accepted by a large number 
of the contracting states, including the 
United States, and U not binding on the 
Board. Accordingly, the Board's action herein 
should not be construed as an expression of 
opinion by the Board as to the proner inter¬ 
pretation to be placed on the scope of Articles 
5 and 6 of the Chicago Convention. (See c o.. 
Semrrcen Air Transport Limited. Order 72- 
6 - 110 .) 

f The authority to perform off-route 
charters pursuant to Pan 212 of the Board's 
Economic Regulations extends only to the 


2. That the puhlic Interest requires 
that the exercise of the privileges granted 
by said permit shall be subject to the 
terms, conditions, and limitations con¬ 
tained in the specimen form of permit 
attached to this order, and to such other 
reasonable terms, conditions, and limi¬ 
tations reoulred by the public interest 
as mav from time to time be prescribed 
by the Board; 

3. That Caribwest Airwavs Limited is 
fit. willing, and able properly to perform 
the above-described foreign nir trans¬ 
portation; and to conform to the provi¬ 
sions of the Act and the rules, regula¬ 
tions. and requirements of the Board 
thereunder: 

4. That except to the extent granted, 
the application of Caribwest Airwavs 
Limited in Docket 9633 should be denied; 

5. That an evidentiary hearing is not 
required in the publJc interest; and 

6. That the amendment of Caribwest 
Airwavs Limited's foreign air carrier 
permit is not a “major federal action 
significantly affecting the quality of the 
human environment” within the mean¬ 
ing of section 102<2>(c) of the National 
Environmental Quality Act of 1969* 

Accordingly . it is ordered That : 

1. All interested persons be and they 
hereby are directed to show cause why 
the Board should not issue an order mak¬ 
ing final the tentative findings and con¬ 
clusions stated herein, and why an 
amended foreign air carrier permit sub¬ 
stantially in the form attached to this 
order should not. subject to the aporoval 
of the President pursuant to section 801 
of the Act. be L*sued to Caribwest Air¬ 
ways Limited; 

2. Any interested person having objec¬ 
tion to the issuance, without hearing, of 
an order making final the tentative find¬ 
ings and conclusions stated herein shall 
file a statement of obiectlons. supported 
by evidence within 21 days after the 
adoption of this order. If an evidentiary 
hearing is requested, the objection should 
state In detail why such hearing is con¬ 
sidered necessary and what relevant and 
material facts would be exoected to be 
established through such hearing which 
cannot be established in written plead¬ 
ings; 

3. If timely and properly supported ob¬ 
jections are filed, further consideration 
will be accorded the matters and issues 

class of traffic authorized In the permit for 
on-route foreign air transportation (l.e., 
property). but does not Include mail. 8oo, 
Socledad Aeronautic* de Medellin Consol 1- 
dada S.A. SAM. 41 CAB 27. 28 n 4 (1964); 
Americana de Artaclon. C.A., 48 CAB 489. 490. 
n. 3 (1968); Aerotr*n*porte* Entre Rio* 
SRL Order 72-*-84. n. 2: Caribwest Air¬ 
ways limited. Order 73-5-49. n 5: Servicio 
Aereo de Trnnsportes Comercfalen (8ATCO). 
Order 73-5-141, n. 4; Compania de Avlaclon 
•Tbucett." 8A . Order 73-7-150. n. 1; AROO. 
SA. Order 73-8-90 n. 1; and Turk* Air 
Limited. Order 74-6-12. n 8. 

• Our tentative flndlne herein U based upon 
an analyst* of the environmental evaluation 
filed bv the applicant and the small number 
of additional operations (two flight* per week 

between Miami and Kingston with I.ockheed 
Elcctra aircraft) proposed by Caribwest 
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raised by the objections before further 
action Is taken by the Board/ 

4. In the event no objections are Hied, 
all further procedural steps will be 
deemed to have been waived, and the 
Board may proceed to enter an order in 
accordance with the tentative findings 
and conclusions set forth herein: and 

5. Copies of this order shall be served 
upon Carlbwest Airways Limited. Ameri¬ 
can Airlines. Inc., Delta Air Lines, Inc., 
Eastern Air Lines, Inc., Pan American 
World Airw ays. Inc., and the Ambassador 
of Barbados in Washington, D.C. 

This order will be published In the 
Federal Register and will be transmitted 
to the President. 

By the Civil Aeronautics Board: 

Phyllis T Kaylor, 

Secretary. 

SffCtMRN PWMIT 

PttMtr to Porcicm Am Carries 
4 Ah amended) 

CARMWCiT AIRWAYS LIMITED 

U hereby authorised, subject to the provi¬ 
sions hereinafter set forth, the provisions of 
the Federal Aviation Act of 1958. and the or¬ 
ders, rules, and regulations Issued thereun¬ 
der. to engage In foreign air transportation 
with respect to property and mail, as followi: 

Between a point or points in Barbados. In¬ 
termediate points In Antigua, Dominica. 
Orenada. Guadeloupe, Martinique, St. Kltta, 
Si. Lucia. St. Maarten, St. Vincent, Tortola- 
Becf Island, and Kingston. Jamaica; and the 
ootermlnal points San Juan. Puerto Rico, 
Miami. Florida, and Houston, Texas 

The authority granted above shall be sub¬ 
ject to the condition that the holder ahall 
not engage in scheduled International air 
service. 

The holder shall be authorized to engage 
In charter trips of property In foreign air 
transportation, subject to the terms, condi¬ 
tion^, and limitations prescribed by Part 212 
of the Board's Economic Regulations. 

The holder shall keep on deposit with the 
Board a signed counterpart of CAB Agree¬ 
ment 18100, an agreement relating to liability 
limitations of the Warsaw Convention and 
the Hague Protocol approved by Board Order 
E-23080. May 13. 1966. and a signed counter¬ 
part of any amendment or amendments to 
such agreement which may be approved by 
the Board and to which the holder become* 
a party. 

The holder shall not provide foreign air 
transportation under this permit uulesa (I) 
there U In effect third-party liability Insur¬ 
ance in the amount of 81,000,000 or more to 
meet potential liability claims which may 
arise In connection with Its operations under 
this permit. (2) there Is In effect minimum 
liability insurance coverage for bodily In¬ 
jury to or death of cargo handlers in the 
amount of 875.000 per cargo handler, and 
(3) there Is on file with the Docket Section 
of the Board a statement showing the name 
and address of the insurance carrier and the 
amounts and liability limits of the insurance 
provided under (1) and (2) above Upon re¬ 
quest, the Board may aulhorizo the holder 
to supply the name and address of an In¬ 
surance syndicate In lieu of the nasies and 
addresses of the member Insurers. 

Tho holder shall conform to the airworthi¬ 
ness and airman competency requirements 


1 Since provision is made for the filing of 
objections to thtu order, petitions for recon¬ 
sideration will not be entertained. 


prescribed by the Government of Barbados 
for Barbadian International air service. 

This permit shall be subject to all appli¬ 
cable provisions of any treaty, convention, or 
agreement affecting International air trans¬ 
portation now In effect, or that may become 
effective during the period tht* permit re¬ 
mains in effect, to which the United States 
and Barbados shall be parties. 

This permit shall be subject to the condi¬ 
tion that In the event any practice develops 
which the Board regards as inimical to sound 
economic conditions, the holder and the 
Board will consult with respect thereto, and 
will use their best efforts to agree upon modi¬ 
fications thereof satisfactory to the Board 
and the holder. 

The holder shall not commence any serv¬ 
ice authorized herein, except pursuant to an 
Initial tariff setting forth rate*, fares, and 
charges no lower than the lowest rates, fares, 
or chargee that arc then In effect for any 
UB. air carrier engaged in the same foreign 
air transportation. 

By accepting this permit the holder waive* 
any right It may possess to assert any defense 
of sovereign immunity from suit in any ac¬ 
tion or proceeding instituted against the 
holder In any court or other tribunal in the 
United States (or Ita territories or posses¬ 
sions) based upon any claim ayl-lng out of 
operations by the holder under this permit 

The exercise of the privileges granted 
herein shall toe subject to such other rea¬ 
sonable terms, conditions, and limitations re- 
ouired by the public interest as may from 
time to time be prescribed by the Board. 

This permit shall be effective .... 

and shall terminate on May 8. 1978: Provided, 
however. That If in the aforesaid period 
during which this permit shall be effective, 
tho operation of the foreign air transporta¬ 
tion herein authorized becomes the subject 
of any treaty, convention, or agreement to 
which the United States and Barbados are 
or shall become parties, then and in that 
event this permit Is continued in effect dur¬ 
ing the period provided In such treaty, con¬ 
vention, or agreement. 

In witness whereof, the Civil Aeronautics 
Board has earned this permit to be executed 
by the Secretary of the Board, and the seal 
of tho Board to be affixed hereto, on the 


Secretary 

(seal) 

Issuance of this permit to the holder ap¬ 
proved by the Prestdent of the United States 



|FR Doc77-8975 Piled 3-24-77:8:45 ami 


|Doc. 30052; Order 77-3 123 j 

CONTINENTAL FLORAL GREENS 

GuatemafaU.S. Specific Commodity Rates; 

Order Denying Petition for Reconsidera¬ 
tion of Complaint 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C. 
on the 21st day of March. 1977. 

By Order 77-2-2, February 1. 1977. the 
Board dismissed a comolalnt by Contin¬ 
ental Floral Greens <CFG> against in¬ 
creased specific commodity rates applica¬ 
ble to floral and/or nursery stock <Item 
1400) which were filed by Pan American 
pursuant to an IATA agreement ap¬ 
proved by the Board in Order 76-9-2. 
September 1, 1976. 

CFO has filed a petition for recon¬ 
sideration of Order 77-2-2 in which It 


states that, although the order satisfac¬ 
torily answered tho original complaint 
with respect to the Lssue of rate increases, 
the order did not adequately consider the 
cancellation of the 2,500 kilogram weight- 
break. CFG states that, while the order 
pointed out that the weightbreak cancel¬ 
lation was part of the complaint, this Is¬ 
sue was not referred to in the disposition 
of the complaint. CFO requests recon¬ 
sideration of that portion of the com¬ 
plaint dealing with the loss of the 2.500 
kilogram weightbreak on the basis that 
volume discounts are a traditional busi¬ 
ness practice; that the 1,500 and 2.000 
kilogram weightbreaks were retained: 
and that continuation of the 2,500 kilo¬ 
gram weightbreak would not alter Pan 
American's costs. 

Upon consideration of the petition, the 
Board has concluded that CFO has not 
presented any issue which was not previ¬ 
ously considered by the Board in its dis¬ 
position of the original complaint and 
the petition will therefore be denied 

The cancellation of a specific weight- 
break is one method the carriers have 
used over the years to increase rates, 
particularly specific commodity rates. In 
Order 77-2-2. which disposed of CEG’s 
complaint, the rate increases complained 
against were described as ranging from 
10.3 to 17.1 percent. The latter percent¬ 
age reflected the effect of the cancella¬ 
tion of the 2,500 kilogram weightbreak in 
the Guatemala-Washington market 
Against these increases the Board 
weighed the factors outlined in the sub¬ 
ject order and concluded that the com¬ 
plaint should be dismissed. Since no new 
issue or fact has been raised to cause 
us to reconsider our decision, the peti¬ 
tion will be denied. 

Accordingly, it is ordered that: The 
petition of Continental Floral Greens for 
reconsideration of Order 77-2-2 be and 
hereby is denied. 

This order will be published in the Fed¬ 
eral Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor. 

Secretary. 

|KR Doc.77-8976 Filed 3-24-77;8:45 am| 


| Doc. 30333; Order 77-3-1291 

KODIAK-WESTERN ALASKA AIRLINES. 

INC. 

Order Fixing Final Service Mail Rates 

Issued under delegated authority 
March 22. 1977. 

By Order 77-3-56. served March 11. 
1977. Kodiak-Western Alaska Airlines, 
Inc., the Postmaster General and all in¬ 
terested persons were directed to :diow 
cause wliy the Board should not adopt 
the proposed findings and conclusions 
and fix. determine, and publish the final 
rates proposed therein. 

The time designated for filing notice 
of objection has elapsed and no notice 


»If the cancellation of the 2.600 kilogram 
weightbreak was not considered the maxi¬ 
mum Increase In the rates complained against 
would have been 143 percent. 
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of objection or answer to the order has 
been filed by any person. All persons 
have therefore waived the right to a 
hearing and all other procedural steps 
short of fixing a final rate. 

Upon consideration of the record, the 
findings and conclusions set forth in 
said order arc reaffirmed and adopted. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958. as amended, ana 
particularly sections 204(a) and 400 
thereof, the Board’s Procedural Regula¬ 
tions. 14 CFR Part 302. and the authority 
delegated by the Board in Its Organiza¬ 
tion Regulations, 14 CFR 385.16(g). 

It is ordered That: 1. The fair and rea¬ 
sonable rate of compensation to be paid 
to Kodiak-Western Alaska Airlines. Inc. 
by the Postmaster General pursuant to 
the provisions of section 406 of the Fed¬ 
eral Aviation Act of 1958. for the trans¬ 
portation of mall by aircraft over its 
intra-Alaska routes, the facilities used 
and useful therefor, and the services con¬ 
nected therewith, on afid after January 
11. 1977. is a service mall rate of $5.23 
per great-circle mall ton-mile: 

2. The final service mall rate here 
fixed and determined is to be paid in its 
entirety by the Postmaster General: and 

3. This order shall be served on the 
Postmaster General and Kodiak-Western 
Alaska Airlines. Inc. 

Persons entitled to petition the Board 
for review of this order pursuant to the 
Board's Regulations, 14 CFR 385.50. may 
file such petitions within 10 days after 
the date of service of this order. 

This order shall be effective and become 
the action of the Civil Aeronautics Board 
upon expiration of the above period un¬ 
less ’within such period a petition for 
review is filed or the Board gives notice 
that it will review this order on its own 
motion. 

This order will be published in the Fed- 
eral Register. 

By Frank R. Chabot, Chief. Govern¬ 
ment Rates Division, Bureau of Eco¬ 
nomics. 

Phyllis T. Kay lor. 

Secretary 

[FR Doc,77-8977 Filed 3-24-77:8:45 ami 


[Docket 30055| 

PHOENIX-LAS VEGAS RENO COMPETITIVE 
NONSTOP SERVICE PROCEEDING 

Supplemental Prehearing Conference 

Notice is hereby given thAt a supple¬ 
mental prehearing conference In this pro¬ 
ceeding Is assigned to be held on April 27. 
1977 at 9:30 am. (local time), In Room 
1003. Hearing Room B. North Universal 
Building, 1875 Connecticut Ave. NW. 
Washington. D.C., before the under¬ 
signed. 

In order to facilitate the conduct of 
the conference, parties are instructed to 
submit one copy to each party and six 
copies to the Judge of (1) proposed state¬ 
ments of issues: (2) proposed stipula¬ 
tions; (3) proposed requests for informa¬ 
tion and for evidence: (4) statements of 
positions; and (5) proposed procedural 


dates. The Bureau of Operating Rights 
will circulate Its material on or before 
April 1. 1977. and the other parties on or 
before April 20. 1977. The submissions of 
the other parties shall be limited to 
points on which they differ with the Bu¬ 
reau. and shall follow the numbering and 
lettering used by the Bureau to facilitate 
cross-referencing. 

The procedural dates established in 
the prehearing conference report of Feb¬ 
ruary 3, 1977. are hereby suspended. 

Dated at Washington. D.C.. March 21. 
1977. 

Rickard V. Backley. 

Administrative Law Judge . 

[FR Doe 77-8992 Filed 3-24-77:8:45 am | 


CIVIL RIGHTS COMMISSION 

Meeting; Amendment 

DISTRICT OF COLUMBIA ADVISORY 
COMMITTEE 

Notice is hereby given, pursuant to the 
provisions of the rules and regulations 
of the US. Commission on Civil Rights, 
that a factfinding meeting of the District 
of Columbia Advisory Committee (SAC) 
of the Commission a notice previously 
published in the Federal Register Fri¬ 
day. March 11. 1977. (FR Doc 77-7176) 
on page 13573 is hereby amended. The 
meeting will be held on April 15. 1977 
Instead of March 31. 1977 and will be In 
the Council Chambers, 5th Floor. Dis¬ 
trict Building, 1350 E Street N.W. 

Dated at Washington. D.C., March 22. 
1977. 

John I. Binkley, 
Advisory Committee 
Management Officer.\ 

[FR Doc 77-8951 Filed 3-24-77:8:45 *m] 


OHIO ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the rules and regulations 
of the U5. Commission on Civil Rights, 
that a planning meeting of the Ohio Ad¬ 
visory Committee (SAC) of the Commis¬ 
sion will convene at 10:00 ajn. and end 
at 3:00 p.m. on April 23, 1977, at the 
Holiday In,, 8th and Unn. Cincinnati. 
Ohio. 

Persons wishing to attend this meet¬ 
ing should contact the Committee Chair¬ 
person, or the Midwestern Regional 
Office of the Commission. 230 South 
Dearborn Street. 32nd Floor. Chicago. 
Illinois 60604 . 

Tile purpose of this meeting is for the 
housing and employment subcommittees 
to meet to develop goals and timetables 
for Cleveland Comprehensive Study. 

This meeting will be conducted pursu¬ 
ant to the provisions of the rules and 
regulations of the Commission. 

Dated at Washington. D.C., March 21, 
1977. 

John I. Binkley. 

Advisory Committee 
Management Officer. 
[FR Doc77-8952 Filed 3-24-77:8:45 am| 


OKLAHOMA ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the rules and regulations of 
the U S Commission on Civil Rights, that 
a planning meeting of the Oklahoma Ad¬ 
visory Committee «SAC> of the Commis¬ 
sion will convene at 7:00 p.m. and end at 
10:00 pm. on April 21. 1977, at the Holi¬ 
day Inn—West (Airport) 1-40 at 
Meridian Oklahoma City, Oklahoma 
73108. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson or the Southwestern Re¬ 
gional Office of the Commission, New 
Moore Building. Room 231. 106 Broad¬ 
way. San Antonio. Texas 78205. 

Tlie purpose of this meeting is to dis¬ 
cuss structure and organization of SAC 
Report on employment in State Govern¬ 
ment. 

Tins meeting will be conducted pur¬ 
suant to the rules and regulations of the 
Commission. 

Dated at Washington, D.C.. March 22. 
1977. 

John I. Binkley, 
Advisory Committee 
Management Officer. 

| FR Doc.77-89 *>3 Filed 3-24-77:8:45 am| 


VIRGINIA ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the rules and regulations of 
the U8, Commission on Civil Rights 
that a planning meeting of the Virginia 
Advisory Committee (SAC* of the Com¬ 
mission will convene at 7:00 pm. and 
end at 9:00 p.m. on April 15. 1977. City 
Hall. Richmond. Virginia 23219. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson or the Mid-Atlantic Re¬ 
gional Office of the Commission. 2120 L 
Street NW, Room 510, Washington, D.C. 
20037. 

The purpose of this meeting is for re¬ 
search on the civil rights of women in 
Virginia. 

The meeting will be conducted pursu¬ 
ant to the provisions of the Rules and 
Regulations of the Commission. 

Dated at Washington. D.C.. March 21, 
1977. 

John I. Binkley. 

Advisory Committee 
Management Officer. 

[FR Doc 77-8955 Filed 3-24-77:8 45 tun] 


WEST VIRGINIA ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursunnt to 
the provisions of the rules and regula¬ 
tions of the U S. Commission on Civil 
Rights that a planning meeting of the 
West Virginia Advisory Committee 
(SAC) of the Commission will convene 
at 2:00 p.m. and will end at 4:00 pm. 
on April 21. 1977. Action Inc., 1601 8th 
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Ave.. Huntington. West Virginia 25703. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson or the Mid-Atlantic Re¬ 
gional Office of the Commission. 2120 L 
Street NW, Room 510. Washington. D.C. 
20037. 

The purpose of this meeting is to dis¬ 
cuss civil rights issues within the State. 

The meeting wiU be conducted pursu¬ 
ant to the provisions of the rules and 
regulations of the Commission. 

Elated at Washington. D.C. March 21. 
1977. 

John l Binkley, 
Advisory Committtce 
Management Officer . 

|PR Doe.77-8954 Filed 3-24 77.8:46 am] 


CIVIL SERVICE COMMISSION 

ADVISORY COMMITTEE ON 
ADMINISTRATIVE LAW JUDGES. ET AL 

Annual Comprehensive Review 

In the matter of annual comprehensive 
review of Advisory Committee on Ad¬ 
ministrative Law Judges, Committee on 
Private Voluntary Agency Eligibility, 
and Federal Prevailing Rate Advisory 
Committee. 

Pursuant to the provisions of section 
7(b) of the Federal Advisory Committee 
Act (Pub, L. 92-463), the Civil Service 
Commission is conducting a comprehen¬ 
sive review of advisory committees. The 
President, in his February 25, 1977 
memorandum for the Heads of Executive 
Departments and Agencies on the Review 
of Advisory Committees, asked that each 
agency “provide for open and public 
participation in its review process to the 
maximum extent consistent with an ex¬ 
peditious review. 0 The purpose of this 
notice is to seek this public advice. 

Comprehensive Review Coverage 

In his memorandum, the President di¬ 
rected that the review be based on the 
premise that committees not created ex¬ 
pressly by statute should be abolished 
except those «1 > for which there is a 
compelling need; (2) which will have 
truly balanced membership; and (3) 
which conduct their business as openly 
as possible consistent with the law and 
their mandate. He also urged agencies 
to confer with Congress about abolish¬ 
ing any advisory committees created by 
statute which do not meet these stand¬ 
ards. 

In addition to the three points in the 
President's memorandum, the Federal 
Advisory Committee Act requires that 
each advisory committee be reviewed to 
determine whether: 

1. The committee is carrying out Its 
purpose; 

2. Consistent with the provisions of 
applicable statutes, the responsibilities 
assigned to it should be revised; 

3. It should be merged with other ad¬ 
visory committees; or 

4. It should be abolished. 

There are three advisory committees 
to the Commission as follows: 

1. Advisory Committee on Adminis¬ 
trative Law Judges; 


2. Committee on Private Voluntary 
Agency Eligibility; and 

3. Federal Prevailing Rate Advisory 
Committee. 

Following is a brief description of the 
purpose and operations of each of these 
committees: 

Advisory Committee on Administrative 
Law Judges 

The committee was established on Au¬ 
gust 26, 1976. It makes recommendations 
to the Commission for improvements In 
managerial effectiveness and utilization 
of administrative law judges in the Fed¬ 
eral Government, in connection with 
recruitment and selection, selective cer¬ 
tification procedures, productivity, stand¬ 
ards of performance, and trends in legis¬ 
lation requiring formal hearings under 
the Administrative Procedure Act and 
increases in the number of administra¬ 
tive law judges. 

During calendar year 1976, the com¬ 
mittee held three meetings, each open to 
the public. It has submitted one report, 
recommending: (1> removal of adminis¬ 
trative law judges from the coverage of 
the Veterans Preference Act; <2) aban¬ 
donment of the practice of selective cer¬ 
tification; i3 > revisions to types of quali¬ 
fying experience; and (4) modifications 
to requirements of recency of quali¬ 
fying experience. The committee has 
thirteen members as follows: three Gov¬ 
ernment attorneys, three administrative 
law judges, two U.S. Circuit Court 
Judges, the chairman of a Federal regu¬ 
latory agency, two private attorneys and 
two law school professors. For further 
information contact Arthur L. Burnett. 
Assistant General Counsel. Legal Advi¬ 
sory Division. Office of the General 
Counsel. U.S. Civil Service Commission. 
Room 5H22. 1900 E Street, NW.. Wash¬ 
ington, DC. 20415. Telephone 202-632- 
5421. 

Committee on Private Voluntary 
Agency Eligibility 

The committee was established Octo¬ 
ber 19, 1961, and its charter was most 
recently renewed November 19. 1976: It 
reviews applications and supplementary 
financial and accounting data from na¬ 
tional voluntary agencies and makes rec¬ 
ommendations to the Chainnan of the 
Commission on which agencies should be 
authorized to solicit on the job in Federal 
installations. It also makes recommen¬ 
dations regarding certain other matters 
relating to fund-raising appeals when 
requested. 

During 1976, the committee held tw'O 
meetings, both open to the public, and 
reported on its activities to the Chairman 
of the Commission. The committee has 
five members as follows: three repre¬ 
sentatives of Federal employee unions 
and management representatives from 
two Federal agencies. For further in¬ 
formation contact Joseph S. Patti, As¬ 
sistant to the Assistant Executlvo Di¬ 
rector for Regional Operations, U.8. 
Civil Service Commission. Room 5532. 
1900 E Street, NW,. Washington. D.C. 
20415. Telephone 202-632-5544. 


Federal Prevailing Rate Advisory 
Committee 

The committee was established August 
10. 1972. by Public Law 92-392. and its 
charter was most recently renewed on 
October 5. 1976. It studies the prevailing 
rate wage system in the Federal Gov¬ 
ernment and advises the Comission on 
such matters as policy for determining 
pay rates, including the planning of 
surveys and the gathering and analysis 
of data. 

During 1976, the committee held 27 
meetings, each of which was closed to the 
public a n provided for by the Federal 
Advisory Committee Act because the 
committee is exclusively engaged in what 
is essentially collective bargaining on 
questions concerning the Federal Wage 
System. 

The committee submitted four reports 
during 1976 as follows: <1> Annual Re¬ 
port: (2> Establishment of Pay Policy 
for Corps of Engineers. UJS. Army. Pre¬ 
vailing Rato Employees Operating Navi¬ 
gation Lock and Dam Equipment and 
Flood Control Dams; (3) Providing for 
Special Schedule of Wages for Natchez 
Trace Parkway. Blue Ridge Parkway, and 
Great Smoky Mountains National Park; 
and (4) Clarifying Instructions for Envi¬ 
ronmental Differentials. The membership 
of the committee is provided for by law 
as follows: the chairman, one member 
from the Office of the Secretary of De¬ 
fense. two members from the military 
departments, one member from another 
Government agency, and employee of the 
Civil Service Commission, and five mem¬ 
bers representing employee organizations 
having the largest number of prevailing 
rate employees. For further information 
contact Albert F. Wiecjorck, Secretary. 
Federal Prevailing Rate Advisory Com¬ 
mittee. Room 1338. 1900 E Street. NW., 
Washington. D.C. 20415. Telephone 202- 
632-9710. 

Members of the public who wish to do 
so are invited to submit comments on 
those items covered in the comprehensive 
review as outlined above. These com¬ 
ments should be received by April 1.1977. 
Send comments to Donald J, Biglin, the 
Advisory Committee Management Offi¬ 
cer, U.S. Civil Service Commission. Room 
5554. 1900 E Street. NW. Washington, 
D C. 20415, 

Note. —This la a rcpubllcatlon of a docu¬ 
ment which originally appeared at 42 FR 
14781. March 16, 1977. 

Donald J. Biglin, 
Advisory Committee 
Management Officer. 

|FR Doc 77-7808 Piled 3-15 77:8:45 ami 


PRESIDENTS COMMISSION ON WHITE 
HOUSE FELLOWSHIPS 

Annual Comprehensive Review 

Pursuant to the provisions of section 
7(b) of the Federal Advisory Committee 
Act (Public Law 92-463). the Civil Serv¬ 
ice Commission is conducting a compre¬ 
hensive review of advisory committees. 
The President, in his February 25, 1977 
memorandum for the Heads of Executive 
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Departments and Agencies on the Re¬ 
view of Advirory Committees, asked that 
each agency ‘‘provide for open and pub¬ 
lic participation In Its review process to 
the maximum extent coaiistent with ah 
expeditious review.** The purpose of this 
notice Is to seek this public advice. 

COMPREHENSIVE REVIEW COVERAGE 

In his memorandum, the President di¬ 
rected that the review be based on the 
premise that committees not created ex¬ 
pressly by statute should be abolished 
except those <1) for which there Is a 
compelling *iecd; t2> which will have 
truly balanced # membership; and (3) 
which conduct their business as openly 
as possible consistent with the law and 
their mandate. 

In addition to the three points In the 
President’s memorandum, the Federal 
Advisory Committee Act requires that 
each advisory committee be reviewed to 
determine'whether: 

1. Each committee Is carrying out Its 
purpose; 

2. Consistent with the provisions of 
applicable statutes, the responsibilities 
;usslgned to it should be revised: 

3. It should be merged with other ad¬ 
visory committees: or 

4. It should be abolished. 

The Civil Service Commission provides 
committee management support to the 
President's Commission on White House 
Fellowships. Following is a brief descrip¬ 
tion of the purpose and operations of 
this advisory committee to the President: 

President's Commission on White 
House Fellowships 

This committee provides gifted and 
highly motivated young Americans with 
firsthand experience In the process of 
governing the nation and a sense of per¬ 
sonal Involvement in the leadership of 
the society. 

The Commission was established by 
Kxecutivo Order 11183. October 3. 1964. 
os amended, and was most recently con¬ 
tinued by Executive Order 11948. Decem¬ 
ber 20. 1976. During 1976. the Commis¬ 
sion held twelve closed meetings arid one 
partially closed meeting. Those portions 
of Commission meetings which deter¬ 
mine policy are open to the public; those 
dealing with confidential character ref¬ 
erences are closed. 

The Commission received and proc¬ 
essed applications from 2864 persons ap¬ 
plying for the 1976-77 program. It rec¬ 
ommended to the President seventeen 
men and women for selection as White 
House Fellows, and the President ac¬ 
cepted the Commission’s recommenda¬ 
tions and appointed them on May 24. 
1976. As port of its mandate, the Com¬ 
mission set policies for the educational 
program of the Fellows including meet¬ 
ings with over 300 leaders In government, 
education, and arts. There is no set 
number of members on the Commission. 
It includes men and women from govern¬ 
ment. industry, various professions, and 
academic endeavors. For further infor¬ 
mation contact W. Landis Jones, Direc¬ 
tor. President’s Commission on White 
House Fellowships, Room 1308, 1900 E 


Street, NW. Washington, D.C. 20415. 
Telephone 202-653-6263. 

Members of the public who wish to do 
so arc invited to submit comments on 
those items covered In the comprehen¬ 
sive review as outlined above. These 
comments should be received by April 1, 
1977. Send comments to Donald J. Big- 
lin, the Advisory Committee Manage¬ 
ment Officer, UA Civil Service Commis¬ 
sion, Room 5554, 1900 E Street. NW, 
Washington, D.C. 20415. 

Donald J. Biglin, 
Advisory Committee 
Management Officer, 

Not*—T his U * rt*publication of m docu¬ 
ment which originally appeared at 43 FB 
14762, March 16. 1977. 

(FR Doc.77-7807 filed S-15-77;8:45 am) 


DEPARTMENT OF COMMERCE 

Maritime Administration 

CONSTRUCTION OF ONE SEMI-SUBMERS¬ 
IBLE, SELF-PROPELLED BARGE CAR¬ 
RIER MA DESIGN C2—MTR-127a 

Computation of Foreign Cost; Notice of 
Intent 

Notice is hereby given of the intent of 
the Maritime Subsidy Board, pursuant 
to the provisions of Section 502(b) of tho 
Merchant Marine Act, 1936. as amended, 
to compute the estimated foreign cost of 
the construction of one semi-submersible, 
self-propelled barge carrier. MA Design 
C2-MTR-I27a. 

Any person, firm or corporation hav¬ 
ing any interest (within the meaning of 
section 502(b)) in such computations 
may file written statements by the close 
of business on April 14. 1977, with the 
Secretary. Maritime Subsidy Board. 
Maritime Administration. Room 3099B, 
Department of Commerce Building, 14th 
and E Streets NW, Washington, D.C. 
20230. 

Dated: March 21,1977. 

By Order of the Maritime Subsidy 
Board. Maritime Administration. 

James 8. Dawson. Jr., 

Secretary. 

(FR Doc 77-8962 Filed 3-24-77;8:45 ami 

National Bureau of Standards 

CHANNEL LEVEL POWER CONTROL 
INTERFACE 

Proposed Federal Information Processing 
Standard 

Correction 

In FR Doc. 77-6580 appearing at page 
12452 in the issue for Friday. March 4. 
1977, in the third column, the 4th full 
paragraph following the signature which 
is labeled "Explanation”, the 5th word In 
the second line which now reads "re¬ 
fines”. should read "defines”. 

National Oceanic and Atmospheric 
Administration 

ENDANGERED SPECIES 
Issuance of Permit 

On August 12. 1976. notice was pub¬ 
lished in the Federal Register <41 FR 


33850) that a Permit had been Issued to 
take a specified number of cetaceans, 
authorized by the Marine Mammal Pro¬ 
tection Act of 1972. of which four species 
were listed as endangered under the En¬ 
dangered Species Act of 1973. The Ap¬ 
plicant was informed that a Permit 
under the Endangered Species Act of 
1973 would be required before conduct¬ 
ing act hi ties on those endangered species 
cited under his Marine Mammal Protec¬ 
tion Act Permit. On January 5. 1977. no¬ 
tice was published In the Federal Regis¬ 
ter (42 FR 1063) that the Applicant had 
applied for the appropriate Endangered 
Species Act Permit. 

Notice is hereby given that on March 
9. 1977, and os authorized by the provi¬ 
sions of the Endangered Species Act of 
1973 <16 U.8.C. 1531-1543). the National 
Marine Fisheries Service issued a Per¬ 
mit, to the Coastal Marine Laboratory. 
University of California, Santa Cruz. 
California for the above taking, subject 
to certain conditions therein. 

Issuance of this Permit, as required by 
the Endangered Species Act of 1973. is 
based on a finding that such Permit: (1) 
was applied for in good faith; (2) will 
not operate to the disadvantage of the 
endangered species which arc the sub¬ 
ject of the Permit; and (3) will be con¬ 
sistent with the purposes and policies set 
forth in Section 2 of the Endangered 
Species Act of 1973. This Permit was also 
issued in accordance with, and is subject 
to. Parts 220 and 222 of Title 50 CFR. the 
National Marine Fisheries Service regu¬ 
lations governing endangered species 
permits (39 FR 14357. November 27, 
1974). 

The Permit is available for review by 
interested persons in the following 
offices: 

Director, National Marine Fisheries 
Service, 3300 Whitehaven Street NW, 
Washington, D.C.; and 

Regional Director, National Marine 
Fisheries Service, Southwest Region. 300 
South Ferry Street, Terminal Island, 
California 90731. 

Dated: March 9. 1977. 

Winfred H. Meibohm, 
Associate Director , National 
Marine Fisheries Service . 

(FR Doc.77-8989 Filed 3-24-77;8:45 mm) 


PACIFIC FISHERY MANAGEMENT COUN¬ 
CIL AND ITS SCIENTIFIC AND STATIS¬ 
TICAL COMMITTEE 

Public Meetings 

Notice is hereby given of meetings of 
the Pacific Fishery Management Coun¬ 
cil established under section 302, and the 
Council’s Scientific and Statistical Com¬ 
mittee established under section 302(g), 
of the Fishery Conservation and Man¬ 
agement Act of 1976 <Pub. L. 94-265). 

The Pacific Council has authority, 
effective March 1, 1977, over fisheries 
within the fishery conservation zone ad¬ 
jacent to the States of California, Ore¬ 
gon and Washington. The Council will, 
among other things, prepare and submit 
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to the Secretary of Commerce fishery 
management plans with respect to the 
fisheries within its area of authority, 
prepare comments on foreign fishing ap¬ 
plications, and conduct public hearings. 

The Scientific and Statistical Commit¬ 
tee assists the Council In the develop¬ 
ment, collection, and evaluation of such 
statistical, biological, economic, social 
and other scientific information as is 
relevant to the Council’s development 
and amendment of any fishery manage¬ 
ment plan. 

The meeting of the Scientific and 
Statistical Committee will be held April 
14-15, 1977. at the Council’s Headquar¬ 
ters. 526 S.W. Mill Street. Portland. Ore¬ 
gon. The April 14 session will convene at 
8 a.m. and adjourn at approximately 4 
p.m. The April 15 session will convene 
at 8 a m. and adjourn at approximately 
12 pm. 

Proposed Agenda: Action concerning 
Final Environmental Impact Statement 
Fishery Management Plan for “Commer¬ 
cial and Recreational Salmon Fisheries 
off the CoaaU of Washington, Oregon, 
and California.*' 

This meeting is open to the public and 
there will be seating for approximately 
25 public members available on a first 
come, first served basis. 

The meeting of the Council will be held 
April 14-15, 1977. at the Oregon Depart¬ 
ment of Fish and Wildlife. Headquarters 
Conference Room. 163*1 S.W. Alder. Port¬ 
land. Oregon. The April 14 session will 
convene at 1 pm. and adjourn at ap¬ 
proximately 4 pm. The April 15 session 
will convene at 8 a m. and adjourn at 
approximately 4 p.m. 

Proposed Agenda: Action concerning 
Final Environmental Impact Statement/ 
Fishery Management Plan for “Commer¬ 
cial and Recreational Salmon Fisheries 
off the Coasts of Washington. Oregon, 
and California ” 

Tills meeting is open to the public and 
there will be seating for approximately 
100 public members available on a first 
come, first served basis. 

Members of the public having an inter¬ 
est in specific items for discussion on the 
agendas axe advised that changes are at 
times made prior to the meetings. To re¬ 
ceive Information on changes, if any, 
made to the agendas, interested members 
of the public should contact on or before 
April 7,1977: 

Dr. Harvey M. Hutching*. National Marine 

Ftuhcrlc* Service. 1700 WcsUiOtc Avenue 

North. Seattle. Washington 98109, (206) 

442-4817. 

At the discretion of the Council, inter¬ 
ested members of the public may be per¬ 
mitted to speak at times which will allow 
tlio orderly conduct of business. Inter¬ 
ested members of the public who wish to 
submit written comments should do so 
by addressing Dr. Harvey M. Hutchings 
at the above address. To receive due con¬ 
sideration and facilitate Inclusion of 
these comments In the record of the 
meetings, typewritten statements should 


be received within 10 days after the close 
of the Council meeting. 

Dated: March 22.1977. 

Winfred H. Mkidohm, 
Associate. Director , National 
Marine Fisheries Service. 

\m Doc.77-8979 Filed 3 24-77.8 4^ am| 


PORPOISES 

Taking Incidental to Commercial Fishing 
Operations 

On February 3. 1977. the Court of 
Appeals for the District of Columbia 
Circuit issued an Order in response to 
a Motion for Injunctive Relief brought 
by the Committee for Humane Legisla¬ 
tion. This Order, in part, required the 
Secretary of Commerce to make a find¬ 
ing as to whether any applicant for a 
permit or certificate of inclusion issued 
thereunder pursuant to the Marine 
Manunal Protection Act of 1972 
IMMPA*, 16 UJ9.C. 1361, purporting to 
authorize the taking of porpoises inci¬ 
dental to yellowfin tuna purse seining, 
has been at any time since the date of 
the Order <February 3.1977), the owner, 
operator, or charterer of any vessel which 
took any porpoises after tliat date with¬ 
out benefit of ti valid permit Issued pur¬ 
suant to the VMPA. The Court further 
ordered that tl>e findings be based in 
part on an affidavit by the applicant 
made subject to 18 UJ3.C. I 1001. which 
provides for the criminal prosecution of 
a person who makes a false official state¬ 
ment. Current regulations do not re¬ 
quire such affidavits to be filed with ap¬ 
plications. This notice is to assure that 
all applicants for a certificate of inclu¬ 
sion are aware tliat they must comply 
with this Court-ordered requirement. We 
have set out below a sample format 
whJch we believe will comply. 

The sample format Indicates that an 
applicant for a Category 2 certificate 
should submit a statement under oath, 
sworn to before a notary public or other 
person authorized to administer oaths, 
to the effect that he either has or has not 
since February 3 been the owner or per¬ 
son in charge of a fishing vessel which 
was involved in the taking of porpoises. 
The dates of any takings and the num^ 
bers and kinds of porpoises token, if any, 
should also be listed. 

The applicant should state in the affi¬ 
davit that he understands: (1) that the 
affidavit is made tor the purpose of ob¬ 
taining a certificate of inclusion; (2) that 
any false statement contained in the affi¬ 
davit may subject him to Uie criminal 
penalties of 18 U8.C. 91001; and (3) 
that the contents of the affidavit may be 
used in a criminal or civil prosecution 
under the Marine Mammal Protection 
Act of 1972. The applicant need not state 
in the affidavit whether he was in posses¬ 
sion of a valid permit (certificate of in¬ 
clusion) issued under the MMPA at the 
time of any taking of porpoises: tills 


delex initiation will be made by the Na¬ 
tional Marine Fisheries Service as the 
agency responsible for the issuance of 
such permits. The applicant may Indicate 
the circumstances of any taking of 
porpoises. 

Although the Court Order speaks of 
applications for permits as well as for 
certificates of Inclusion, we consider tt 
unnecessary to receive such an affidavit 
from the permit applicant. As noticed in 
the Federal Register of March 9, 1977 
(42 FR 13147), an appllcaiion for a 
Category 2 general permit, “Encircling 
gear: yellowfin tuna purse feining”. tor 
1977 has already been received from the 
American Tunaboat Association <ATA>. 
The ATA Is a trade association comp r i sed 
solely of owners and managers of tuna 
seiners. Since the applicant is an entity 
which does not own or operate tuna ves¬ 
sels and docs not and cannot take marine 
mammals, it cannot have taken any por¬ 
poises in violation of the Act. Thus, such 
an affidavit from the applicant for the 
general permit would not be relevant to 
any purpose served by the Court’s order. 

We would consider adequate an affi¬ 
davit, sworn to or affirmed before a per¬ 
son authorized to administer oaths and 
affirmftUoas. by the applicant for a Cate¬ 
gory 2 certificate stating either < A > and 
(C> as follows, or <B> and <C> as fol¬ 
lows; <A> I hereby swear (or affirm* that 
sinro February 3. 1977, I have not beer, 
the ow r.er. operator (the person in charge 
of and actually conducting fishing opera¬ 
tions on any vessel engaged in commer¬ 
cial fishing operations* or charterer of a 
\cssci which w r as Involved in the tiling 
of porpoises; or <B) I hereby swear (or 
affirm* that since February 3. 1977. I 
have been the owner, operator (the per¬ 
son in charge of an actually conducting 
fishing operations on any vessel engaged 
in commercial Ashing operations) or 
charterer of a vessel which was involved, 
in the taking of porpoises as follows 
< name of vessel, dates of takings, numbt* 
and kind of porpoises taken); and (C* I 
understand that this affidavit is sub¬ 
mitted for the purpose of obtaining a 
certificate of inclusion under the Marino 
Mammal Protection Act of 1972 and 
regulations issued thereunder; that any 
false statement may subject me to the 
criminal penalties of 18 U.S.C. 9 1001. 
and that any statement made herein 
may subject me to criminal and civil 
penalties under the Marine Mammal 
Protection Act of 1972, 16 U.S C. 1361. 

Questions may be directed to J. Oary 
Smith, Southwest Region. National 
Marine Fisheries Service, 300 South 
Ferry Street, Terminal Island. California 
90731. telephone (21) 548-2575; or Wil¬ 
liam P. Jensen, National Marine Fish¬ 
eries Service, 3300 Whitehaven Street. 
NW. Washington. DC. 20235, telephone 
(202) 634-7529. 

Dated: March 22. 1977. 

Winfred H. Meibohm, 
Associate Director . Nationdl 
Marine Fisheries Service 

| PH Doc 77-9023 Piled 3-24-77; 8:45 unj 
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PORPOISE MORTALITY INCIDENTAL TO 
TUNA PURSE SEINE FISHING 

Notice of Availability 

Copies of the Pinal Supplemental En¬ 
vironmental Impact Statement (FSEE3) 
regarding the promulgation of regula¬ 
tions and issuance of permits to commer¬ 
cial fishermen to allow the taking of 
marine mammals In the course of yellow- 
fin tuna purse seine operations are now 
available. The FSEIS was transmitted to 
the Council on Environmental Quality 
on March 8. 1077. 

Copies may be obtained by contacting 
the Division of Marine Mammals and En¬ 
dangered Species, National Marine Fish¬ 
eries Service. Washington. DC. 20335. 
telephone number: (202 ) 634-7529. 

Dated: March 14.1977. 

Winfred H. Msoohm, 
Associate Director, 
National Marine Fisheries Service, 

[PR Doc.77-8962 Piled 3-34-77;8:46 am) 


PUBLIC DISPLAY PERMIT 
Receipt of Application 

Notice Is hereby given that the follow¬ 
ing Applicant has applied In due form 
for a Permit to take marine mammals 
for public display .as authorized by the 
Marine Mammal Protection Act of 1972 
(16 U8.C. 1361-1407). and the Regula¬ 
tions Governing the Taking andlm port¬ 
ing of Marine Mammals (50 CFR Part 
216). 

The Hogle Zoological Garden. 2600 
Sunnyalde Avenue. P.O. Box 8475, Salt 
lake City. Utah 84108 to take four (4) 
California sea lions. ( Zalophus califor - 
nianuj) for public display. 

The requested animals will be captured 
by a professional collector on or near 
Santa Cruz or San Miguel Islands off 
Santa Barbara. California, with a hoop 
net on land or with a modified gill net 
in the water. 

The animals will be acclimated at the 
rollector's facility then shipped to the 
Salt Lake facility by commercial aircraft 
and truck. 

The animals will be on display at the 
facility in on elliptical shaped pool 30 
feet by 40 feet by 7^ feet deep. The dis¬ 
play also provides haul-out areas and a 
salt water holding pool for the animals. 

The sea lions ore desired to provide 
recreational and educational benefits to 
the estimated 500,000 visitors that visit 
the facility annually The facility Is a 
non-profit organization. The facility has 
been exhibiting sea lions since 1964, with 
the zoo keepers each having over ten 
years experience working with sea lions. 

The arrangements and facilities for 
transporting and maintaining the ma¬ 
rine mammals requested in the above de¬ 
scribed application have been Inspected 
by a licensed veterinarian, who has cer¬ 
tified that such arrangements and facili¬ 
ties are adequate to provide for the well¬ 
being of the marine mammals involved. 


Documents submitted In connection 
with the above application arc avail¬ 
able for review In the following offices: 

Director. Nations! Marina Fisheries Service. 
3300 Whitehaven Street NW, Washington. 
D.C. 

Regional Director, National Marine Fisheries 
Service. Southwest Region. 300 South Fer¬ 
ry Street. Terminal Inland, California 
80731. 

Regional Director, National Marine Fisheries 
Service, Northwest Region. 1700 Westlake 
Avenue North, Seattle. Washington 88100. 

Concurrent with the publication of 
this notice in the Federal Register, the 
Secretary of Commerce Is forwarding 
copies of this Application to the Marine 
Mammal Commission and the Commit¬ 
tee of Scientific Advisors. 

Written data or views, or requests for 
a public hearing on this application 
should be submitted to the Director. Na¬ 
tional Marine Fisheries Service. Depart¬ 
ment of Commerce. Washington. D.C. 
20235. on or before April 25. 1977. Those 
individuals requesting a hearing should 
set forth the specific reasons why a hear¬ 
ing on this particular application would 
be appropriate. The holding of such 
hearing Is at the discretion of the 
Director. 

All statements and opinions contained 
in this notice in support of this appli¬ 
cation are summaries of those of the 
Applicant and do not necessarily re¬ 
flect the views of the National Marine 
Fisheries Service. 

Dated: March 21. 1977. 

Robert J. Avers, 
Acting Assistant Director for 
Fisheries Management . Na¬ 
tional Marine Fisheries Serv¬ 
ice. 

[FR Doc 77 8984 Filed 3- 24-77:8:46 am) 


PUBLIC DISPLAY PERMIT 
Receipt of Application 

Notice is hereby given that the follow¬ 
ing Applicant has applied In due form for 
a Permit to take marine mammals for 
public display as authorized by the Ma¬ 
rine Mammal Protection Act of 1972 (18 
U8.C. 1361-1407); and the Regulations 
Governing the Taking and Importing of 
Marine Mammals (60 CFR Part 216). 

The Black Hills Marineland. Inc., d.b.a. 
Marine Life. Box 1243. Rapid City. South 
Dakota 57701. to take three <3> Califor¬ 
nia sea lions. (Zalophus califomianus ) 
for public display. 

The requested animals will be captured 
by a professional collector on or near 
Santa Crux or San Miguel Islands off 
Santa Barbara, California, with a hoop 
net on land or with a modified gUl net 
In the water. 

The animals will be acclimated at the 
collector’s facility then shipped to the 
Rapid City facility by commercial air¬ 
craft and truck. 

The display facilities consist of three 
display pools, ranging from 30 feet to 
45 feet long. 17 feet to 19 feet wide and 
5 feet deep. In addition there are two 
training/holding pools. 18 feet to 26 feet 


long. 12 feet to 19 feet wide and 5 feet 
deep. 

The sea lions are desired to provide 
recreational and educational benefits to 
the estimated 150.000 visitors that visit 
the facility annually. 

The facility is operated for profit 
The Zoo staff have worked with various 
classes of marine mammals over twenty- 
five years, with the staff members hav¬ 
ing an average of fifteen years experi¬ 
ence. 

The arrangements and facilities for 
transporting and maintaining the ma¬ 
rine mammals requested in the above 
described application have been in¬ 
spected by a licensed veterinarian, who 
has certified that such arrangements 
and facilities are adequate to provide 
for the well-being of the marine mam¬ 
mals involved. 

Documents submitted in connection 
with the above application are avail¬ 
able for review In the following offices: 

Director. National Marina Fisheries Qcrvtca. 
3300 Whitehaven Street NW. Washington, 
D.C. 

Regional Director. National Marine Fisheries 
Service. Son thwart Region. 300 8outh Fer¬ 
ry Street, Terminal Island. California 
80731. 

Regional Director, National Marine Fl&heriea 
Service, Northwest Region. 1700 Wentlako 
Avenue North. Seattle, Washington 88108. 

Concurrent with the publication of 
this notice in the Federal Register, the 
Secretary of Commerce is forwarding 
copies of this application to the Marine 
Mammal Commission and the Commit¬ 
tee of Scientific Advisors. 

Written data or views, or requests for a 
public hearing on this application should 
be submitted to the Director. National 
Marine Fisheries Service. Department of 
Commerce, Washington, D.C. 20235 on 
or before April 25. 1977, Those individ¬ 
uals requesting a hearing should net 
forth the specific reasons why a hearing 
on this particular application would be 
appropriate. The holding of such hearing 
is at the discretion of the Director. 

All statements and opinions contained 
in this notice in support of this applica¬ 
tion are summaries of those of the Appli¬ 
cant and do not necessarily reflect the 
views of the National Marine Fisheries 
Service, 

Dated: March 21,1977. 

Robert J. Ayers, 
Acting Assistant Director for 
Fisheries Management Na¬ 
tional Fisheries Service . 

|FR Doc.77-8985 Filed 3-24-77;8 43 am] 


MARINE MAMMAL AND ENDANGERED 
SPECIES PERMIT 

Notice of Issuance 

On February 17. 1977. notice was pub¬ 
lished in the Federal Register (42 FR 
9698), that the Northwest and Alaska 
Fisheries Center. National Marine Fish¬ 
eries Service, 7600 Sand Point Way NE., 
Seattle, Washington 98115, had applied 
for a Permit for Scientific Research 
under the Marine Mammal Protection 
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Act of 1972 (16 UJSC. 1361-1407); and 
for Scientific Purposes under the Endan¬ 
gered Species Act of 1973 (16 UB.C. 1531- 
1543) to take by tagging marine mam¬ 
mals. and to Import marine mammal 
specimen materials for the purpose of 
scientific research. 

Notice Is hereby given that on March 
18. 1977. the National Marine Fisheries 
Service issued a Permit for Scientific Re¬ 
search as authorized by the Marine 
Mammal Protection Act of 1972. and for 
Scientific Purposes as authorized by the 
Endangered Species Act of 1973. to the 
Northwest and Alaska Fisheries Center, 
National Marine Fisheries Service, sub¬ 
ject to certain conditions set forth 
therein. Issuance of the Permit is based, 
os required by the Endangered Species 
Act of 1973, on a finding that such Per¬ 
mit <1) was applied for in good faith; 
<2) If granted and exercised, will not op¬ 
erate to the disadvantage of the endan¬ 
gered species involved; and (3) will be 
consistent with the purposes and policies 
set forth in Section 2 of the Endangered 
Species Act of 1973. 

The Permit authorizes the participa¬ 
tion in a cooperative U8/US8R whale 
marking cruise sponsored by the All- 
Union Research Institute of Marine 
Fisheries and Oceanography of the Soviet 
Union. The Permit authorizes the taking, 
by marking fifty (50) Bryde's whales 
(Balaenoptera edtniK and the following 
number of endangered marine mammals: 

Fin whale (Balaenoptera physalis), 50: 

Sel whale (Balacnoptera borce/hi), 100; 
Sperm Whale (Physeter oa^odon). 200; 

and authorizes the Importation of speci¬ 
men materials from such whales which 
are accidentally killed In the course of 
the marking; and to take and import as 
scientific specimens the following num¬ 
ber of marine mammals: 

8potted dolphin (Stenelta attenuata ). 20; 
Spinner dolphin (Stenctla longirostrU ), 20; 
Common dolphtn (Delphinus delphU). 20; 
Bottlenoeed dolphin (Turriop* truncates). 
20 ; 

Melon-headed whole <Pcponocephala elec- 
tra) 20 : 

Pygmy killer whole (Feraa attenuate). 20; 
Rough-toothed dolphin (Sfeno bredaneiutf), 
20 ; 

Short-finned pilot whole (Globiccphala mac - 
rorhynchus), 20 ; 

RImo's dolphin (Grampus prUcus). 20; end 
Fnwscr’e dolphin (Lapenodelphi* hoati). 20. 

The Permit is available for review by 
Interested persons In the following 
offices: 

Director. National Marine Fisheries 
Service. 3300 Whitehaven Street NW.. 
Washington. D.C.: and 
Regional Director, National Marine 
Fisheries Service. Northwest Region. 
Lake Union Building. 1700 Westlake Ave¬ 
nue North. Seattle. Washington 98109. 

Dated: March 18.1977. 

Jack W. Gehringer. 
Deputy Director. National 
Marine Fisheries Service . 

| PR Doc.77-3086 Piled 3 24-77,8:45 am) 


MARINE MAMMALS 
Issuance of Permit 

On November 24. 1976, notice was pub¬ 
lished In the Federal Register (41 FR 
51861), that an application had been 
filed with tiie National Marine Fisheries 
Service by Rio Grande Zoological Park. 
P.O. Box 1293. 903 Tenth. Street SW., 
Albuquerque. New Mexico 87102. for a 
Permit to take three (3) California sea 
lions ( Zatophus californlanus for the 
purpose of public display. 

Notice Is hereby given that on March 
18. 1977, and as authorized by the provi¬ 
sions of the Marine Mammal Protection 
Act of 1972 (16 UJ5.C. 1361-1407 >. the 
National Marine Fisheries 8erv!ce Issued 
a Permit for the above taking to Rio 
Grande Zoological Park subject to cer¬ 
tain conditions set forth therein. The 
Permit is available for review by inters 
anted persons in the following offices: 

Director. National Marine Fisheries 
Service. 3300 Whitehaven Street NW., 
Washington. DC.; 

Regional Director. National Marine 
Fisheries Service, Southeast Region. Du¬ 
val Building. 9450 Gandy Boulevard. St 
Petersburg, Florida 33702; and 

Regional Director, National Marine 
Fisheries Service, Southwest Region, 300 
South Ferry Street, Terminal Island. 
California 90731. 

Dated: March 18.1977. 

Winfred H. Meibom m. 

National Marine Fisheries 
Service . 

|PR Doc,77-8087 Filed 3-24 77;8:45 am| 


MARINE MAMMALS 
Issuance of Permit 

On January 7. 1977, notice was pub¬ 
lished in the Federal Register (42 FR 
1500) that an application had been filed 
with the National Marine Fisheries Serv¬ 
ice by Aquarium of Cape Cod. Inc., Route 
28, West Yarmouth, Massachusetts 02673. 
for a Permit to take two (2) bottlenosed 
dolphins < Tursiops truncatus ) for the 
purpose of public display. 

Notice is hereby given that, on March 
11. 1977, and as authorized by the pro¬ 
visions of the Marine Mammal Protec¬ 
tion Act of 1972 (16 U.6.C. 1361-1407). 
the National Marine Fisheries Service 
issued a Permit for the above taking to 
Aquarium of Cape Cod. Inc., subject to 
certain conditions set forth therein. 

The Permit is available for review by 
interested persons in the following 
offices: 

Director. National Marine Fisheries 
Service. 3300 Whitehaven Street NW.. 
Washington. D.C.; 

Regional Director. National Marine 
Fisheries Service, Northeast Region. 
Federal Building, 14 Elm Street. Glouces¬ 
ter. Massachusetts 01930: and 

Regional Director. National Marine 
Fisheries Service. Southeast Region. 


Duval Building. 9450 Gandy Boulevard 
St. Petersburg, Florida 33702. 

Dated: March 11.1977. 

Winfred H. Meibohm. 
Associate Director. National 
Aforine Fisheries Service . 
|FR Doc.77-8988 Filed 3-24-77;8 : 45 nm) 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERE 
LY HANDICAPPED 

PROCUREMENT LIST 1977 
Deletion 

Notice of proposed deletions from Pro¬ 
curement List 1977. November 18, 1976 
(41 FR 50975) was published in the Fed¬ 
eral Register on January 28. 1977 (42 
FR 5391). 

After consideration of all the relevant 
data presented, the Committee has de¬ 
termined that the service listed below is 
no longer suitable for procurement by 
the Government under Public Law 92- 
28. 85 Stat. 77. Accordingly, it is hereby 
deleted from the Procurement List. 

8IC 7331 

Mm 11 log Services. Center for Dlseiwe Control, 

Bethesda, Maryland 

By the Committee. 

C. W Fletcher. 

Executive Director. 

I FR Doc.77 8960 Filed 8-24-77:8:45 am) 


COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENT IMPACT STATEMENTS 
Availability 

The following is a list of cnvlroumentil 
impact statements received by the Coun¬ 
cil on Environmental Quality from March 
14 through March 18. 1977. TTie date o! 
receipt for each statement is noted iri 
tho statement summary. Under Council 
Guidelines the minimum period for pub¬ 
lic review and comment on draft en¬ 
vironmental impact statements is forty- 
five (45) days from this Federal Regis¬ 
ter notice of availability. <May 9. 1977». 
The thirty (30) day period for each final 
statement begins on the day the state 
ment is mode available to the Council 
and to commenting parties. 

Copies of individual statements are 
available for review from the originating 
agency. Back copies ore also available at 
10 cents per page from the Environ¬ 
mental Law Institute. 1346 Connecticut 
Avenue, Washington, D.C. 20036. 

Department or Agucoitvu 

Contact: Mr. Errett Deck. Coordlnntor. 
Environmental Quality Activities, US. De¬ 
partment of Agriculture, Room 859-A, Wash¬ 
ington. D C 20250. 202 -447-5827. 

forest service 

Draft 

Plnkb am-For Une-Alkali Unit. Kootenai 
National Forest. Lincoln County. Mont. 
March 14: The propoecd action Is the 
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plcmcntatton of a revised land management 
plan for the Plnkham-Forttne-Alkalt Plan¬ 
ning Unit, Kootenai National Forest. Mon¬ 
tana. The proposal affects approximately 
152,901 acre* of National Forest lands that 
hare been stratified Into nine management 
at*.tuitions or units with similar social, cul¬ 
tural. and resource implications. The plan 
recognizes the Importance of the recrea¬ 
tional potential along Lake Koocanusa. the 
Forest Development Road. State Highway 
and U.8. Highway 03. Adverse effects will re¬ 
sult primarily from continued development 
of activity, especially road construction, 
which will cause soli and vegetative disturb¬ 
ances. • ELR Order No. 70328.) 

Fmof 

North Irish Creek Timber Sale. Tongas* Na¬ 
tional Foreit, Alaska, March 17: The pro¬ 
posed action ts the harvest of approximately 
50 million board feet of timber from the 
Tongmss National Forest In Alaska. Old- 
growth timber would be harvested In clear- 
cut patches varying In size from 15 acres 
to 125 acres and then transported to a site 
at Hamilton Bay. The project would require 
the construction of about 39 miles of road 
through an undeveloped area. The major 
adverse impact will result from the conver¬ 
sion of old-growth stands to second-growth 
stands, which will modify the character of 
wildlife habitat. After completion of the pro¬ 
posed action, the area will no longer be 
suitable for Wilderness Classification. Com¬ 
ments made by: EPA. HUD. DOC. DOI (ELR 
Order No. 70346 ) 

Flathead Wild and Scenic River Proposal, 
Flathead and Powell Counties. Mont., 
March 16: Proposed Is the designation of 
219 miles of the Flathead River in Montana 
as a Wild and 8cenlc River. The plan Includes 
57.400 acres of adjacent land to be classi¬ 
fied as part of the National Wild and Scenic 
Rivers System. The proposal provides the 
means to preserve and enhance the river 
In its free-flowing state and to minimize 
adverse environmental affects to the river 
and adjacent lands. Comments made by: 
DOI. DOT. HUD. FPC. USA. DOC. EPA. State 
agencies, concerned groups and persons. 
(ELR Order No. 70337.) 

Dctaatment or DotNsc 
u.s. a* my coars or VNCiNrzas 

Contact: Dr. C. Orant Ash. Office of En¬ 
vironmental Policy Development. Attention: 
DAEN-CWR-P. Office of the Chief of Engi¬ 
neer*, U.S. Army Corps of Engineers, 1000 
Independence Avenue SW^ Washington, D C. 
20314. 202-693-6795. 

Draft 

East San Rafael Bay lands Development, 
Marin County. Calif.. March 17: Proposed is 
the development of the East Baylands of San 
Rafael. Marin County, California, into resi¬ 
dential. commercial, industrial, and open 
apaco uses. The project will Involve fill, 
dredging, and development In accordance 
with the emerging San Rafael Redevelop¬ 
ment Agency plan for the area. Adverse Im¬ 
pacts include loss of wildlife habitat, de¬ 
creased air and water quality, and Increased 
need for services. (San Francisco District) 
(ELR Order No. 70345.) 

Kumloa Regional Park Beach Erosion Con¬ 
trol, Honolulu County, Hawaii, March 17: 
The proposed project Is a reduction In ero¬ 
sion of park lands in Kulos Regional Park. 
Honolulu, Hawaii. The alternatives consid¬ 
ered in the beach erosion program Include: 
shoreline management, beach restoration, 
sad beach restoration with a breakwater. 
Shoreline management would result in reg¬ 
ulating park improvements and develop¬ 
ment in eroelon prone areas. Beach restora¬ 
tion would protect the shoreline by increas¬ 


ing the beach width by 50 feet using 55,000 
cubic yard* of sand Beneficial Impacts are 
expected. (Honolulu District.) (ELR Order 
No. 70338.) 

Beargras* Creek Reservoir (2). Jefferson 
County. Ky. March 17: This statement In a 
revised draft E1S proposing Improvement of 
a 55-acre dry bed reservoir located at mile 
13 2 on South Fork of Beargrsss Creek in 
Jefferson County, Kentucky. The dry bed 
structure would have a flood control storage 
capacity of 735 acre-fcet at spillway eleva¬ 
tion 574 feet msL The average spillway width 
would be 60 feet, with the outlet works cori¬ 
ng of a manually operated 36 Inch con¬ 
duit and receiving stilling basin. Fifteen 
acre* required for construction of the dam 
would be significantly altered. (Louisville 
District.) (ELR Order No 70348.) 

Rock Hall Harbor Smalt Navigation Proj¬ 
ect. Kent County. Md., March 14: The pro¬ 
posed action consists of Improvements to 
Rock Hall Harbor In Kent County. Maryland. 
Project plans call for an Increase In the 
height of existing breakwaters at the harbor 
entrance to 7 foot MLW, construction of a 
7 foot MLW addition to the western break¬ 
water. and disposal of 115.600 cubic yards of 
dredged material. The dredging activity 
would result in localized turbidity, tempo¬ 
rary reduction of dissolved oxygen levels, and 
removal and smothering of nonmotlle 
benthic organisms Other adverse impacts 
Include possible seepage of leachate Into 
groundwater aquifers, and loss of marshland. 
(Baltimore District.) (ELR Order No. 70326.) 

ANO Coal OastficaUon Co , Mercer County. 
N. Dak.. March 18: The Bureau of Reclama¬ 
tion proposes to make available to ANO Coal 
Gasification Company 17.000 acre-feet of 
water annually for coal gasification needs 
from Oarrison Reservoir through a 40-year 
water service contract. The gasification com¬ 
plex. to be located In southwestern North 
Dakota, would produce 250 million cubic feet 
per dav of synthetic natural gas for use in 
the Michigan and Wisconsin market areas 
Major adverse impacts Include use of 600 
acres of land, disturbance of 13.000 acres of 
land, and emission of 14.288 lbs of sulfur 
dioxide. 5.859 lbs of nitrogen oxides, and 
1,219 lbs or particulates each hour. (ELR 
Order No. 70355.) 

Final 

Presque Isle Generating Station. Units 7. 
8, 9. Marquette County. Mich.. March 18* 
Proposed Is the construction of three addi¬ 
tional power units to the existing Mx units 
at the Presque l*le Generating Station. The 
construction would Include the building to 
house the units, expansion of the existing 
coal storage area, construction of a 400-unit 
stack, and Installation of a circulating wa¬ 
ter discharge pipe and diffuser In Presque 
Isle Harbor. Adverse effects Include disturb¬ 
ance of terrestrial habitat along the exist¬ 
ing powerline corridor. There would be deg¬ 
radation of ambient air quality in Marquette 
resulting from the stack emissions. Com¬ 
ments made by: EPA. USDA. DOC. HEW. 
DOI. COE. State and local agencies, con¬ 
cerned citizens. (ELR Order No. 70356.) 

South Beach Marina (Yaquina Small Boat 
B.wiin). Lincoln County, Orcg . March 17: 
The proposed project Is to build, operate, 
and maintain a new marine complex at 
Yaquina Bay on the south shore between 
the Highway 101 bridge and the OSU Marine 
Science Center to provide public, water- 
based recreational opportunities. The marina 
construction will iuclude a zoned rock 
breakwater to enclose approximately 25 
acres of water area, dredging an entrance 
channel, moo rase docks to accomodate 600 
boats, and 11 acre* of parking area. Dredged 
material will be placed on approximately 28 
acres of upland. The placement of dredged 
material will eliminate existing vegetation 


and terrestrial habitat In disposal areas. 
(Portland District.) Comments made by: 
EPA. DOI. AHP, HUD. FPC. DOT. USDA. and 
DOC. (ELR Order No 70350.) 

Brazos River Basin Natural Salt Pollution 
Control. Texas, March 14: This project en¬ 
tails the construction of three total im¬ 
poundment dams and Interconnecting pipe¬ 
lines to control malor sources of salt pollu¬ 
tion of the Braros River and Its tributaries. 
Adverse Impacts Include the permanent 
Inundation of 4600 acres of wildlife habitat, 
brine level fluctuations and wind-driven 
salt effects on 9*00 additional acres, reloca¬ 
tion and lorn of established ranch and farm 
units, and periodic inundation of 47 miles 
of tributary atreambedf; Comments made 
by: U8DA. 2EPA. 2FPC. 2HUD, 2DOI. 2DOT. 
state and local agencies, and concerned cit¬ 
izen*. (ELR Order No. 70324.) 

Supplemrnf 

Vermilion Harbor (8-2), Erie County, 
Ohio. March 17: This *tatement supplements 
a final ETS filed in June 1976 The proponed 
project Is the continued operation and main¬ 
tenance of Vermilion Harbor. Erie County, 
Pennsylvania. The supplement contains 
forty letters received by the Com* regard¬ 
ing the final EI3 and the Federal Navigation 
Project at Vermilion Harbor, and includes 
appropriate responses. (Buffalo District.) 
(F.LR Order No. 70352 ) 

Dcpaxtmznt of Dxttxsx 

WAVY 

Mr. Ed Johnson. Department of the Nary, 

Room 4B466, Pentagon, Washington. D.C. 

20350 (202) 697-3539. 

Draft 

AICUZ, NAS Cecil Field/OLF White house. 
Cedi and Clay Counties. March 15: Proposed 
ts the acquisition In fee of approximately 
935 an area south of Jacobs Nose on the Elk 
River In Cecil easements in Florida. Both 
acquisitions are located adjacent to NAS 
Cedi Field and are to be used to Implement 
the first of the possible Increments of the 
Navy’s Air Installation Compatible Use Zone 
Program at NA8 Cecil Field and OLF White- 
house. Beneficial Impacts are expected. (ELR 
Order No. 70335.) 

Corpus Chrtsti Ship Channel (S-l). Aran¬ 
sas. and Nueces, and San Patricia Counties. 
Tex., March 17: This statement supplements 
a final ELS filed with CEQ In Jauuary. 1976. 
The proposed action involves use of the Tuie 
Lake area from the Tule Lake Turning Basin 
to Viola Turning Basin for disposal of 
dredged material from maintenance of the 
Corpus Chrlstl Ship Channel. Texas. The 
project provides deep draft navigation chan¬ 
nels extending from the Gulf of Mexico 
through a Jcttled entrance channel In Aran¬ 
sas Pass to a turning basin at Harbor Island 
and thence across Corpus Chlstl Bay to turn¬ 
ing basins at La Quinta. Corpus Chrlstl. 
Avery Point, Chemical. Tulc Lake, and Viola 
Loss of wildlife will result. (Galveston Dis¬ 
trict.) (ELR Order No. 75340.) 

OtNERAL SERVICE ADMINISTRATION 

Contact: Mr. Andrew E. Kaudera. Execu¬ 
tive Director. Environmental Affair* Division. 
Oeneral Services Administration. 18th and F 
Streets, NW . Washington, D C. 20455 (202) 
566-1100. 

Final 

John F. Kennedy Library. Cambridge. 
Mass., March 18: Proposed Is the construc¬ 
tion of the John F. Kennedy Library on a 
12-acre site In Cambridge Massachusetts. 
When completed. It will bo a federally-owned 
and operated depository housing the paper* 
and other historical materials relating to 
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President Kennedy's career and administra¬ 
tion. The structure will be comprised of four 
basic units: PavUUon. Archives. Museum and 
Theater. Short term construction Impacts 
will occur. Comments made by: FPC, DOI. 
AHP. DOT. EPA. HUD. COE. (ELR Order No. 
70364.) 

DtfAllTMrNT or HUD 

Contact: Mr. Richard H, Broun, Director, 
Office of Environmental Quality, Department 
of Housing and Urban Development. 451 7th 
Street 8W.. Washington, D.C 20410 (202) 
765-6308 

Draft 

The Village Development (Title IX), Butte 
County. Calif.. March 14: The statement pro¬ 
poses the development of “The Village’*, a 
237-acre mixed use housing project In Chico, 
California The development will Include 1130 
dwelling unite and 47 8 acres of commercial 
development, and Is located south of Little 
Chico Creek and east of Highway 09E Adverse 
Impacts will be land use transition from crop 
production to an urbanized milieu, loss of 
open space and watershed, degradation of air 
quality, and loss of wildlife. (ELR. Order No. 
70327.) 

Martins Crossing Subdivision. DeKalb 
County. Oa- March 14: The proposed project 
ts the construction of Martins Crossing Sub¬ 
division In DeKalb County. Georgia. The 246- 
acre development has proposed land use of 
635 single-family detached units. Common 
recreational amenities. Including a swim¬ 
ming pool, cabana, and tennis courts, will 
be provided and 76.3 acres will be left in open 
space. Negative effects Include Increased traf¬ 
fic: additional demand on uuilttca. munici¬ 
pal and community services and facilities, 
and increased surface water run-off. (ELR 
Order No. 70331.) 

Wedgewood Estate* Subdivision. Chester 
County, Pa. March 17: Proposed Is the de¬ 
velopment of the 213-acre Wedgewood Es¬ 
tates, which ts located 40 miles west of Phil¬ 
adelphia. Pennsylvania. The project will con¬ 
sist of 509 town ho uses, 50 twins, and 80 quad- 
rwplex units on 38 acres Dedicated R O W. 
and easements will use an additional 8 
acres. The remaining 167 acres are to be 
controlled under a Homeowners Association 
and will be used for service roads, parking 
areas, open space, and recreational areas 
The principle adverse effects are related to 
Increased traffic and demand for community 
facilities. (ELR Order No. 70351.) 

Draft 

Hunters Glen Subdivision, Port Bend 
County. Tex.. March 14: Proposed is the de¬ 
velopment of Hunters Glen Subdivision. Mis¬ 
souri City, Texas, under the HUD/KHA mort¬ 
gage program. The 493-acre subdivision 
would include 3,038 tingle- and multi-family 
units, a 10-acre site for a sewage treatment 
plant, a large drainage easement, and an 
area designated for possible commercial use. 
Adverse effects Include loss of agricultural 
and grating land and Increased demand for 
fostsi] fuela through heavy dependence on 
the automobile for transportation. (ELR 
Order No. 70332.) 

Woodland Trade West Subdivision. Harris 
County. Tex.. March 14: The proposed action 
Is the acceptance, for HUD/FHA mortgage 
Insurance purposes, of the 332-acre Wood¬ 
land Trails West Subdivision located In Har¬ 
ris County. Texas. When completed in ap¬ 
proximately she year*. the subdivision will 
contain approximately 950 single-family 
homes plus some attached single-family and 
multi-family housing and shopping and rec¬ 
reational activities. Adverse effects Include 
loss of gracing land and open space, as well 
as an Increased demand for foeall fuels 
through heavy dependence on the automo¬ 


bile for transportation. (ELR Order No, 
70333.) 

Colony Park Subdivision. Travis County. 
Tex.. March 17: The proposed action Is the 
acceptance for HUD home mortgage Insur¬ 
ance purposes the 599-acre Colony Pork Sub¬ 
division in Austin. Texas. The project will 
provide 1.452 single-family residential homes 
and 1,503 multi-family units to thoee fami¬ 
lies In the middle or lower Income bracket. 
Plans call for traffic circulation systems, open 
space areas, and recreational facilities The 
primary adverse impact is the increased use 
of foasll fuel due to heavy traffic between 
the project and the olty of Austin. (ELR Or¬ 
der So. 70343.) 

proposed Clmerron Subdivision. Harris 
County. Tex.. March 17 The proposed action 
Is the acceptance for HUD home mortimve 
insurance purposes the Harris County Munic¬ 
ipal Utility District No. 148. known as the 
Cimarron Subdivision. In Harris Conn tv. 
Texas. The project will consist of 2628 single 
family homes plus recreational faculties. 
Adverse impacts include removal of poten¬ 
tial forest land and livestock grazing land 
and an increased demand on fossil fuels 
through heavy dependence on the automobile 
for transportation. (ELR Order No. 70344.) 

Final 

Leslie Estates Development, Dade Counts, 
Fla.. March 17: Proposed Is a Planned Unit 
Development covering 455 acres in Dade 
County, Florida. The development will con¬ 
sist of some 770 single family detached units. 
920 town house unit*, 275 low' density garden 
apartments, and 1728 high density garden 
apartments. There will also be a neighbor¬ 
hood shopping complex, an office park, and 
a 20-acre school-park site. The development 
is bounded on the north by Snake Creek 
Canal, on th* east by N.W. 27th Avenue, on 
the south bv N.W. 191st Street, and on the 
west by N.W. 37th Avenue. Adverse effects 
Include construction disruption. Comments 
made by: FPC. USD A. DOT. state and county 
agencies, and concerned citizens. »ELR Order 
No 70342.) 

The following are Community Devel¬ 
opment Block Grant statement* prepared 
and circulated directly by applicants 
pursuant to section 104(h) of the 1974 
Housing and Community Development 
Act. Copies may be obtained from the 
office of the appropriate local chief ex¬ 
ecutive. (Copies are not available from 
HUD.) 

Section 104(h) 

Draft 

Yonkers, N.Y—81 Westchester Executive 
Park, Westchester Comity, N.Y., March 14: 
The proposed action la the construction of 
a new east-west vehicular thoroughfare in 
northwest Yonkers, New York. The new road 
will begin at Ncpperhan Avenue, run parallel 
to and north of King Street, through the 
South Westchester Executive Park, and ter¬ 
minate at North Broadway. The 4-lane facil¬ 
ity will replace Odell Avenue as the cast- 
we*t truck rout© between Nepperhan Avenue 
and North Broadway and will serve as the 
major access route to Executive? Park. Com¬ 
pletion of the project will result In loss of 
vegetation, alteration of topography. *nd 
other construction related impacts. (ELR 
Order No. 70322.) 

Wilkes-Barre. Pa., Industrial Park Urban 
Renewal: Luzerne County, Pa., March 17, 
proposed is the acquisition and redevelop¬ 
ment or 132 acres of land as an industrial 
park within a 250-acre urban renewal area 
In Wilkes-Barre. Pennsylvania Plans call for 
demolition of 69 utructurc*. rehabilitation 
of 106 buildings, acquisition and removal of 
obsolete and unused rail lines, and provi¬ 


sion of a through line for the Cotirall system 
on existing trackage. Adverse Impacts include 
relocation of 44 commercial and Industrial 
uses, 49 individuals and 8 families; excess 
of dedgn nope level standards, and increase 
In air pollution levels. (ELR Order No 
70349 ) 

Final 

Lowndes Co , Ala., Rural Water System. 
Lowndes County, Ala. March 17. proposed 
la the extension of rcitdential water serv¬ 
ice to several areas of the unincorporated 
Lowndes County area This action will in¬ 
volve three separate projects: 1) Tri-8y»tcm 
Improvements (interconnection of the Mos¬ 
ses. Cotrsby, and Black Belt Water Systems i; 
2) the Steep Creek Project (extension of 
water lines to rural residential development? 
east of HAyncvlllc): and. 3) the Russell 
School Project (extension of water lines to 
rural residential developments southeast of 
Hayneville). Few adverse effects are antici¬ 
pated. comment* made by: nUD. EPA. local 
agencies, and concerned citizens (ELR Order 
No. 70353 ) 

Det* artmzNT or Interior 

Contact: Mr. Bruce Blanchard. Dlrecto.- 
Env Iron mental Project Review. Room 5311. 
Department of the Interior. Washington. D C 
20240 (202) 343-3891. 

BUREAU or OUTDOOR RXCRRATION 

Draft 

Liberty State Park. Land and Water Con¬ 
servation. Hudson County. N.J., March 17. 
Proposed is the acquisition of 335 acres of 
land from the trustees of the bankrupt Cen¬ 
tral Railroad of New Jeraey to expand exist - 
lns land holdings and to develop pork and 
recreation facilities at Liberty State Park on 
tho Jersey waterfront. The Corps of Engineer, 
will construct a crescent shaped seiwoil 
(levee) 1.5 miles in length along Upper New 
York Bay. Dredging and HU for the seawall 
will result lu long-term loo* of 56 acres of 
underwater land and associated aquatic 
habitat. (ELR Order No. 70330.) 

Final 

De* Moines Riverfront Development. Polk 
County. Iowa, March 17, The City of Dts 
Moines is seeking funds from the Land and 
Water Conservation Fund to assist in ac¬ 
quisition and development of a 12-mile rec¬ 
reation corridor along the Des Moines River. 
Development, plana Include a 22-mile hike 
trail system, gathering points, boat ramp* 
a river drive, and general cleanup of the river- 
fronts Adverse effects Include the relocation 
of 13 families and 4 businesses. A total of 
1.400 acres will be dedicated to park and 
open space use. Comments mado by: COE 
USDA. KPA. HUD, DOI, DOT. state and local 
age n Ices. and concerned citizens. (ELK 
Order No. 70341.) 

BUREAU Or RECLAMATION 

Final 

Rio Grande-Valardo to Caballo Dam, sev¬ 
eral Counties in New Mexico. March 14: The 
statement concern* a program for operation 
and maintenance of a 300 mile stretch cf the 
Rio Grande from Velarde. New Mexico to 
Caballo Dam. The project Includes continua¬ 
tion of O&M activities. wlUch the statement 
indtc ilea will have Uttlo or no environmental 
effect, and tho construction of new facilities 
which will result In a decrease in wetland 
habitat, an annual conservation of 2.000 acre- 
feet of water, a replacement of 300 acres of 
vegetation by new facilities, and the clear¬ 
ing of phreatophates from 4.155 acres. Com¬ 
ments niAdo by: AHP. USDA, 2KPA. 2FPC. 
state and local agencies, and concerned citi¬ 
zens. (ELR Order No. 73321.) 
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Interstate Commerce Commission 

Conuct: Mr. Richard L Chain. Chief. Sec¬ 
tion of Energy and Environment, Room 3373. 
12 th and Constitution Ave-. N.W., Washing¬ 
ton. D C 20423 ( 202 1 273-7692. 

Final 

C&NW Transp. Co, Hayward-Bayfield 
Abandonment. Ashland. Bayfield, and Sawyer 
Counties, Wise- March 16: Proposed La the 
abandonment and complete dismantling of 
the Chicago and North Western Transporta¬ 
tion Company’s branch line extending ap¬ 
proximately 77 3 miles between Hayward and 
Bayfield, and Ashland Junction and Ash¬ 
land. Wisconsin. Direct rail service will be 
eliminated to all the stations on the line 
Although minimal, environmental effect •» 
at tendant to the diversion of traffic from rail 
to motor carriers would occur. Increases In 
energy consumption and emissions are an¬ 
ticipated. Comments made by: DOI. USPA. 
EPA. A HP. State and local agencies < El.Ft 
order No. 70334.) 

Tennessee Valley Authority 

Contact: Dr. Peter Krenkcl. Director of Eh- 
ironmental Planning. 720 Edney Building. 
Chattanooga, Tenn. 37401 (616 ) 756-3161. 

Draft 

Maury-Shelby 500-kV Tranxmlsnlon Line. 
Tennessee, March 17. the proposed action la 
the construction and operation of a 500-kV 
transmission line which will connect the 
Maury 500-kV Substation. 2 miles north or 
Columbia, with the Shelby 500-kV Substa¬ 
tion. 16 miles north of Memphis, Tenneaw 
The transmission lines will help serve the 
Memphis area Project construction will re¬ 
sult In the Initial clearing and maintenance 
of 2.U7 acres of woodland with associated 
timber production loss, animal habitat 
changes, and enhancement measures. (ELR 
Order No. 70347.) 

Department of Transportation 

Contact: Mr. Martin Convlsser. Director. 
Office of Environmental Affairs. U-8 . Deoart- 
ment of Transportation. 400 7th Street. 8 W., 
Washington. D C. 20590 ( 202 ) 426-4357. 

Ftnal 

1*270, Jefferson Barrack* Bridge. IlllnoU 
and Missouri. March 14. this statement pro¬ 
poses the replacement of the Jefferson 
Barracks Bridge over the Mls&tsslpi River 
with dual 4,000 foot structures ind recon- 
Knictton of approximately 2 miles of ap¬ 
proach road on US. Route 60, as a federal 
and state funded Improvement. The prooosed 
project Is located in Monroe County. Illinois 
and St. Louis County. Missouri, aporoxt- 
mately 11 miles south of downtown St. Louis 
Since none exist, the proposed improvement 
will have no Impact on the character of 
existing communities or neighborhoods, nor 
will lt require the relocation of any homes. 
buMnewe*. or Industry. Continents made by: 
AHP, EPA. USD A. HEW. HUD. DOI, DOT. 
USCO. State and local agencies, and con¬ 
cerned citizens. (ELR Order No. 70329 > 

Supplement 

VS 169 Neosho and Allen Co. (8-3) Neosho 
and Allen Counties. Kans. March 14. This 
statement supplements a final CIS filed with 
CEQ In February’. 1973. The proposed project 
U the improvement of 16 miles of UN. 109 
on relocation beginning at a point west of 
Earl ton, Kansas, and terminating 26 miles 
south of the relocated US. 109 intersection 
with FAS 2, east of Humboldt. Kansas. The 
supplement addresses ItaeU to the hydraulic 
effects of a portion of the project, which were 
found to be greater than anticipated in the 
southern 16 miles of the original 25 miles 
study. (ELR Order No. 70323.) 


US Coast Otard 

Captain Frederick P. Schubert, Office of 
Marine Environment and Systems, VS, Coast 
Guard. Washington. D.C. 20590. 

Draft 

Jacobs Nave. Special Anchorage Area. 
March t6: Jlie proposed action l& to amend 33 
CFR Part 110 to Include an area south of 
Jacobs Nose on the Elk River In Cecil County. 
Maryland. With the amendment, vessels less 
than 05 feet in length would not be required 
to exhibit anchorage lights when at anchor 
or moored to buoys In the area. The action 
would result In the following Impacts: pos¬ 
sible small Increase in bacterial contamina¬ 
tion of the water, increased possibility of oil 
spills from boating accidents, and inter¬ 
mittent increases In noise levels. (ELR Order 
No 70336 > 

Nicholas C. Yost. 

Acting General Counsel 

(PR Doc.77-8974 Plied 3-24-77:8:45 am] 


DEPARTMENT OF DEFENSE 

Defense Communications Agency 
SCIENTIFIC ADVISORY GROUP 
Closed Meeting 

The DCA Scientific Advisory* Group 
will hold a closed meeting on 12 and 13 
May 1977. The 12 and 13 May meetings 
will be at the Defense Communications 
Agency. Director's Conference Room at 
Headquarters. Defense Communications 
Agency. 8th Street and South Court¬ 
house Road. Arlington, Virginia. 

The agenda items will be AUTODIN 
II Business Plan. AUTOSEVOCOM IX. 
DCS Architectural Integration. DCS 
Digital Transmission. WSEO Institu¬ 
tionalization. and group discussions. 

Any person desiring information about 
the advisory group may telephone <area 
code 202-692-1765* or wTite Chief Scien¬ 
tist—Associate Director, Technology’ 
Headquarters. Defense Communications 
Agency. 8th Street and South Courthouse 
Road. Arlington. Virginia 22204. 

This meeting is closed because the 
material to be discussed Is classified re¬ 
quiring protection In the interest of Na¬ 
tional Defense (Freedom of Information 
Act 5 US.C. 562(b)(1)). 

Margaret E. Anderson, 
Committee Management Officer. 

(FR Doc.77-8039 FUed 3-24-77:8:45 am] 


Office of the Secretary 

CEFENSE SCIENCE BOARD TASK FORCE 
ON INTELLIGENCE 

Change of Meeting Date 

The meeting of the Defense Science 
Board Task Force on Intelligence sched¬ 
uled for 13 April 1977 at the Pentagon. 
Washington, DC., as published in the 
Federal Register (42 FR 15119, March 
18. 1977—FR Doc. 77-8197). has been 
postponed until 14 April 1977. In all other 
respects, the original notice cited above 
remains the same. 

Maurice W. Roche, 
Director, Correspondence and 
Directives. OASD ( Comptroller ). 

March 22. 1977. 

I TO Doc 77 8969 Filed 3-24-77,8:45 am| 


ENVIRONMENTAL PROTECTION' 
AGENCY 

Office of Research and Development 

[FRL 704-8] 

AMBIENT AIR MONITORING REFERENCE 
AND EQUIVALENT METHODS 

Receipt of Application for Reference 
Method Determination 

Notice is hereby given that on March 
l, 1977, the Environmental Protection 
Agency received an application from 
Monitor Labs, Incorporated. San Diego. 
California, to determine If its Model 
8440E Nitrogen Oxides Analyzer should 
be designated by the Administrator of 
the EPA as a reference method under 
40 CFR Part 53. promulgated February 
18. 1975 (40 FR 7044). If. after appropri¬ 
ate technical study, the Administrator 
determines that this method should be 
so designated, notice thereof will be 
given in a subsequent issue of the Fed¬ 
eral Register. 

Tom Murphy, 

Acting Assistant Administrator 
for Research and Dexxlopmcnt. 

March 18.1977. 

| TO Doc.77 8900 Filed 3-24-77;8:45 am] 


[FRL 705-2] 

OCEAN DUMPING 

Reconvening Public Hearing on Applica¬ 
tion of the United States Air Force for a 
Permit to Incinerate Herbicide Orange 
at Sea 

The Envionmental Protection Agency 
hereby gives notice that a hearing will be 
reconvened In Washington, DC. on 
April 7, 1977. to consider the application 
of the United States Air Force to in¬ 
cinerate at sea substantially all the re¬ 
maining stocks In the possession of the 
Air Force of the chemical mixture known 
as Herbicide Orange. This notice Is pro¬ 
vided pursuant to. and a permit would 
be granted under, the Marine Protection, 
Resear h, and Sanctuaries Act of 1972, as 
amended. 33 U.S.C. 1401 et seq. 

Procedural Background 

Public Hearings were held In Honolulu. 
Hawaii, and San Francisco. California, 
on April 25 and 28. 1975. respectively to 
consider the Air Force s application to In¬ 
cinerate Herbicide Orange. At those hear¬ 
ings the Air Force requested that the 
proceedings be recessed pending the 
study of reprocessing Herbicide Orange 
into usable pesticide compounds, the 
hearing to be reconvened In Washington, 
D C. on ten days’ notice should the ap¬ 
plicant determine that reprocessing the 
Herbicide Orange is infeasible and that 
incineration at sea is the more appro¬ 
priate disposal alternative. 

The original application for at-sea in¬ 
cineration was filed on January 9. 1975. 
That application sought approval of a 
proposal to incinerate approximately 2.3 
million gallons of Herbicide Orange on 
board Af/V Vulcanus. a vessel designed 
for high temperature incineration of in¬ 
dustrial wastes amenable to destruction 
by such incineration. The final environ¬ 
mental impact statement on "Disposl- 
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Mon of Herbicide Orange by Incinera¬ 
tion" was filed with the President's Coun¬ 
cil on Environmental Quality on Decem¬ 
ber 6. 1974 public meeting on the Air 
Force's application was held in Washing¬ 
ton. D.C. on February 19. 1975. and. as 
noted above, two public hearings were 
held on the application in April or that 
year. 

In a letter of March 9. 1977, from the 
Acting Assistant Secretary of the Air 
Force (Installation and Logistics) to the 
Administrator of EPA, the Air Force re¬ 
quested that the hearings on this issue 
be reconvened because events subsequent 
to the close of the April 1975 hearings in¬ 
dicated that reprocessing Herbicide 
Orange is no longer an acceptable alter¬ 
native. According to that letter, on Feb¬ 
ruary 17. 1975, the Air Force (through 
the Defense 8uppl.v Agency) placed a re¬ 
quest for quotations from industry for 
the cost, feasibility, and pilot plnnt dem¬ 
onstration of reprocessing Herbicide 
Orange Into a pesticide product which 
would be marked subject to EPA registra¬ 
tions. and for safely disposing of any 
toxic wastes residues, particularly those 
containing 2. 3. 7. 8-tetrachloro-dibenzo- 
p-dloxin (dioxin or TCDD>. There were 
three respondents to the solicitation, but 
only one. Agent Chemical Inc., was 
agreeable to conducting and demonstrat¬ 
ing all the requirements of the Air Force 
solicitation. According to the Air Force, 
Agent Chemical partially completed the 
pilot plant test in July of 1976 by reproc¬ 
essing about a thousand gatlons of her¬ 
bicide and demonstrating that activated 
coconut charcoal could effectively absorb 
TCDD from undiluted herbicide. The 
difficulty arises in disposing of the TCDD 
laden charcoal. According to the Air 
Force. Agent Chemical was not success¬ 
ful in attempting to Incinerate the TCDD 
charcoal and is unable to demonstrate a 
viable method to ultimately destroy the 
dioxin. 

The Army Chemical Demilitarization 
and Installation Restoration Group has 
evaluated the problem of destruction of 
charcoal containing concentrated levels 
of TCDD. According to the Air Force, 
its analysis is discouraging Its conclu¬ 
sion Is that it is more difficult to achieve 
successful destruction of the TCDD in 
the charcoal than It Is to destroy the 
dioxin or TCDD in the Herbicide Orange 
itself through incineration of the 
herbicide. 

Summary Or Application 

The applicant. United States Air Force, 
proposes to incinerate approximately 
1,400.000 gallons of Herbicide Orange 
stored on Johnston Island in the Pacific 
Ocean and somewhat less than 800.000 
gallons of the chemical located at Gulf¬ 
port, Mississippi, on board the At/V Vul¬ 
can us, owned by Ocean Combustion 
Service. B.V., P.O. Box 608, Rotterdam. 
Netherlands. According to the original 
application the Herbicide Orange con¬ 
sists of approximately 50 percent by 
volume of the normal butyl ester of 2.4- 
diochlorophcnoxy acetic (2.4-D) acid 
and 50 percent by volume normal butyl 
ester of 2,4.5-trichlorophenoxyacetic (2. 


4.5.-T) acid. A small quantity contains 
the Usoctyl ester of 2.4.5-T in place of 
the normal butyl ester. Certain lots of 
Herbicide also contain the contaminant 
2.3.7,8 - tetrachlorodibenzo - p - dioxin 
i TCDD). 

The applicant estimates that incinera¬ 
tion efficiency will exceed 99.9 percent 
and that Uie following mass discharge 
rates of the principal combustion pro¬ 
ducts will result: 

Discharge 
rate , pounds 
per second 
(VP*) 

Combustion product: 


Carbon dioxide--23.1 

Hydrogen chloride....--- 4.1 

Carbon monoxide- 1.3 

Carbon particles-...--- 0.07 

Pyrolyratea of orange or Its 

constituents_....._ 0 01 


The Af/V Vulcanus carries approxi¬ 
mately 4,200 metric tons of chemicals to 
be disposed of during each voyage. The 
application of the Air Force requests per¬ 
mission to carry out one research incin¬ 
eration and. if that proves successful, 
two voyages for the purpose of inciner¬ 
ating the remaining stores of Herbicide 
Orange located at Johnston Island. The 
proposed disposal site for all three incin¬ 
eration voyages is In the Pacific Ocean 
west of Johnston Island and is bounded 
by the following coordinates: 15* 45 min¬ 
utes to 17■* 45 minutes North Latitude, 
171* 30 minutes to 172 s 30 minutes West 
Longitude. This area is approximately 
1.000 miles west of Hawaii and 120 miles 
from Johnston Island. In a notice pub¬ 
lished on March 24, 1975 (40 FH 13004), 
the Agency proposed designating this 
site as a location for incineration of Her¬ 
bicide Orange. 

In its prior review of all data with re¬ 
spect to the environmental effects antici¬ 
pated as a result of the incineration, the 
technical feasibility of incineration and 
other pertinent factors, the Agency is¬ 
sued a tentative determination allowing 
the incineration of 4.200 metric tons (one 
shipload» or less of Herbicide Orange 
under a research permit. 40 FR 13026, 
March 24. 1975. That earlier tentative 
determination, which the Agency en¬ 
dorses. emphasized that the applicant 
must demonstrate adequate ability to 
monitor the stack emissions, air and wa¬ 
ter environment near the incineration 
site for the potential adverse impact on 
those environments. It is anticipated that 
at the public hearing which is convened 
pursuant to this notice both the appli¬ 
cant Air Force and the Agency will pre¬ 
sent information with respect to the en¬ 
vironment monitoring. 

Should the applicant demonstrate 
that possible alternative methods of de¬ 
struction or reprocessing of Herbicide 
Orange are now infeasible, it is the intent 
of the Environmental Protection Agency 
to issue a research ocean dumping per¬ 
mit for the purpose of allowing one 
shipload of Herbicide Orange to be in¬ 
cinerated. Under this permit the Air 
Force will do extensive monitoring of 
combustion efficiencv and composition of 
the emissions. Should the results of the 
incineration under the research permit 


demonstrate that this method of dis¬ 
posal is acceptable, it is the intent of Use 
Agency to issue a special permit to allow 
incineration of the remaining stores of 
Herbicide Orange on Johnston Island 
Tlie research permit incineration would 
take place under the following condi¬ 
tions: 

(1) The incineration will take place 
within the disposal site, the coordinates 
of which are set forth in the summary 
of application. 

(2) The average emissions rates of 
TCDD. 2.4-D. or 2.4.5-T will not be in 
excess of 0.1% of the total amounts of 
TCDD. 2.4-D. or 2.4.5-T in the Herbicide 
Orange waste. 

(3) The Herbicide Orange will be re¬ 
moved from the storage drums and 
loaded on the incineration vessel in such 
a manner that no TCDD escapes to the 
environment in measurable quantities, 
and the process of removal of Herbicide 
Orange shall employ the best available 
technology. The air in the immediate 
vicinity of the dedrununlng site shall be 
monitored during the dedrumming op¬ 
eration. 

<4) The drums from which the Herbi¬ 
cide Orange is taken will be drained and 
triple rinsed with solvent prior to dis¬ 
posal, or otherwise cleaned to an equal 
degree by Jet rinsing, and the rinses will 
be added to the wastes to be incinerated 

(5) The carrier will maintain a com¬ 
bustion temperature in each incinerator 
of at least 1200dC. 

<6> The feed rate of the Herbicide 
Orange into the combustion chambers 
will be optimized to maintain stated 
temperature and combustion efficiency. 

(7) The applicant and the carrier shall 
maintain a sealed automatic monitor¬ 
ing device for constant review of the op¬ 
erating temperatures of the incinerators. 

(8> The applicant will develop and im¬ 
plement such other monitoring proce¬ 
dures and contingency plans as are re¬ 
quired. by the Environmental Protection 
Agency. 

Further details on the incineration 
process and the operating characteristics 
of the M/V Vulcanus are contained in 
the earlier notice of tentative determina¬ 
tion (40 FR 13026. March 24. 1975). 

Public Hearing 

A final determination to Issue or deny 
the research ocean dumping permit, or 
to issue another form of ocean disposal 
permit will be made as soon as prac¬ 
ticable after the public hearing which is 
scheduled below. Also the Agency intends 
to designate the ocean disposal site in 
the Pacific Ocean near Johnston Island 
as an acceptable site for ocean incinera¬ 
tion of Herbicide Orange if it is con¬ 
cluded that incineration of Herbicide 
Orange shall go forward. 

Persons are Invited to attend a recon¬ 
vened public hearing on this application 
to be held on April 7, 1977 beginning at 
9:30 ajn. in Room 2117, Waterside Mali. 
Environmental Protection Agency, 401 M 
St. SW., Washington, D.C. 20460. Persons 
who wish to make statements at this 
hearing are encouraged to prepare those 
statements in written form and if possi¬ 
ble provide the hearing clerk with dupll- 
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ctvtc copies. It persons desire to partici¬ 
pate In this hearing but are not able to 
attend, they are encouraged to send their 
comments or statements to Director, Oil 
and Special Materials Control Division 
< WH-548), Environmental Protection 
Agency. 401 M St. SW., Washington, D.C. 
20460 on or before the date of the hear¬ 
ing, for Inclusion In the record. It is 
anticipated that the recommendations 
of the hearing panel and a decision by 
the Administrator will be rendered 
shortly following the close of the hearing 
scheduled above. 

Dated: March 22, 1077. 

Andrew W. Bretdenbach, 
Assistant Administrator for 
Water and Hazardous Materials. 

[FR Doc 77-0151 Filed 5-24-77.8:45 am] 

FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket No. 20452: FOC 77-17S| 

INTERNATIONAL RECORD CARRIERS 

Final Decision and Order Regarding 
Interconnection Facilities 

Adopted: March 8,1977. 

Released: March 23.1977. 

In the matter of Interconnection fa¬ 
cilities provided to the International 
Record Carriers. Docket No. 20452. 

Introduction 

1. We here consider the two issues des¬ 
ignated for hearing in the above-cap¬ 
tioned matter: (1) Whether the Com¬ 
mission should require the International 
record carriers to obtain entrance (both 
from cable heads and earth stations) 
and intercity facilities from AT&T (the 
American Telephone and Telegraph 
Company) pursuant to tariffs rather 
than contracts: and 

(2) Whether the Commission should 
require the international record carriers 
to offer international private line serv¬ 
ice directly to the premises of the car¬ 
rier's gateway city customers. 

52 F.C.C. 2d 1014. 1015. 

I. Background 

2. In our Memorandum Opinion and 
Order terminating Docket No. 20099, 52 
FCC 2d 727, 735 (1975)/ we noted that 
facilities used to connect the Interna¬ 
tional record carriers* * (IRCs) operating 
offices in gateway cities to their earth 
stations and cable heads (entrance fa¬ 
cilities), and to their offices in other 
gateway cities (Intercity facilities), are 
provided by AT&T to the IRCs by con¬ 
tract rather than pursuant to tariff. Each 
of the IRCs has an individual contract 
with AT&T for these facilities but all 
contain identical terms. This is so even 
though the same kind of entrance and 
intercity facilities are supplied by AT&T 
to specialized (SCO and domestic satel¬ 
lite <D8CC) common carriers pursuant 
to tartfT. as are certain interconnection 
facilities provided to the IRCs within the 


•See 40 FR 26738. June 29. 1976 


gateway cities.'* The AT&T-IRC con¬ 
tracts were executed in 1968 and out¬ 
line the terms and conditions of the leas¬ 
ing of the circuits, run from month-to- 
month, require ninety days’ notice for 
termination by either party and contain 
an appendant rate schedule for the fa¬ 
cilities concerned.* We note generally 
that the contract terms and conditions 
applicable to Bell’s provision of the sub¬ 
ject facilities, including charges, differ 
from those set forth in the applicable 
Bell tariff for the some kinds of facili¬ 
ties offered to domestic carriers. 

3. The Settlement Agreement exe¬ 
cuted by the parties in Docket No. 20099 
preserved the AT&T-IRC contracts while 
offering the same kind of facilities to the 
8CCs and DSCCs pursuant to tariff. In 
our Memorandum Opinion and Order 
accepting the Settlement Agreement as 
a disposition without prejudice we noted 
that “fwle still believe that a substantial 
question exists as to whether we should 
order AT&T to provide these facilities 
pursuant to filed tariffs rather than pur¬ 
suant to contracts, and we will take ap¬ 
propriate action on this matter in a sep¬ 
arate order." 52 F.C.C. 2d 727, 735 
(1975). We further stated that: 

I space the IRCs offer International private 
line (sometimes referred to an 'leased chan¬ 
nel’) service only between their gateway dty 
operating offices and overseas point*, we will 
also examine the question of whether It Is In 
the public interest for the IRCs to require 
their gateway city private line customers to 
obtain, directly from the local telephono 
company, facilities between the customers* 
premises and the IRCs operating office. 

Id. Therefore, we instituted this re¬ 
stricted rulemaking to examine the two 
issues. 

4. Comments and/or reply comments 
on the above issues were filed by AT&T. 
RCA Global Communications, Inc. (RCA 
Olobcom). ITT World Communications, 
Inc. (ITT WorldCom), TRT Telecommu¬ 
nications, Inc, (TRT>, Western Union 
International. Inc. (WVI). Carpenter 
Radio Company (Carpenter) and the 
Hawaiian Telephone Company* (HTC). 
COMSAT General Corporation (COM¬ 
SAT General) petitioned for a broad¬ 
ening of the scope of the inquiry to in¬ 
clude issues concerning the provision of 
interconnection facilities by AT&T to 
the MARLSAT carriers (COMSAT Gen¬ 
eral, ITT WorldCom. RCA Globcom and 
WUI). AT&T and RCA Globcom opposed 
COMSAT General’s petition on the basis 


Bell System Tariff Offering*. Docket No. 
19896. 48 FCC 2d 413 (1974), aff*d. Deli Tele¬ 
phone Co. of Pennsylvania v. F.C.C„ 503 F.2d 
1250 ( 3rd Cir.. 1974), cert, denied. 422 US. 
1026 (1975). Entrance facilities ore provided 
by AT&T In TartfT FCC No. 265 and Intercity 
facilities are provided under AT&T Tariff 
FCC No. 266. 

• AT&T, In a September 17, 1976, letter. In¬ 
formed us that these contracts were recently 
expanded to include ATATa provision of en¬ 
trance facilities between the AT&T-owned 
earth stations In the newly operational 
AT&T/OSAT domestic satellite system and 
the IRC gateway cities of New York, Wash¬ 
ington. San Francisco. Miami and Sc w Or¬ 
leans for use by the IRCs In providing US. 
Mainland. Hawaii services. 


of lack of relevance and untimcliness. 
The two Issues which are the subject of 
this Investigation present separate and 
distinct considerations and therefore 
will be discussed seriatim. 

II. Wnronm the IRCs Should Be Re¬ 
quired to Obtain Entrance and Inter¬ 
city Facilities Pursuant to Tariff 

Rather Than Contract 

A. CONTENTIONS OF THE PARTIES 

5. In support of their position that the 
Individual contracts should be left In 
force the carriers argue that the IRCs 
and AT&T have expressed unanimous 
satisfaction with the contractual rela¬ 
tionship; that the contracts have facili¬ 
tated high quality service by the IRCs; 
that no complaints have been lodged 
concerning the contractual agreements; 
that contract lias traditionally been the 
method employed by AT&T In providing 
facilities to the IRCs; that AT&T has 
never discriminated against any IRC; 
and that the IRCs have "unique needs" 
which warrant special consideration. 
The IRCs further allege that certain 
negative consequences would flow from 
a switch from contract to tariff. They 
contend that the rates they would pay 
under a tariff would be higher than the 
contract rates, necessitating an Increase 
In their charges to the public. Further, 
the IRCs foresee a threat to the uninter¬ 
rupted continuance of present service 
standards if there is a disruption In their 
relations with AT&T and the foreign 
carriers. They contend that the latter 
will charge more for reciprocal services 
if the IRCs must raise their rates to com¬ 
pensate for higher entrance and inter¬ 
city facility charges. 

6. The IRCs also attempt to distin¬ 
guish the nature of their relationship 
with AT&T from the relationship AT&T 
has with the DSCCs and SCCs. They 
contend that the Commission properly 
required AT&T to offer certain Intercon¬ 
nection facilities to the DSCCs and SCCs 
pursuant to tariff because AT&T’s posi¬ 
tion as a domestic competitor of the 
DSCCs and SCCs poses the threat of un¬ 
lawful discrimination. But the IRCs 
argue that since they not compote with 
AT&T domestically no threat of unlaw¬ 
ful discrimination exists and a tariff is 
unnecessary. They also contend that In 
some cases the Interconnection facilities 
provided are extensions of Jointly-owned 
overseas cables and since the Jointly- 
owned cables are governed by contract 
their extensions should be treated like¬ 
wise. In the event we find against the 
contracts, the IRCs request that they be 
granted indefeasible right of user inter¬ 
ests • IRU > in the subject facilities as 
an alternative to requiring the facilities 
to be offered to them pursuant to tariff.' 

7. Finally, the IRCs argue that car¬ 
rier-to-carricr contracts are recognized 


* AT&T argues that the IRU isaue M not 
presented in this proceeding and requests 
notice and an opportunity to file an opposi¬ 
tion before any decision is made In favor of 
granting IRUs We agree with AT&T that 
IRCs are not In Issue herein and thus we do 
not reach that question. 
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by sections 201. 203 and 211 of the Com¬ 
munications Act of 1934. 47 U.S.C. 201, 
203, 211. and the principle of their valid¬ 
ity has been acknowledged by this Com¬ 
mission in Bell System Tariff Offerings, 
supra. The IRCs further allege that Sec¬ 
tion 203(0 is a grant to the carriers of 
a choice between conducting their busi¬ 
ness pursuant to contract or tariff. 
Finally, the IRCs state that we may ab¬ 
rogate contracts only wtihin the param¬ 
eters set by F.P.C . v. Sierra Pacific Power 
Company . 350 U.S. 348 (1956 > and United 
Gas Pipe Line Company v. Mobile Gas 
Corporation. 350 UJ3. 332 (1956'. The 
IRCs argue that these cases hold that 
abrogation of private contracts "may be 
undertaken by an administrative agency 
only where such action can be clearly 
demonstrated to serve the public inter¬ 
est." These cases also are said to prohibit 
abrogation by one of the parties merely 
by the filing of a tariff covering the serv¬ 
ices in question. Any change from con¬ 
tract to tariff. It is contended, may be 
required only after a "full hearing" pur¬ 
suant to section 205 < a) of the Act. 

8. HTC's pleading concerns the fact 
that in its area of operation HTC pro¬ 
vides basically the same entrance facil¬ 
ities to the IRCs as AT&T provides to 
the IRCs on the mainland. HTC con¬ 
tends. however, that Its situation is 
uniquely distinguishable from that of 
AT&T and it thus requires different 
treatment The claimed distinctions 
from the mainland are that HTC serves 
only one gateway city and thus provides 
no intercity facilities, that a variety of 
local facilities exist, such ns microwave. 
coaxiAl cable and submarine cable, and 
that some of these HTC faculties are 
"hardened** for national defense pur¬ 
poses. HTC claims these "factual differ¬ 
ences** from the mainland make HTC 
unique and justify its continued reliance 
on contracts. Additionally. HTC con¬ 
tends there are legal differences between 
its position and that of AT&T. Where 
AT&T is said to have made a public offer¬ 
ing of facilities to other common car¬ 
riers. HTC claims that HTC did not. It 
contends It has never taken the volun¬ 
tary action which is the prerequisite to 
classification of its provision of faculties 
as a common carrier undertaking. HTC 
requests that any conclusions reached in 
this proceeding with respect to the issue 
of the continued use of Individual con¬ 
tracts expressly except HTC. 

9. In an abbreviated pleading Car¬ 
penter petitions us for an order direct¬ 
ing AT&T and the United Telephone 
Company of Ohio to provide Carpenter 
with Interconnection facilities for the 
provision of service to customers with 
portable communications equipment. 

10. COMSAT Oeneral claims that en¬ 
compassed by the scope of this inquiry 
are issues concerning the interconnec¬ 
tion facilities to be used by WUI, RCA 
Giobcom and ITT WorldCom in the pro¬ 
vision of their respective MARISAT 
services. COMSAT General argues that 
the interconnection facilities provided by 
AT&T to the IRCs pursuant to contract 
are likely to be used by the IRCs In their 
provision of MARISAT services while 


COMSAT General will have to acquire 
similar Interconnection facilities for use 
in its competing MARISAT services pur¬ 
suant to tariff. This is said to create a 
potential disparity In rates charged by 
AT&T to competing MARISAT carriers 
for the same facilities in violation of sec¬ 
tions 201(b) and 202(a) of the Com¬ 
munications Act. COMSAT General re¬ 
quests that in the course of resolving the 
issues herein, we remove this potential 
Inequity. 

8. DISCUSSION 

11. We shall first dispose of procedural 
matters. The petitions of Carpenter and 
HTC ore not relevant to this proceeding 
and will not be considered herein. Com¬ 
mission 8 1.425, 47 CFR 1.425, states that 
this Commission will consider all "rele¬ 
vant** comments before taking action. 
The pleading submitted by Carpenter, 
however, is not even remotely related to 
the subject matter of this inquiry. HTC 
requests that it not be required to pro¬ 
vide the interconnection facilities dis¬ 
cussed herein to the IRCs pursuant to 
tariff rather than contract. But it is clear 
from the Designation Order in this dock¬ 
et, 52 FCC 2d 1014 (1975). that the provi¬ 
sion of certain interconnection facilities 
to the IRCs and other common carriers 
by AT&T is at issue here, not the provi¬ 
sion of such facilities by HTC. Therefore. 
HTC’s request Is not properly before us 
In this proceeding. Accordingly, we find 
that these pleadings lack relevance and 
therefore, without making any deter¬ 
mination on the merits of cither Carpen¬ 
ter’s or HTC* *s claims, we find this to be 
an improper proceeding for considera¬ 
tion of their pleadings. 

12. Even though COMSAT General's 
petition was untimely, we will consider it 
herein since the concern which prompted 
its filing, that continuation of the con¬ 
tracts would give the IRCs* an unfair 
competitive advantage over COMSAT 
General in providing MARISAT services, 
is relevant and of decisional significance. 
The participating carriers in the MARI¬ 
SAT consortium are or will be competing 
head-to-head in the provision of com¬ 
mercial services to maritime customers. 
We find that COM8AT General and its 
MARISAT commercial customers may be 
disadvantaged by AT&T’s provision of 
Intercity and entrance facilities to 
COMSAT General's MARISAT competi¬ 
tors. the IRCs. on more favorable terms 
and conditions. Including lower charges. 
As set forth hereinafter we are requiring 
AT&T to eliminate this inequitable treat¬ 
ment of certain carriers. 

13. The public interest requires the 
provision of the subject facilities to all 
entitles on the same terms, absent some 
Justification for the difference. We find 
that the contract terms and the terms of 
the tariff, whilo providing similar serv¬ 
ice, are different and that no Justifica¬ 
tion has been shown for such a difference. 
We conclude upon consideration of this 
record that AT&T's continued provision 
of entrance and Intercity facilities to the 
IRCs on different terms and conditions 
than they are supplied to the SCCs and 
DSCCs is an unjustified discrimination in 


the provision of like communications 
services in violation of sections 201(b) 
and 202(a) of the Communications Act. 
47 U.S.C. 201(b>. 202(a). 

14. The unjustified discrimination is 
that, under the contracts, AT&T pro¬ 
vides the subject facilities to the IRCs 
on more favorable terms and conditions, 
including generally lower charges, than 
It affords the SCCs and DSCCs under 
tariff. 4 Thus, AT&T is able, under the 
current circumstances, to charge one 
rate to those with whom it competes and 
another to those with whom it does not 
generally compete. The potential for pro¬ 
longed unlawful discrimination against 
DSCCs and SCCs (and thus Indirectly 
their respective customers) is enhanced 
by the fact that the contracts with the 
IRCs contain no set termination date. 
We are not persuaded by AT&T or the 
IRCs that the provision of the subject 
facilities to the IRCs Is somehow 
"unique" and Justifies their favored 
treatment. The facilities provided to the 
IRCs are essentially identical to those 
provided to COMSAT General, and the 
DSCCs and SCCs, and the mere fact that 
the IRCs may connect their facilities to 
Jointly-owned overseas cable or earth 
station facilities, which may be governed 
by contract. Is irrelevant. We are par¬ 
ticularly concerned that the charges to 
the IRCs may not be compensatory and 
the IRCs may be recipients of subsidy 
from other facilities customers of Bell 
or from Bell's Interstate service offering* 
Further, we fail to see how the provision 
of domestic facilities to the IRCs under 
AT&T tariffs could have any bearing on 
the IRC relationship with foreign 
entities/ 

15. We also disagree with the conten¬ 
tion that it is beyond our authority to 
modify or abrogate the IRC-AT&T con¬ 
tracts. Hie carriers have argued that the 
Communications Act recognizes and 
permits carrier-to-carrier contracts 4 and 
the choice of dealing with other carriers 
pursuant to tariff or contract Ls left to 
the carriers. The relevant references to 
carrier-to-carrier contracts in Title n 
of the Communications Act. cited by the 
parties, are: 

(1) |N)othlng in thU Act or in any other 
provision of law shall be construed to prevent 
a common carrier subject to this Act from 
entering Into or operating under any contract 
with any common carrier not subject to thin 
Act, for the exchange of their services. if 


* Thus, the l*»ue Is not how AT&T treats- 
the various IRCs respectively, but how it 
treats the IRO as a group vts-a-vt* other 
carriers Including COMSAT Oeneral, D8CO 
and SCCs. 

* The IRC* allege that they would be re¬ 
quired to Increase their charges to the public 
if they obtain facilities from AT&T under 
tariff rather than under contract. In the 
event the IRCs attempt to increase their 
charges such tariff filings must, of course, 
be accompanied by economic material sup¬ 
porting the Increased charges. 47 CFR 61.38 

* Under existing case law customer -carrier 
contracts are void and unenforceable. See, 
eg.. United Video, 55 F.C.C. 2d 516 (1975); 
Midwestern Relay Oo., 59 F.C.O. 2d 477 

(1976); Southern Pacific Communications 
Co. 59 F.C.O. 2d 1116 (1976). 
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th# Commission ks of the opinion that such 
contract U not contrary to the public In¬ 
ternet; (47USU.201). 

(2) No carrier, unless otherwise provided 
by or under authority of this Act, shall en* 

or participate In (common carrier] 
communications unless schedules hare been 
Med and published In accordance with the 
provisions of this Act • • •; <47 U S.C. 203). 

(3) (a) Every carrier subject to this Act 
shall file with the Commission copies of all 
contracts, agreements, or arrangements with 
other carriers, or with common carrier* not 
subject to the provisions of this Act. In rela¬ 
tion to any traffic affected by the provisions 
of this Act to which ft may be a party. 

(b) The Commission shall have authority 
to require the filing of any other contracts of 
any carriers, and shall also have authority to 
exempt any carrier • • • <47 US.C. 211). 

We cannot agree that these three pro¬ 
visions deny this Commission the power 
to modify or abrogate carrier-to-carrler 
contracts. First, the quoted provision of 
section 201 Is immaterial because all 
parties to the instant contracts are sub¬ 
ject to the provisions of the Communi¬ 
cations Act. Secondly, even If it were ap¬ 
plicable 8ection 201 seems clearly to give 
us authority to measure any applicable 
contract against the public Interest and 
nullify or modify those that are found 
wanting. This is so even though one of 
the parties to the contract Is not subject 
to our Jurisdiction. It would be anoma¬ 
lous for Congress to grant this Commis¬ 
sion more power over those contracts 
than over contracts where both parties 
are wfthln our Jurisdiction. Thirdly, the 
filing requirement of Section 211 appears 
to us to Imply that we do have the au¬ 
thority to pass on the contracts which 
mast be filed; othciwrise the filing re¬ 
quirement would be a meaningless exer¬ 
cise. 

16. We have ruled previously that sec¬ 
tion 211(a) contemplates our supervi¬ 
sion of carrier-to-carrlcr contracts. 

While section 211(a) doe* not specifically 
Invest regulatory authority over the con¬ 
tracts. It Is reasonable to conclude that the 
provision which require* the contract* to be 
filed confers upon the Commission the au¬ 
thority to determine whether the terms and 
conditions thereof are consistent with the 
provisions of the Act. 

Bell System Tariff Offerings . 46 F.C.C. 
2d 413. 431 (1974). In that decision we 
also concluded that United Gas Pipe Line 
Company v. Mobile Gas Corporation . 
supra, and F.P.C. v. Sierra Pacific Power 
Company, supra, recognized our author¬ 
ity to determine the propriety of the 
terms and rates of contracts. See 46 
F.C.C. 2d at 435. Nor does Bell Telephone 
Company of Pennsylvania v. F.C.C.. 503 
F2d 1250 (3d Cir. 1974). hold to the con¬ 
trary. The court in that case explicitly 
stAted that it did not reach the Issue of 
our power over carrier-to-carrler con¬ 
tracts.’ We therefore reiterate our con- 

T 503 F 2d at 1279. Wc believe the court was 
correct In stating that the Act permits car¬ 
riers to provide for the leasing of facilities 
by contract, as well as by tariff. Id. at 1278. 
This doe* not mean, however, that we lack 
authority to modify or abrogate any such 
contracts If we find them to be contrary to 
the public interest. 


elusion, stated in Bell System Tariff Of - 
ferings . supra, that the Communications 
Act implicitly authorizes us to modify 
or abrogate carrier-to-carrier contracts 
as we find is consistent with the public 
Interest. In the instant case, however. It 
is not necessary for us to order abroga¬ 
tion or modification of the contracts. 

17. Accordingly, we shall order Al&T 
to eliminate the inequitable and unlaw¬ 
fully discriminatory treatment of COM¬ 
SAT General. DSCCs and SCCs vis-a- 
vis the IBCs. We have previously held 
that the most desirable means to insure 
that facilities of the kind In issue herein 
are provided to all carriers on reasonable 
and non-discriralnntory terms Is by the 
filing of tariff schedules. “See. eg- 
Memorandum Opinion, Order and Au¬ 
thorization (AT&T Satellite Applica¬ 
tion) " 42 FCC 2d 654. 659 < 1873). If this 
method Is chosen to eliminate the dis¬ 
crimination we expect AT&T Long Lines 
Department and the Bell System Oper¬ 
ating Companies to file such tariff sched¬ 
ules as may be necessary on or before 
April 25. 1977, and on not less than 90 
days notice to the public, to remove the 
continuing discrimination which we have 
found contravenes the public interests.* 

HI. Whether the IRCs Should be Re- 

qpiked TO Otter International Pri¬ 
vate Line Services Directly to the 

Premises or Their Oateway City 

Customers 

a. contentions or the parties 

18. The IRCs contend that there would 
be no consumer benefit In requiring them 
to offer International private line service 
on an end-to-end basis within the gate¬ 
way cities. They argue that since none 
of the IRCs have local distribution facili¬ 
ties. and It Is economically Infeasible to 
build them, they would acquire them 
from Western Union (WU) or the local 
telephone company*. Just as their custo¬ 
mers do now. And they argue that since 
the IRCs normally make the arrange¬ 
ments for their customers to acquire the 
necessary facilities anyway, there would 
be no change in the faculties and little 
change In the way the customer’s busi¬ 
ness U handled. The IRCs argue that 
since there has been no complaint con¬ 
cerning tills existing arrangement and 
Uttle will be changed by the proposed 
requirement. Insofar as the customer Is 


• Wo express no opinion herein regarding 
whxt particular tariff regulation*. IctcI of 
tariff charge*, etc. AT&T should file to re¬ 
move it* Inequitable treatment of carrier*. 
However, we reserve the right to accept, re¬ 
ject. suspend or Investigate whatever may be 
filed. Further. If the rates and condition* 
vary from those Included In tariff* offering 
similar facilities to COMSAT General. SCO 
and DSCCs. we expect *uch differences to be 
fully Justified with 161.38 and other data. 
In tho event facilities are offered to the IRCh 
on the Identical terms and conditions a* are 
Ojven other carriers, we shall waive the Sec¬ 
tion 61.38 requirement until such time a* 
AT&T files full Justification for the various 
OCC facility offerings. In any event, on or 
before April 25. 1977. AT&T and the Bell 
System Operating Companies shall file a let¬ 
ter with the Commission giving a date cer¬ 
tain for the filing of such full Justification. 


concerned, there Is little or no advantage 
in imposing the change. 

19. While the IRCs see Uttle advantage 
to their customers in the proposed 
change, they allege great disadvantage 
to themselves. They argue that, because 
Commission Rule 61.74. 47 C.F.R. $ 61.74. 
prohibits the cross-referencing of tariffs, 
they would have to file their own com¬ 
plete tariffs, including rates based on cost 
averaging. This they clnJm would result 
in rate Increases to some customers and 
decreases to others and would unfairly 
discriminate against the low-speed, 
minimum conditioned user. The IRCs 
also contend that their tariffed rates 
would have to be Increased whenever the 
local telephone company charges for lo¬ 
cal distribution facilities, which IRCs 
would employ In their end-to-end serv¬ 
ices, were increased. This, they argue, 
would Involve unnecessary paperwork 
and incur purposeless tariff filing fees. 

20. The IRCs also attempt to distin¬ 
guish International private Unc service, 
where thev presently do not offer service 
directly to their customers’ premises, 
from International telex service, where 
they do offer end-to-end service. The 
telex loop usage is part of the overall 
loop usage and the costs therefore are 
uniform, they argue, while dedicated 
private line loops very greatly In cost and 
an averaged tariff ivould discriminate 
against the lower speed services. This is 
said to result from the inherent differ¬ 
ence between a switched sendee like telex 
and a private L f ne service using dedi¬ 
cated facilities. The averaged tariff rates 
would differ significantly from current 
rates we are told, because even the least 
expensive private line loop costs more 
than a telex loop. The IRCs argue that 
the DSCCs and SCCs offer tariffed end- 
to-end private line sendee only because 
they are forced to by their competitive 
status vis-a-vis AT&T and WU and. since 
the IRCs are not so compelled by com¬ 
petitive forces, they contend they should 
not be viewed In the same way. 

21. Additionally, the IRCs advance ar¬ 
guments concerning the power of this 
Commission to make such an order. It is 
argued that where no discrimination 
exists the Communications Act prefers 
carrier-initiated tariffs—a preference 
they argue the proposed requirement 
would negate. They contend such a 
change in policy requires a showing by 
this Commission that the present meth¬ 
od Is objectionable and that the proposed 
change would produce identifiable bene¬ 
fits in the public Interest. The IRCs also 
argue that the proposed requirement 
contradicts the Commission policy that 
AT&T offer the local distribution facili¬ 
ties directly to the IRCs' customers pur¬ 
suant to tariff.* 

B. DISCUSSION 

22. Wo find that any advantages to 
be gained from a requirement Uiat the 
IRCs offer international private line 
service directly to the premises of their 
gateway city customers are either too 


* Soo Bell System Operating Companies 
Tariff FCC No. 3. 
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minor or uncertain to justify our making 
such a demand on the IRCs. At the time 
this Issue was designated for hearing we 
anticipated pleadings from current and 
potential IRC private line customers ad¬ 
vocating such an offering. No such plead¬ 
ings were filed, however, and we there¬ 
fore conclude that there is no customer 
demand for the offering. Under the cir¬ 
cumstances, we will not order the IRCs 
to offer private line service directly to 
their customers* premises. 

IV. Conclusions 

23. We conclude, after a full consid¬ 
eration of tills record, that AT&T shall 
be required to provide intercity and en¬ 
trance facilities to the IRCs on the same 
terms and conditions as It offers those 
facilities to the 8CCs and DSCCs. 

24. We further And that the public In¬ 
terest does not, at this time, require that 
the IRCs offer their customers end-to- 
end private line service within the gate¬ 
way cities. 

25. Accordingly . if is ordered. That, 
pursuant to sections 4d) f 201-205. 211 
and 403 of the Communications Act. 47 
U.S.C. 154(1). 201-205. 211 and 403, as 
amended. AT&T Long Lines Department 
and Bell System Operating Companies 
shall, on or before April 25. 1977. and on 
not less than 90 days notice to the public 
if tariffs are filed. remove the unlawful 
discrimination in the provision of en¬ 
trance and intercity f acilities as between 
the IRCs and the DSCCs and SCCs. 

26. It is further ordered . That the pe¬ 
titions for Carpenter and HTC are dis¬ 
missed or otherwise denied for the rea¬ 
sons set forth in paragraph 10 and 
COMSAT General's petition is granted 
to the extent indicated herein. 

27. It is further ordered. That the 
Secretary shall cause a copy of this Final 
Decision to be published in the Federal 
Register; and 

28. It is further ordered . That this 
proceeding is terminated. 

Federal Communications 
Commission, 1 * * * 

Vincent J. Mullins. 

Secretary. 

[TO Doc 77-8073 Filed 3-24-77.8:46 »m| 


[Docket No. 21130; FCC 77-1751 

RCA AMERICAN COMMUNICATIONS, 
INC. 

Memorandum Opinion and Order 
Instituting Investigation 

Adopted; March 8,1977. 

Released : March 23,1977. 

In the matter of RCA American Com¬ 
munications. Inc., Docket No. 21139. 
Transmittal No. 14, changes in provi¬ 
sions relating to Axed term partial hour 
television channels. 

1. The Commission has for considera¬ 
tion the proposed revisions to RCA 
American Communications, Inc. <RCA 
Americom) Tariff FCC No. 1 Aled on 
January 14, 1977, effective March 15. 


Commissioner Hooks concurring In the 
result. 


1977, the Petition to Suspend Aled by the 
State of Alaska <Alaska* and Western 
Union Telegraph Company (WtJ) on 
February 8. 1977, and the Petition to 
Reject also Aled by WU on February 8, 
1977/ RCA Americom proposes to offer 
optional volume rates for leased trans¬ 
ponder facilities to certain Axed-term 
television customers. The special rate 
Applies to customers with a minimum 
requirement of 5000 hours during the 
Arst two years of projected use and 8750 
hours during the third year. As proposed, 
the rate will be approximately $153.00 
per hour for the Arst two years, and ap¬ 
proximately $151.00 per hour for the 
third year of service. The tariff currently 
provides a reduced rate of approximately 
$350.00 per hour to customers using a 
minimum of 1800 hours per year. 

2. In its petition to reject. WU es¬ 
sentially argues that the tariff submis¬ 
sion Is deAclent in three respects; (a) 
The departure from cost-based pricing 
which rests on claims of “competitive 
necessity," lacks factual support: <b> the 
rate is predatory in character and con¬ 
trary to the Commission’s policy of pro¬ 
moting competition in specialized com¬ 
munications services; and (c> the 
economic support material Is full of un¬ 
explained assumptions, terms and fig¬ 
ures. The large rate reduction proposed 
by RCA Americom. WU suggests, is not 
derived from traditional costs considera¬ 
tions or from economies made possible 
by the greater minimum-use periods. 
The only basin for filing the new rates. 
WU states, appears on Uie face of RCA 
Amerlcom’s ! 61.38 support material: 

RCA Americom hm received a Arm order 
from a television network for the proposed 
service offering. In Addition, thin offering In 
being Aled to enable the Company to effec¬ 
tively compete with another domestic com¬ 
munication! entity who ha* made similar 
service proposals to members of the teievfcilon 
industry. Consequently, If the Company did 
not Ale the proposed offering, the present 
customer base would have been seriously 
eroded <pp. 2-3) 

3. The rates RCA Americom proposes. 
WU notes, fall short of meeting its rev¬ 
enue requirements in the Arst three years 
of service.’ Even on the basts of RCA 
Americom’s previous tariff filings, in 
which the space segment Investment ap¬ 
pears to have been understated by $40.- 
000,000, large deAcicncies were shown. 
Those deAcicncies would have been sig¬ 
nificantly larger. WU argues. If the 
higher spacecraft investment cost had 
been taken into account. This record sug¬ 
gests the unrealiability of the cost data 
submitted by RCA Americom in the In¬ 
stant filing, and other deficiencies in 
RCA’s cost information simply rein¬ 
forces WU’s view that the proposed rates 
have predatory Intent. Further, a more 


1 Additionally, full consideration wu given 
to RCA Americom*8 opposition to these peti¬ 
tion* Aled on February 27. 1977. and to WU*fi 
reply to Amerlcorn's opposition Aled on 
March 4. 1977. 

•Table 3 of RCA Americom*8 Allng 'Sum¬ 
mary of Revenue Requirements” shows antic¬ 
ipated revenue (under) Its requirement of 

(9417000) In 1977. (1308.000) In 1978. and 

(9230,000) in 1979. 


detailed and convincing showing of com¬ 
petitive necessity is required. WU argues, 
before RCA's departure from cost consid¬ 
erations should be allowed, citing AT&T 
Tclpak Decision, 37 FCC 1111 (1964). Fi¬ 
nally WU states. * 4 I t through the planned 
rate slashing. Americom seeks to assure 
for Itself a lock on whatever video busi¬ 
ness is available beyond the basic pro¬ 
gram services provided by the three 
major networks.” 

4. In its favor. RCA Americom states 
that the documentary evidence attached 
to its pleading demonstrates that WU 
was Involved in on-going negoiations 
with Robert Wold Company iRWC), 
Spanish International Network (8IN • 
und Magna Verde Productions «MVP> 
for the provision of Axed-term television 
service at rates comparable to those now 
proposed by RCA Americom. At these 
negotiations, RCA states, rates as low as 
$100 per hour were discussed. Specifi¬ 
cally, RCA’s reply contains a copy of a 
letter from attorney Donald E. Ward to 
SIN dated October 20. 1976. containing 
an average rate of “slightly over $148 per 
hour.” The letter stated that this was 
“the best deal that we’ve IRWC) been 
able to work out with Western Union to 
this point” <RCA Opposition. Attachment 
A). RWC would then pass on WU’s rates 
to SIN. adding $1000 per week for man¬ 
agement and coordination over a six year 
period. RCA Americom states it was 
faced with the potential loss of its exist¬ 
ing customer. Hughes Television Net¬ 
work. and “potential” customers like 
SIN unless it reduced Its rates to meet 
those being offered in the competitive 
marketplace. 1 “Whether the rate was of¬ 
fered by Western Union itself, or only by 
a reselling 'coordinator* packaging West¬ 
ern Union service, is irrelevant—” RCA 
argues. Finally, RCA claims the tariff is 
proper under the Commission's decision 
in American Satellite Corp .. 55 FCC 2d 
1 1 1975 >, and should not be rejected or 
suspended. 

5. We disagree with WU's urging* that 
the filing so blatantly contravenes Com¬ 
mission requirements and policies that it 
may properly be rejected as unlawful “on 
Its face”. Factual controversies have 
been raised by the parties which we feel 
cannot be resolved summarily on the 
record before us. We note, there are three 
accepted grounds for rejecting a tariff 
filing; 4 first, for failure to publish an ef¬ 
fective date meeting the requirements of 
3ectlon 203 of the Communications Act 
RCA has properly published this date and 
it is In conformity with section 203(d) 
of the Act. Second, a tariff may be re¬ 
jected for lack of underlying authority 
to provide the service offered under the 
proposed tariff; no one questions RCA 
Amerlcom’s authority to provide this pro¬ 
posed service. Finally, the Allng may be 
shown to be primu facie unlawful, as 


•Citing Telpak Sharing Cose, 23 FCC 2d 
606 (1970). and Dataphone Digital Service, 
Docket 20288. released January 17. 1977 (P/N 
48). 

«In the Matter of United Video. Inc., 49 
FCC 2d 898 (1974). and Aiuociated Pre»t v. 
FCC. 4<9 F. 2d 1095 (DC. CAr.. 1971). 
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demonstrably In conflict with the Com¬ 
munications Act or a Commission rule, 
retaliation or order. Rejection requires 
the clear demonstration that "the filing 
Is so patently a nullity as a matter of 
substantive law, that administrative ef¬ 
ficiency and justice are furthered by ob¬ 
viating any docket at the threshold 
• • • Municipal Light Board v. FPC. 
450 P. 2d 1341. 1346 (D.C. Cir., 1971): see 
also Delta Airlines, Inc., v. CAB, 543 P. 
2d 247 (D.C. Cir., 1976). We stress the 
fact that WU raises substantial ques¬ 
tions regarding the support data filed in 
conjunction with the proposed revisions, 
however; preemptory rejection of a tarifT 
requires somewhat more than exposing 
inadequacies in the substance of a tariff 
filing. We will exercise our discretion not 
to reject but to suspend the instant tariff 
revisions and order a hearing to further 
investigate RCA Americom’s support 
data and the lawfulness of the proposed 
tariff revisions. 

6. Citing Tclpak and Dataphonc 
(supra) as its authority, RCA relies upon 
its assertion that the competitive threat 
from WU to "potential* *’ customers jus¬ 
tifies its departure from compensatory 
pricing concepts. Our examination of 
these decisions indicates that a more sub¬ 
stantial showing of competitive necessity 
is required before the departure from 
traditional cost-based pricing concepts 
can be Justified. 1 We recognize that con¬ 
flicting statements exist regarding "of¬ 
fers" made by WU to users of leased 
channel facilities/ However, there is no 
indication that RCA’s customer. Hughes 
Television Network, was aware of WU’s 
suggested rates or that this customer 
would seek this service from a different 
carrier. The extent of RCA’s showing 
deals only with third-party negotiations 
between WU and "potential** customers. 
To date no affirmative action has been 
taken by either third-party. The mere 
threat that a competitor may seek fur¬ 
ther Commission approval of lower rates, 
we feel, does not adequately Justify 
RCA’s proposed lower rates solely on 
grounds of competitive necessity. Fur¬ 
ther, RCA’s reliance upon American 
Satellite (supra), to justify below cost 
pricing among competitive communica¬ 
tions services is not dispositive of the 
factual questions raised by the petition¬ 
ers. In American Satellite (supra), we 
found, "no public interest justification 
for requiring that rates be fully com pen- 


» Not ad a general rule but In aome clrcum- 
Mtonces “competitive necessity" criteria have 
been accepted in Juiilftcatlon of rules which 
are not fully compensatory. TKLPAK, 38 FCC 
370 (1964). 37 FCC 1111 (1064. aff*d sub no m. 
American Trucking Assoc, v. FCC, 377 F. 2d 
121 (D.C. Cir., 1966), cert, denied 386 U.8. 
043 (1967). 

• WO's March 4th reply Indicates it* nego¬ 
tiation* with RWC were not for rates similar 
to those offered In the Instant tarifT proposed 
as Amerlcom suggest*. This fact would seri¬ 
ously erode Americom’s suggested reliance 
upon “competitive necessity" a* the *ol© basis 

for Its tariff filing. 


satory at all stages of operation • • • so 
long as it appears from its (the carrier's) 
economic Justification to be headed to¬ 
ward a profit-making position and there 
Is no evidence of wrongful intent in filing 
particular rates." On the record before 
us, RCA Amcricom does not show a posi¬ 
tive rate of return over the projected 
three-year interval, and we are unable on 
the basis of the data before us to deter¬ 
mine when, if ever, the service will 
achieve its full revenue requirement, 

7. In addition to stressing that the 
proposed rates will not yield sufficient 
revenues to cover the costs of providing 
the service. Alaska claims that the rates 
are more favorable to fixed-term televi¬ 
sion customers than to Amcricom’s sister 
company. RCA Alascom. This* Alaska 
urges, violates the express requirement 
In RCA’s domestic satellite authorization 
that "charges to RCA Alascom for lease 
of such capacity shall be no higher than 
the charges made for the lease of such 
capacity by customers with like require¬ 
ments.’* (56 FCC 2d 660. 669 (19750. 
RCA Amcricom answers this allegation 
by stating it does not offer a "like” com¬ 
munication service to RCA Alascom 
within the meaning of section 202«a) 
of the Act. Alascom’s raw transponders 
have multiple uses on a protected, un¬ 
protected basis, while the instant service 
is for unprotected television only on a 
"facilities available’* basis. We are not 
persuaded that the services RCA Ameri- 
com offers Alascom and the services it 
is proposing "differ in any material func¬ 
tional respect from each other" Ameri¬ 
can Trucking Asso. (supra) at 130; 
Hl-Lo. 58 FCC 2d 362. 363 11976). Since 
we contemplate suspending the new tar¬ 
iff rates for other reasons, we are of the 
view that the public interest will be 
better served by including in our investi¬ 
gation an examination of possible vio¬ 
lations of conditions on RCA’s domestic 
satellite authorization, as well as possible 
violations of sections 201(b) and 202(a) 
of the Act. 

8. In summary, substantial factual 
questions, we feel, have been raised by 
the petitioners regarding possible viola¬ 
tions of the Act, Commission policy and 
conditions placed upon RCA’s domestic 
satellite authorization to merit further 
Investigation of RCA Americom’s pro¬ 
posed new rates. RCA will have the 
burden of proof on the hearing record 
to justify the substantial reduction in 
its rates to fixed-term television cus¬ 
tomers and the petitioners will have a 
reasonable opportunity at the hearing 
to pursue in an appropriate manner their 
objections to the proposed rate decreases. 

9. Accordingly, it is ordered. That the 
Petition to Reject revisions to RCA 
American Communications. Inc. Tariff 
F.C.C. No. 1 filed by Western Union Tele¬ 
graph Company on February 8, 1977, 
is denied; 

10. It is further ordered. That the 
Petitions to Suspend revisions to RCA 
American Communications, Inc. Tariff 


No. 1 filed by the State of Alaska and 
Western Union Telegraph Company on 
February* 8. 1977 arc granted, in part, 
consistent with the foregoing opuiion; 

11. It is further ordered. That pursu¬ 
ant to sections 4<1>, 4(j>. 201, 202, 204. 
205 and 405 of the Communications Act 
of 1934. as amended, an investigation is 
instituted into the lawfulness of the pro¬ 
posed new tariff rates for fixed-term 
partial hour television channels filed on 
January 14. 1977. by RCA American 
Communications, Inc. in Transmittal 
No. 14; 

12. It is further ordered. That the 
effectiveness of the proposed tariff pro¬ 
visions filed jundcr Transmittal No. 14 IS 
SUSPENDED until August 13. 1977; 

13. It is further ordered. That without 
limiting the scope of the investigation 
it shall include consideration of the fol¬ 
lowing; 

(1) Whether any of the proposed 
charges, classifications, regulations, and 
practices contained in RCA American 
Communications. Inc. Tariff F.C.C. No. 
1 filed under Transmittal No. 14 are or 
will be unjust and unreasonable within 
the meaning of section 201 <b» of the 
Communications Act of 1934. as 
amended; 

12) Whether the changes to RCA 
American Communications, Inc. Tariff 
F.C.C. No. 1 will subject any person or 
class of persons to unjust or unreason¬ 
able discrimination or give any undue 
or unreasonable preference or advantage 
to any person, class of persons, or local¬ 
ity within the meaning of section 202* a» 
of the Communications Act of 1934, as 
amended; 

(3) Whether the furnishing of services 
at the rates RCA American Communica¬ 
tions, Inc. proposes in its Tariff No. 1 
will have a detrimental or unlawful effect 
on the competitive situation existing 
among the communications common car¬ 
riers and other segments of the commu¬ 
nications Industry; 

(4) If any of the charges, classifica¬ 
tions. practices, and regulations are 
found to be unlawful, whether the Com¬ 
mission should prescribe charges, classi¬ 
fications. practices, and regulations to be 
followed with respect to the sendees 
governed by the tariff and, if' so, what 
should be prescribed. 

14. It is further ordered. That a hear¬ 
ing be held in this proceeding at the 
Commission’s offices in Washington, D.C., 
at a time to be specified and governed 
by subsequent order of the Chief Ad¬ 
ministrative Law Judge; 

15. It is further ordered. That a sepa¬ 
rate trial staff of the Common Carrier 
Bureau shall participate in the proceed¬ 
ing in accordance with $ 1.1209 of the 
Commission’s rules. 

Federal Communications 
Commission, 

Vincent J. Mullins, 

Secretary, 

|FR Doc.77-8972 Filed 3-24-77;8:45 nm] 
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FEDERAL MARITIME COMMISSION 

JP-151] 

OBER STEAMSHIP AND TOURIST 
AGENCY, INC. 

Certificate of Financial Responsibility for 

Indemnification of Passengers for Non¬ 
performance of Transportation; Order of 

Revocation 

Ober Steamship and Tourist Agency. 
Inc.. Discovery Cruises K/8 and Discov¬ 
ery Cruises A/S, C/O Ober-UnHed 
Travel Agency, 5420 Wisconsin Avenue. 
Chevy Chase. Maryland 20015. 

Whereas, Ober Steamship and Tourist 
Agency. Inc.. Discovery Cruises IC S and 
Discovery Cruises A/S have ceased to 
operate the passenger vessel WORLD 
DISCOVERER to and from United 
8tales ports; and 

Whereas, Certificate <Performance) 
No. P-151 has been returned to the Com¬ 
mission for revocation. 

It Is ordered, that Certificate < Per¬ 
formance) No P-151 issued to Ober 
Steamship and Tourist Agency. Inc., Dis¬ 
covery' Cruises K/S and Discovery 
Cruises A/S covering the World Dis¬ 
coverer be and la hereby revoked effec¬ 
tive March 15.1977. 

It is further ordered, that a copy of 
tills Order be published in the Federal 
Rccnrrm and served on ccrtificants. 

By (he Commission. March 15. 1977. 

Joseph C. Pouciac. 

Acting Secretary. 

|Fit Doc 77-9015 Piled 3-24-77:S:45 am| 


PACIFIC-STRAITS CONFERENCE 
Agreement Filed 

Notice is hereby given that the fal¬ 
lowing agreement has been filed with 
the Commission for approval pursuant 
to section 15 of the Shipping Act. 1916. 
as amended <39 Stat 733. 75 Stat. 763. 
46 UJB.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1190 L Street. N.W.. 
Room 10126: or may inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y., New Orleans. Louisiana. San 
Francisco. California, and San Juan. 
Puerto Rico. Comments on such agree¬ 
ments. including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission, Washington. 
D.C.. 20573, on or before April 18. 1977. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An altercation of discrimination 
or unfairness shall be accompanied by 
a statement describing the discrimina¬ 
tion or unfairness with particularity. If 
a violation of the Act or detriment to 
the commerce of the United States is 
alleged, the statement shall set forth 
w*lth particularity the acts and circum¬ 
stances said to constitute such violation 
or detriment to commerce. 


A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should Indicate that 
this has been done. 

Notice of agreement filed by: 

P. Conger Fmwoett, E*q„ Graham A Jams*. 

One Maritime Plata, San Fr*ncL*co, Cali¬ 
fornia 94111. 

Agreement No. 5689-24, entered into by 
the member lines of the Pacific-Straits 
Conference, deletes in its entirety the 
present Appendix thereto, and replaces it 
with a revised Appendix restricted to 
only those matters considered by the 
Conference members to be of legitimate 
section 15 concern. Conference matters 
which the members consider to be of a 
purely internal nature and. therefore, 
not subject to section 15 approval, have 
been transferred to a new Administrative 
Regulations section. 

In consequence of the above changes. 
Agreement No. 5689-24 also modifies the 
approved basic agreement by making 
necessary conforming changes to the 
basic agreement. 

By Order of the Federal Maritime 
Commission. 

Dated: March 22, 1977. • 

Joseph C. Poliohc. 

Acting Secretary. 

IFF. Doc.77 9014 Filed $ 24 77:8:45 am| 


UNITED BRANOS CO. AND PANAMERI- 
CANA INSURGENTES (BERMUDA) LTD. 

Agreement Filed 

Notice is hereby given that the fol¬ 
lowing agreement has been filed with 
the Commission for approval pursuant 
to section 15 of the Shipping Act. 1916, 
as amended <39 Stat. 733. 75 Stat. 763, 
46 US.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1199 L Street. N.W., 
Room 19126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y., New Orleans. Louisiana, San 
Francisco. California, and Old San Juan. 
Puerto Rico. Comments on such agree¬ 
ments. Including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission. Washington. 
D.C., 20573, on or before April 18, 1977. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination 
or unfairness shall be accompanied by 
a statement describing the discrimina¬ 
tion or unfairness with particularity. If 
a violation of the Act or detriment to 
the commerce of the United States U 
alleged, the statement shall set forth 
with particularity the acta and circum¬ 
stances said to constitute such violation 
or detriment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement tas Indicated hereinafter) 


and the statement should Indicate that 
this has been done. 

Notice of agreement filed by: 

Jo# H. H#mn«r, Jr.. Attorney. Board of Oom- 

mlaaloners of the Port of Now Orion*, p O. 

Box 60046, New Orleans, Louisiana 70100. 

Agreement No. T-2925-A. between 
United Brands Company (United) and 
Panomericana Insurgentes (Bermuda) 
Limited <PIL>. Is an assignment of lease 
whereby United transfers and assigns to 
PIL all of its rights, title and interest 
under PMC Agreement No. T-2925, as 
amended, which provides for the Port of 
New Orleans construction and lease to 
United of a roll-on/roll-off platform and 
related properties at New Orleans. Loui¬ 
siana, for the berthing of vessels and for 
the marshalling, receipt, and delivery of 
containers and breakbulk cargoes. 

By Order of the Federal Maritime 
Commission. 

Dated: March 22. 1977. 

Joseph C. Polking, 
Acting Secretary 

|FR Doc 77 9016 Filed 3-24-77:8:46 tint 


SOUTH CAROLINA STATE PORTS AUTHOR 

ITY AND ORIENT OVERSEAS CON 

TAINER LINE 

Agreement Filed 

Notice Is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916, rs 
amended <39 Stat. 733. 75 8tat. 763. 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1190 L Street, N W , 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y„ New Orleans. Louisiana, San 
Francisco, California, and Old San Juan. 
Puerto Rico. Comments on such agree¬ 
ments. including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission, Washington. 
D C., 20573. on or before April 18. 1977 
Any person desiring a hearing on the pro¬ 
posed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination 
or unfairness shall be accompanied by 
a statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with partic¬ 
ularity the acts and circumstances said 
to constitute such violation or detriment 
to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement <as indicated hereinafter) and 
the statement should indicate that this 
has been done. 

Notice of agreement filed by: 

Mr. Marlon S. Moore, Jr., Trafllc Manager. 

South Carolina State Porta Authority, P O. 

Box 817. Charleston. South Carolina 29402. 
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Agreement No. T-3436. between South 
Carolina State Ports Authority (Author¬ 
ity) and Orient Overseas Container Line, 
Inc., (OOCL). provides for the five-year 
renewable lease of approximately four 
acres at the Authority's North Charles¬ 
ton Terminal. OOCL will use the leased 
premises for the storage, handling, stuf¬ 
fing. stripping of containers and related 
.services. As compensation. OOCL will 
pay $2,354.58 per month as base rental, 
plus other applicable tariff charges, as 
further specified In the agreement. In 
addition, OOCL guarantees Authority a 
minimum tonnage each year will be 
moved through the leased area thus gen¬ 
erating certain levels of wharfage reve¬ 
nue. Once the minimum tonnage amounts 
are achieved, OOCL will be entitled to 
reduced wharfage assessments, as de¬ 
tailed in the agreement. 

By Order of the Federal Maritime 
Commission. 

Dated: March 22.1977. 

Joseph C. Polking. 

Acting Secretary. 

|FR Doc.77-9018 Filed 8-24-77:8:45 am| 


FEDERAL POWER COMMISSION 

(Docket Noe. ER76-406 and ER7C 396] 

BANGOR HYDRO ELECTRIC CO. 
Electric Rates; Order Approving Settlement 
March 18, 1977. 

On January 4. 1977. the Presiding Ad¬ 
ministrative Law Judge certified to the 
Commission for its disposition a proposed 
Settlement Agreement between Bangor 
Hydro Electric Company (Bangor) and 
Eastern Maine Electric Cooperative. Inc. 
< EMEC>. the only intervenor herein The 
Commission finds that the Settlement 
Agreement is in the public interest and 
accepts and approves it as hereinafter 
ordered. 

Docket No. ER76-396 was initiated on 
December 29. 1975. when Bangor filed a 
revised fuel adjustment clause in ac¬ 
cordance with Order No. 517. By order is¬ 
sued April 7, 1976, the Commission, Inter 
alia, suspended the proposed fuel clause 
for one day and entered upon a hearing 
concerning its lawfulness. 

Docket No. ER76-496 concerns an ap¬ 
plication for increased rates filed by Ban¬ 
gor on January 30.1976 (as completed on 
April 8. 1976). The proposed rates would 
increase jurisdictional revenues by $175.- 
838 based on sales for the test year end¬ 
ing June 30. 1975. By order issued May 
7. 1976. the Commission, inter alia, sus- 
i>ended the proposed rates for three 
months until August 9. 1976, entered 
upon a hearing concerning their lawful¬ 
ness and consolidated Docket Nos. ER76- 
396 and ER76-496 for purposes of hear¬ 
ing and decision. 

The proposed settlement rates would 
decrease the requested increase in reve¬ 
nues from $175,838 to $101,020. Addition¬ 
ally. the fuel clause is revised to utilize a 
wholesale loss factor. 

Public notice of the proposed settle¬ 
ment was issued on January 12. 1977, 
with comments due on or before Janu¬ 


ary 27. 1977. On January 27, 1977, Com¬ 
mission Staff filed comments in support 
of the proposed settlement. 

Based on our review of the record in 
these proceedings, including the Settle¬ 
ment Agreement itself, the Commission 
finds that the proposed settlement repre¬ 
sents a reasonable resolution in the pub¬ 
lic interest of the Issues in these proceed¬ 
ings. Accordingly, the settlement shall be 
approved. 

The Commission finds: The proposed 
Settlement Agreement should be ap¬ 
proved anckmadc effective as hereinafter 
ordered. 

The Commission orders: (A) The Set¬ 
tlement Agreement certified to the Com¬ 
mission by the Administrative Law Judge 
in these proceedings Is hereby accepted, 
incorporated herein by reference and 
approved. 

(B) The rate schedule changes reflect¬ 
ing the terms of the settlement and ten¬ 
dered for filing with the Settlement 
Agreement are hereby accepted for filing, 
as designated on the attached Appendix, 
to be mode effective on the dates there 
indicated. 

(c) Bangor shall refund, within 30 
days of the issuance of this order, all 
amounts collected in excess of the settle¬ 
ment rate with Interest at 9% per 
annum. 


(D) Within 15 days after refunds have 
been made. Bangor shall file a report 
showing monthly billing determinants 
and revenues under prior, present and 
settlement rates. The report should also 
show the monthly settlement rate in¬ 
crease, the monthly rate refund, and the 
monthly interest computation together 
with a summary of such information for 
the total refund period. A copy of such 
report shall also be furnished to each 
State Commission within whose Jurisdic¬ 
tion the wholesale customers distribute 
and sell electric energy at retail. 

<E> Tills order Is without prejudice 
to any findings or orders which have 
been made or which may hereafter be 
made by the Commission, and is with¬ 
out prejudice to any claims or conten¬ 
tions which may be made by the Com¬ 
mission. Its Staff, or any party or 
person affected by this order in any pro¬ 
ceedings now pending or hereafter in¬ 
stituted by or against Bangor or any 
other person or party. 

(F) The Secretary shall cause prompt 
publication of this order In the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary . 


Unity nr 1/ y dr o-Elrv trie Co. 

|F0rd: Dre. 37. 197* Dr*ct»p<U*>: C.lam K l rate and tori adjustment] 


Otter party 


Designation 


KffocUv* Description 


Union River Electric Co¬ 
operative, Inc. 


Kn.* tern Mains Electric 
Coofwfative, Inc, 


Fwans Island Electric Co¬ 
operative, Inc. 

Eastern Maine Electric 
Cooperative, Inc. 
Stonlncton 4 Doer ble 
Light Co, 


Maine Public Service Co,. 


Lube* W’atec Ar Electric 
District. 


Supplement No. 5 to FPC No. 5 (supersede* Aug. 9.1975 
supplement No. 3). 

$Upf4emcnt No. tt to FPC No. ft (supersede* Apr. 9.1075 
supplement No, 4). 

Supplement No, ft to FPC No, 7 (supersedes Aug. 9 ,1976 
supplement No. SI. 

Supplement No. <1 to FPO No, 7 (supersedes Apr. ^ 1975 
supplement No. 4), 


Supplement No, & to KPC No. 36.. 


Aug. 9.1975 
.do_ 


Supplement No. ft to FPC No. t (supersede* 
suiHiU meut No. A). 

BuppSinent No. 5 to FPC Not 1 (supersed**-do. 

supplement No. 4). 

Supplement No. ft to FPC No, 3 (supersedes.do- 

toiiplrmcnl No. 3). 

Supplement No, 6 foTPC No. 3 tapomka Apr. 9,1975 
supplement No. 4). 

Supplement No. ft to FPC No. 4 (supersedes Aug. 0,1975 
supplement No. 3). 

Supplement No, 6 to FPC No. 4 (supersedes Apr. 9,1975 
supplement No, 4). 


Class E-l rat*. 

Fuel adjustment rta»t*e. 
Clow F. 1 rate. 

Fuel adjustment daoM. 

Transmission service. 
Class F I rate. 

Fuel adjustment clause. 
Class K 1 rate. 

Fuel adjustment danse. 
Class K 1 late. 

Fuel adjustment clause. 


IFR Doc 77-8791 Filed 3-24-77:8:45 am| 


(Docket No. E77-8T) 

ATLANTA GAS LIGHT CO. 

Emergency Natural Gas Act of 1977; 

Emergency Order 

On March 21. 1977. Atlanta Oas Light 
Company (Atlanta) filed, pursuant to 
section 6 of the Emergency Natural Gas 
Act of 1977 (Act). Pub. L. 95-2 (91 Slat. 
4 (19770, an application for an order 
authorizing Transcontinental Gas Pipe 
Line Corporation (Transco) to transport 
up to 7,500 Mcfd of gas for Atlanta. For 
the reasons set forth below. I find that 
Transco should be ordered to transport 
gas for Atlanta. 


Southern Natural Gas Company 
(Southern). as agent for a number of its 
customers including Atlanta, has exe¬ 
cuted an emergency gas purchase agree¬ 
ment with Great Plains Production Com¬ 
pany (Great Plains), from the Laurel 
Field. The price for such purchase is 
$2.25 per MMBtu in accordance with 
Order No. 2. 

Southern will deliver the subject vol¬ 
umes to Transco for Atlanta's account 
at an existing interconnection near 
Jonesboro. Georgia. Transco will deliver 
the gas to Atlanta at existing delivery 
points. Transco will charge Atlanta 0.2 
percent of the volumes transported for 
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compressor fuel plus 7 59 cents per 
MMBtu transported or any superseding 
rate filed with the Federal Power Com¬ 
mission. Since the parties have agreed 
upon the transportation rates, I find no 
reason to prescribe other charges or rates 
for such sendee. 

Order No. 6 provides in part that, sub¬ 
sequent to the date of the order, no local 
distribution company may contract for 
gas pursuant to section 6 of the Act if. 
contemporaneously with the execution of 
such contract, the local distribution 
company Is serving directly or indirectly 
any uses classified in Priorities 4 through 
9 as defined b y the Federal Power Com¬ 
mission In 19 CFR 2.78 (a>a>riv>-Ox>. 
Atlanta’s filing does not demonstrate 
that it will not serve such uses directly 
or Indirectly. Therefore. Atlanta's au¬ 
thority to purchase gas from Great 
Plains is conditioned upon Atlanta's sub¬ 
mission of a sworn statement (f) that, 
based upon information reasonably 
available to it at the time of execution 
of the contract, it was not serving any 
uses classified In Priorities 4 through 9 
indirectly as well as directly or (U) that 
the subject contract was executed prior 
to February 22. 1977. 

Pursuant to section 6<c)(l> of the 
Act. I hereby authorize and order 
Transco to transport up to 7.500 Mcfd 
of natural gas for Atlanta. Such trans¬ 
portation shall be on the terms and 
conditions set forth in the March 17. 
1977 agreement between Atlanta and 
Transeo. 

This order is issued pursuant to the 
authority delegated to me by the Presi¬ 
dent in Executive Order No. 11989 (Feb¬ 
ruary 2. 1977). and shall be served upon 
Atlanta. Transco and Southern. This 
order shall also be published in the Fed¬ 
eral Register. 

This order and authorization granted 
herein are subject to the continuing au¬ 
thority of the Administrator under Pub. 
L. 95-2 and the rules and regulations 
which may be issued thereunder. 

Richard L. Dunham. 

Administrator. 

March 21, 1977. 

IFK Doc.77-8018 Filed 8-24-77:8:45 am| 


| Docket No CP77 290J 

CITIES SERVICE GAS CO. 

Application 

March 18. 1977. 

Take notice that on March 10. 1977. 
Cities Service Gas Company (Applicant >. 
PO Box 25128. Oklahoma City. Oklahoma 
73125. filed in Docket No. CP77-290 an 
application pursuant to section 7(c) of 
the Natural Gas Act tor a certificate of 
public convenience and necessity author¬ 
izing the exchange of natural gas with 
Panhandle Eastern Pipe Line Company 
(Panhandle) for a period of two years, all 
as more fully set forth In the applica¬ 
tion which is on file with the Commission 
and open to public inspection. 

It is stated that Applicant and Cabot 
Corporation (Cabot) both purchase gas 


from the Texas Parks and Wildlife No. 
1 Well located in Hemphill County. 
Texas. It is further stated that Cabot and 
Panhandle have entered Into an agree¬ 
ment whereby Panhandle would trans¬ 
port Cabot's share of this gas. as well as 
other gas purchased by Cabot in Beaver 
County. Oklahoma, to points in Indiana 
and Illinois for a period of two years 
from the date of first delivery. 

Inasmuch as Applicant has facilities at 
the wellhead delivery point In Hemphill 
County, Texas, and Applicant and Pan¬ 
handle have an existing point of inter¬ 
connection in Grant County. Kansas 
(Nuss Exchange Point*. Applicant pro¬ 
poses to receive Cabot’s share of the gas 
from this well at the wellhead delivery 
point for the account of Panhandle and 
would redeliver this gas to Panhandle at 
the Nuss Exchange Point, Applicant 
states that no new facilities arc required 
to effectuate this exchange which would 
involve 30 Mcf of natural gas per day. 
Applicant further states that such trans¬ 
portation would be made pursuant to Its 
existing rate schedules under its FPC Gas 
Tariff. Original Volume No. 2. 

It is asserted that this exchange i£ 
being made to accommodate Panhandle 
and Cabot and to facilitate the operation 
of their transportation arrangement. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 11. 
1977, file with the Federal Power Com¬ 
mission. Washington, D.C. 20426. a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the regulations 
under the Natural Gas Act <18 CFR 157.- 
10). All protests filed with the Commis¬ 
sion will be considered by It in deter¬ 
mining the appropriate action to be 
taken but will not sene to moke the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to Intervene in accordance with the 
Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to Inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate Is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on Its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised. It will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

JKR Doc.77-8921 Filed 3-24-77:8:45 am] 


[Docket No E77-T01 

OELHI GAS PIPE LINE CORP. AND 
UNITED GAS PIPE LINE CO. 

Emergency Order Pursuant to Emergency 
Natural Gas Act of 1977 

• On March 22. 1977. Delhi Gas Pipi> 
Line Corporation (Delhi) filed, pursuant 
to Section 6 of the Emergency Natural 
Gas Act of 1977 (Act). Pub. L. 95-2 (91 
StaL 4 (1977)1. an application to sell up 
to 30.000 Mcfd to United Gas Pipe Line 
Company (United) on an "if. as and 
when available” basis subject to avail¬ 
able pipeline capacity through July 31 
1977. 

By order issued March 15.' 1977. In 
Docket No. E77-33. United was author¬ 
ized to purchase this gas from Delhi not¬ 
withstanding Order No. 6 in accordance 
with Colorado Interstate Gas Company, 
Docket No. E77-31 (February 28. 1977 * 

United will purchase the subject vol¬ 
umes at $2.25 per MMBtu inclusive of all 
adjustments. I find such price to be fair 
and equitable in accordance with Order 
No 2 

Delhi will deliver tills gas to United 
at mutually agreeable points in Van 
Zandt and Panola Counties, Texas. Delhi 
will, at Its own expense, install or cause 
to be Installed all necessary taps, valve* 
and metering facilities to make the sub¬ 
ject deliveries. Therefore, there is no rea¬ 
son to require United to pay the cost of 
such facilities as permitted by section 6 
(c)(1) of the Act (91 Stat. 4. 8). 

Delhi advises and I find that the sale 
of gas by Delhi will result in a commin¬ 
gling of interstate natural gas with Del¬ 
hi’s normal intrastate system gas supplier 
and with volumes of gas owned by third 
parties. Contractual provisions between 
Delhi and its producers, suppliers, and 
customers prohibit the sale of natural 
gas in interstate commerce and the com¬ 
mingling of Delhi’s intrastate pipeline 
system gas supplies with gas moving in 
interstate commerce. The sale, trans¬ 
portation and delivery of gas for which 
Delhi seeks approval may result in some 
commingling of interstate natural gas 
with Delhi's normal intrastate gas sup¬ 
plies and with gas owned by third 
parties. This order shall be considered 
os applying to all such commingled gas 
Under the provisions of section 9(b).(c) 
o' Pub. L. 95-2 (91 StaL at 9). the sup¬ 
pliers of such gas. which is so com¬ 
mingled. may not terminate existing con¬ 
tracts with Delhi or such other parties or 
require a rede termination of the prices 
provided in such contracts by reason of 
this transaction. Contractual termina¬ 
tion. prohibition or redetermination pro¬ 
visions in any such contracts referred to 
above are not enforceable by reason of 
Section 9 of Public Law 95-3 since Delhi 
is selling, delivering and transporting gas 
for United pursuant to Section 6(a) of 
that Act, Delhi and any third person 
whose gas is commingled with United’s 
gas shall refer all relevant information 
concerning any attempt to terminate ex¬ 
isting contracts or require a redeter¬ 
mination of prices to the Administrator 
for appropriate action. 
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According to the official files of the 
Federal Power Commission, Delhi Is not 
classified as a natural gas company 
within the meaning of the Natural Gas 
Act. Section 6(b) (1) (A) of the Act pro¬ 
vides in part that M ltlhe provisions of 
the Natural Oas Act shall not apply 

• • • to any sale to an Interstate pipe¬ 
line • • • under the authority of sub¬ 
section (a) or to any transportation by 
an intrastate pipeline In connection with 
such sale • • V 91 Stat. at 8. In addi¬ 
tion. 8ection 6(c) (2) provides: 

Compliance by any pipeline with any order 
under this subsection shall not subject such 
pipeline to regulation under the Natural 0<u 
Act or to regulation aa a common carrier 
under any provision-of state law. 

Thus, the sale of this gas will not subject 
Delhi or any person supplying gas to 
Delhi to the provisions of the Natural 
Gas Act or to regulation as a common 
carrier under state law. 

United shall submit weekly reports as 
required by Order No. 4. 

Pursuant to Section 6(a) of the Act. I 
hereby authorise Delhi to sell to United 
up to 30,000 Mcfd of natural gas on the 
terms and conditions «et forth in Delhi’s 
filing In this proceeding. Pursuant to 
Section 6<c> (1 > of the Act, I hereby au¬ 
thorize and order Delhi to transport and 
deliver this gas to United as set forth In 
Delhi’s filing. 

Tills order is Issued pursuant to the 
authority delegated to me by the Presi¬ 
dent in Executive Order No. 11969 

* February 2. 1977). and shall be served 
upon Delhi and United. This order shall 
also be published In the Federal 
Register. 

This order and authorization granted 
herein are subject to the continuing au¬ 
thority of the Administrator under 
Pub. L. 95-2 and the rules and regula¬ 
tions which may be Issued thereunder. 

Richard I*. Du* haw. 

Administrator. 

March 23. 1977. 

(TO Doc.77-0106 Filed 3-24-77; 8:45 am] 


I Docket No. E77-68J 

EQUITABLE GAS CO.. ET AL 

Emergency Order Pursuant to Emergency 
Natural Gas Act of 1977 

On March 21, 1977. Equitable Gas 
Company (Equitable) filed, pursuant to 
Section 6 of the Emergency Natural Gas 
Act of 1977 (Act). Pub. L. 95-2 (91 Stat. 4 
< 1977)), a request for an order author¬ 
izing an emergency purchase of up to 
6.000 Mcfd of natural gas from The Dow 
Chemical Company (Dow) at the Leabo 
Plant, Matagorda County, Texas. In ad¬ 
dition. Equitable has the right, but not 
the obligation, to take and pay for any 
volumes In excess of 6.000 Mcfd made 
available by Dow. 

Equitable will purchase the subject 
volumes at a price of $2.25 per MMBtu. 
I find this price to be fair and equitable 
In accordance with Order No. 2. 

Dow will deliver this gas to Equitable 
at the Inlet of the measurement facilities 
of Tennessee Oas Pipeline Company 


(Tennessee ) at the Leabo Plant. Equi¬ 
table states that Tennessee has agreed 
to transport this gas for Equitable and 
that the transportation agreement will 
be filed with the Administrator. 

I find that contractual provisions be¬ 
tween Dow and its producers, transport¬ 
ers and other suppliers of gas may pro¬ 
hibit the sole of natural gas in Interstate 
commerce and the commingling of Its 
Intrastate pipeline gas supplies with gas 
moving In interstate commerce. The 
transportation and delivery of gas for 
which Equitable seeks approval may re¬ 
sult In some commingling of Interstate 
natural gas with Dow’s normal intrastate 
pipeline system gas supplies and with gas 
owned by other third parties. This order 
shall be considered as applying to all 
such commingled gas. Under the provi¬ 
sions of section 9 (b>, (c> of Pub. L. 95-2 
<91 Stat. 4. 9). the suppliers of such gas, 
which is so commingled, may not termi¬ 
nate existing contracts with such other 
parties or Dow or require a rede termina¬ 
tion of the prices provided in such con¬ 
tracts by reason of this transaction. Con¬ 
tractual termination, prohibition or re¬ 
determination provisions In any such 
contracts referred to above are not en¬ 
forceable by reason of 8ection 9 of Pub. 
L. 95-2 since Dow is selling, delivering 
and transporting gas for Equitable pur¬ 
suant to Section 6(a) of that Act Dow 
and any third person whose gas Is com¬ 
mingled with Equitable’s gas shall refer 
all relevant Information concerning any 
attempt to terminate existing contracts 
or require a redetermination of prices to 
the Administrator for appropriate action. 

According to the official files of the 
Federal Power Commission. Dow and 
Tennessee are classified as natural gas 
companies within the meaning of the 
Natural Oas Act. Section 6(b)(1) of the 
Act provides: 

Ttie provisions of the Natural Oas Act align 
not apply— 

(A) Tb any tale of natural gna to an Inter¬ 
state pipeline or local distribution company 
under the authority of subsection (a) or to 
any transportation by an Intrastate pipeline 
In connection with any such sale; or 

(B) To any natural gas company (within 
the meaning of the Natural Oas Act) solely 
b? reason of any auch sale or transportation. 

91 Stat. at 8. In addition, section 6(c), 
(2) provides: 

Compliance by any pipeline with any order 
under this subsection shall not subject such 
pipeline to regulation under the Natural Oaa 
Act or to regulation as a common carrier 
under any provision of state law. 

Thus, the sale, delivery and transporta¬ 
tion of this gas will not subject Dow and 
Tennessee to the provisions of the Nat¬ 
ural Gas Act or to regulation as common 
carriers under state law. 

Equitable advises it is not serving any 
uses set forth in 18 CFR 2.78(a) (1) <lv) - 
(ix) and that the sale complies with 
Order No. 6. The approval of this sale is 
conditioned upon the submission of a 
sworn statement by Equitable that the 
subject purchase compiles with Order No. 
6 . 

Pursuant to Section 6(a) of the Act. I 
authorize Dow to sell gas to Equitable. 


Pursuant to Section 6(c) (1» of the Act* 
I authorize Tennessee to transport this 
gas for Equitable. Equitable shall submit 
all transportation agreements to the Ad¬ 
ministrator. 

Equitable shall submit weekly reports 
as required by Order No. 4. 

This order is Issued pursuant to the 
authority delegated to me by the Presi¬ 
dent in Executive Order No. 11969 (Feb¬ 
ruary 2, 1977), and shall be served upon 
Equitable. Dow and Tennessee. This 
order shall also be published in the Fed¬ 
eral Register. 

This order and authorization granted 
herein are subject to the continuing au¬ 
thority of the Administrator under Pub. 
L. 95-3 and the rules and regulations 
which may be issued thereunder. 

Richard L. Dunham, 
Administrator. 

March 23. 1977. 

\m Doc77-9104 Pile* 3-24-77:8:45 Ami 


| Docket No. CP77 2641 
LOCUST RIDGE GAS PROCESSING CO. 

Application 

March 18. 1977. 

Take notice that on March 7.1977, Lo¬ 
cust Ridge Gas Processing Company (Ap¬ 
plicant) . 3000 Knight Office Place, 
Shreveport, Louisiana 71105, filed in 
Docket No. CP77-284 an application pur¬ 
suant to section 7(c) of the Natural Gas 
Act for a certificate of public conven¬ 
ience and necessity authorizing Appli¬ 
cant to acquire and operate properties 
and render services of Homer it Smith, 
Inc.. (Homer it Smith>, all as more fully 
set forth In the application which is on 
file with the Commission and open to 
public inspection. 

Applicant states that by reason of the 
acquisition of Homer A Smith's proper¬ 
ties. It would become a natural gas com¬ 
pany with respect to such properties to 
the same extent and in the same respect 
as Homer it Smith. Applicant therefore 
proposes to acquire and operate the prop¬ 
erties and render the services of Homer 
& Smith which were authorized by the 
Commission’s order of December 3. 1968, 
in Docket No. CP68-349 (40 FPC 1409). 
Applicant further proposes to be substi¬ 
tuted as successor to Horner & Smith as 
holder of Horner it Smith’s FPC gas rate 
schedules. 

The properties of Homer it Smith 
which have been purchased by Applicant 
are located in Tensas Parish. Louisiana, 
and Jefferson County. Mississippi, 

It Is stated that pursuant to an in¬ 
strument of assignment between Homer 
it Smith and Applicant dated Decem¬ 
ber 7. 1976. Homer it Smith agrees to 
sell, transfer, assign, and convey and 
deliver to Applicant all of its rights, 
titles, interest, privileges, options, pow¬ 
ers, claims, demands, and causes of ac¬ 
tion In. to, and under the following gas 
sale contracts, to-wit: 

A. That certain gtui sale contract dated 
May 22. 1968 between Michigan-Wisconsin 
Pipe Line Company and Horner A Smith; 
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B. That certain emergency ga» aales con¬ 
tract dated February 21. 1274. between Mid 
Louisiana Oaa Company and Horner & Smith. 

Applicant herein proposes to continue 
such sales to Mtchtnan-Wisconsln Pipe 
Line Company and to Mid Louisiana Gas 
Company. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 11, 
1977, file with the Federal Power Com- 
mission, Washington. D.C. 20426. a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirement* of the Com¬ 
mission's rules of practice and procedure 
<18 CFR 1.8 or 1.10) and the regula¬ 
tions under the Natural Gas Act < 18 CFR 
157.10). All protests hied with the Com¬ 
mission will be considered by it in deter¬ 
mining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to Inter¬ 
vene is filed within the time required 
herein. If the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to intervene is timely 
filed, or if the Commission on its own 
motion believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth P. Plumb, 

Secretary. 

| FR Doc.77-8922 Filed 3-24 77;8:45 ami 


(Docket No. RP76-77] 

MISSISSIPPI RIVER TRANSMISSION 
CORP. 

Order Approving Settlement Agreement 
and Terminating Proceeding 

March 21. 1977. 

On December 2. 1976, the Presiding 
Administrative Law Judge certified to 


the Commission for consideration and 
disposition a proposed Stipulation and 
Agreement which. If approved, would 
resolve all issues in the captioned pro¬ 
ceeding. In the reasons set forth below 
the Commission finds the proposed set¬ 
tlement agreement is reasonable and 
should be approved and accepted. 

This proceeding originated when 
Mississippi River Transmission Corpora¬ 
tion <MRT> filed revised tariff sheets on 
April 1. 1976. seeking increased annual 
jurisdictional revenues of $23.5 million 
which included $9.7 million for estimated 
purchased gas costs and $13.8 million for 
all other costs. MRTs proposed rate in¬ 
crease was suspended and set for hear¬ 
ing by Commission order issued April 
26, 1976. The Increase became effective 
following suspension on October t, 1976. 
subject to refund. The proposed settle¬ 
ment would reduce by $6.3 million MRTs 
claimed increase of $13.8 million exclu¬ 
sive of purchased gas costs. 

Following the conclusion of settlement 
discussions among the parties to the 
proceeding, the proposed settlement 
agreement was submitted to the Presid¬ 
ing Administrative Law Judge on No¬ 
vember 30. 1976. with a request for cer¬ 
tification thereof to the Commission. 
Public notice of the proposed settlement 
was issued on Decamber 7, 1976; Com¬ 
ments in support of the Agreement were 
filed by MRT. Illinois Power Company, 
the Missouri Public 8ervice Commission, 
and the Comimssion Staff. No objections 
or adverse comments have been received. 

The settlement rates are predicated 
upon a total jurisdictional cost of serv¬ 
ice of $165,730,388 as set forth in Ap¬ 
pendix A of the settlement agreement 
and of this order. The settlement cost 
of service includes a rate of return on 
MRT*s net investment rate base of 11.45 
percent, with an allowance for common 
equity of 13.50 percent, also as shown on 
Appendix A. The settlement cost of serv¬ 
ice also includes depreciation expense 
calculated at the rate of 3.75 percent for 
transmission plant and 4 percent for 
storage plant. The classification of costs, 
the allocation of costs between MRTs 
jurisdictional and non jurisdictional 
services, and the design of Jurisdictional 
rates is based on the United method as 
determined in Commission Opinion Nos. 
671 and 782. The Commission finds the 
settlement cost of service and resulting 
rates to be reasonable and they are ac¬ 
cordingly approved. 

The settlement further authorizes 
MRT to periodically adjust its rates to 
recover transportation costs Incurred for 
the benefit of Its Jurisdictional custom¬ 


ers, and includes a moratorium on fur¬ 
ther general rate increases until Octo¬ 
ber 1.1977. 

An amount of $11,132,000 representing 
the reserve for accumulated deferred in¬ 
come taxes for liberalized tax deprecia¬ 
tion was deducted from MRTs rate base 
In arriving at the settlement cost of 
service. Pursuant to Article VI of the 
settlement agreement, the Commission 
is requested to confirm that the amount 
deducted is not in excess of the actual 
per books amount of the reserve as of 
September 30, 1976. The Commission so 
confirms. 

Based on a review of the record in this 
proceeding including the settlement 
agreement itself and the pleadings, evi¬ 
dence. and comments submitted in sup¬ 
port thereof, the Commission finds that 
the proposed settlement agreement rep¬ 
resents a reasonable “resolution of the is¬ 
sues in this proceeding in the public in¬ 
terest, and that the agreement should 
accordingly be approved and adopted, as 
hereinafter ordered. 

The Commission orders: 

<A> The Stipulation and Agreement 
certified on December 2. 1976. is incor¬ 
porated herein by reference and is ap¬ 
proved and adopted. 

<B> Within 20 days from the date of 
this order, MRT shall file revised tariff 
sheets in accordance with the terms of 
the settlement agreement. 

<C> Within 20 days from the date of 
this order. MRT shall refund to its ju¬ 
risdictional customers all amounts col¬ 
lected in excess of the settlement rates, 
together with Interest nt the rate of 9 
percent per annum. MRT shall there¬ 
after submit a report of the refunds and 
interest to the Commission. 

<D> Upon compliance by MRT with 
the terms of this order, this proceeding 
shall be terminated. 

<E> This order Is without prejudice to 
any findings or order which have been 
made or which may hereafter be made 
by the Commission and is without preju¬ 
dice to any claims or contentions which 
may be made by the Commission, its 
staff or any other party or person affect¬ 
ed by this order in any proceeding now r 
pending or hereinafter instituted by or 
against MRT by any other person or 
party. 

(Fi The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register 

By the Commission. 

Kenneth F. Plumb, 

Secretary . 
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(Docket No. KR73 505] 

PUBLIC SERVICE COMPANY OF NEW 
HAMPSHIRE 

Order Approving Settlement Agreement 
March 18. 1977. 

On January 6. 1977. Public Service 
Company of New Hampshire CPSNH* 
filed a proposed Settlement Agreement 
n tended to resolve all issues in this pro¬ 
ceeding. The Commission find* that the 
Settlement Agreement is In the public 
interest and accepts and approves it as 
hereinafter ordered. 

The subject docket was Initiated on 
February 9. 1976. when PSNH filed a 
proposed rate increase to all its firm 
wholesale customers. The originally pro- 
r>osed rates would increase Jurisdictional 
revenues by $4,394,209 for calendar year 
1976. By order issued March 10. 1976. 
the Commission, inter alia, suspended 
the proposed rates for one month until 
April 11. 1976. and entered upon a hear¬ 
ing concerning their lawfulness. 

The proposed Settlement Agreement. 
Joined in by all parties, will reduce the 
originally requested increase of $4,394,- 
200 to $3,865,400. Additionally. PSNH 
has agreed not to further increase Its 
rates prior to January 1. 1978. 

Public notice of the filing of the pro¬ 
posed settlement was issued an January 
13. 1977. with responses due on or before 
February 4. 1977. On February 4. 1977. 
Staff filed comments in support of the 
proposed settlement. 

Based on our review of the record in 
these proceedings, including the Settle¬ 
ment Agreement, the Commission finds 
that the proposed settlement represents 
a reasonable resolution of the issues in 
this proceeding in the public interest Ac- 
< ordingfy. the settlement shall be ap¬ 
proved. 

The Commission finds The proposed 
Settlement Agreement should be ap¬ 
proved and made effective as hereinafter 

ordered. 


The Commission orders. tA> The Set¬ 
tlement Agreement is hereby accepted, 
incorporated herein by reference and ap¬ 
proved subject to the following conch- 
Lions. 

<B> PSNH shall file within 30 days of 
the Issuance this order revised tariff 
sheets appropriate to reflect the terms of 
the Settlement Agreement. 

tC> PSNH shall refund, within 30 days 
after the tariff sheets required in <B>. 
supra arc accepted for filing, all amounts 
collected in excess of the settlement rates 
with interest at 9 percent per annum. 

<D> Within 15 days after refunds have 
been made. PSNH shall file a report 
showing monthly billing determinants 
and revenues under prior, present and 
settlement rates. The report should also 
ohow the monthly settlement rate in¬ 
crease. the monthly revenue refund, and 
the monthly Interest computation, to¬ 
gether with a summary of such informa¬ 
tion for the total refund period. A copy 
of such report shall also be furnished to 
each State Commission within whose 
Jurisdiction the wholesale customers 
distribute and sell electric energy at re¬ 
tail. 

(E> This order is without prejudice to 
any findings or orders which have been 
made or which may hereafter be mnde 
by the Commission, and is without prej¬ 
udice to any claims or contentions which 
may be made by the Commission. Its 
Staff, or any party or person affected by 
this order in any proceedings now pend¬ 
ing or hereafter Instituted by or against 
PSNH or any other person or party. 

(Ft The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb. 

Secretary . 

| TO Doc 77 8924 Filed 3 24-77;8:45 am) 


(Docket Nos CP77-304, 0X77-228] 

SABINE PIPE LINE CO. AND TEXACO INC. 

Order to Show Cause 

March 17. 1977. 

On March 9. 1977. Texaco Inc. fTex- 
aco). in response to request for Infor¬ 
mation from the Secretary, filed an an¬ 
swer by telegram which acknowledged 
that uncommitted natural gas reserves 
from Texaco’s lighthouse Point and 
Tiger Shoal fields in the offshore Oulf 
of Mexico : are being transported tor use 
in Texaco’s Port Arthur. Texas Refin¬ 
ery. Texaco further states that gas used 
in Its Port Arthur Refinery is delivered 
by its wholly owned subsidiary. Sabine 
Pipe Line Company (Sabine* w*hich 
transports natural gas owned by Tex¬ 
aco from Texaco’s Henry Plant in Ver¬ 
milion Parish. Louisiana to Texaco’s Port 
Arthur Refinery under certificate au¬ 
thorisation issued March 25, 1964, as 
amended, tn Docket No. CP64-97. The 
uncommitted reserves are apparently be¬ 
ing transported onshore to Texaco’s 
Henry Plant tn Vermilion Parish. Lou¬ 
isiana from the Lighthouse Point and 
Tiger Shoal fields through a gas line 
owned and operated by Texaco. Accord¬ 
ing to Texaco a total of approximately 
580 billion cubic feet of natural gas has 
been used In the Port Arthur Refinery 
to date and the current daily volume 
approximates 172 MMcf. 

We are also cognisant of the Febru¬ 
ary 23. 1977 testimony of a Texaco Vice- 
President before the House of Repre¬ 
sentatives Subcommittee on Oversight 
and Investigations of the Committee on 
Interstate and Foreign Commerce that 
Texaco intends to transport an estimated 
645 BCF of uncommitted reserves from 
Tiger Shoal field and 85 BCF of uncom¬ 
mitted reserves from Lighthouse Point 
field for future use in Texaco's Port Ar¬ 
thur Refinery. 

An examination of the certificate of 
public convenience and necessity issued 
to Sabine In Docket No. CP64-97 and the 
underlying application raises a serious 
question os to whether proper certifi¬ 
cate authorization exists for the trans¬ 
portation of offshore natural gas reserves 
from Lighthouse Point and Tiger Shoal 
fields for use in Texaco's Port Arthur Re¬ 
finery. 

The only specific language in Sabine’s 
certificate which refers to the source of 
the gas to be transported states as fol¬ 
lows: 

The gas to be transported wUl be supplied 
from uncommitted reserve* In the Erath 
Weld. Vermilion ParlJTh. LouUtana, nnd wfil 
be del Ire red Into Applicant’s Itne at the tail¬ 
gate of Texaco'* Erath Plant for transporta¬ 
tion to and use In Texaco'* Port Arthur 
plant* in Jcffonson County. Texas. 

As far as car. be determined tl>e certifi¬ 
cate and underlying application do not 
identify Lighthouse Point. Tiger Shoal or 


1 Tiger Shoal Is entirely in the Federal 
Domain while Lighthouse Point Is only par¬ 
tially in the Federal Domain. Uncommitted 
reserve* refer to those which have not been 
committed by contract to a pipeline. 
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any other offshore Federal Domain field 
as the source of the gas to be trans¬ 
ported.* 

Therefore, we shall require Sabine to 
show cause why it should not be required 
to immediately cease and desist from 
transporting uncommitted gas from 
Texaco’s Lighthouse Point and Tiger 
Shoal fields until it files for and receives 
the appropriate certificate authorization 
pursuant to section 7 of the Natural Gas 
Act for the transportation of any gas re¬ 
serves produced from offshore Federal 
Domain fields. 

Normally, in applications involving the 
reservation of gas for the producers’ own 
use. the producers are dependent upon an 
interstate pipeline company for trans¬ 
portation of their reserved gas and the 
Commission has the opportunity to re¬ 
view the use of the reserved gas when 
the interstate pipeline files for authori¬ 
zation to transport gas reserved by pro¬ 
ducers. Where, as here, uncommitted off¬ 
shore Federal Domain gas reserves are 
involved but the producer brings the gas 
onshore itself, the Commission must 
have the opportunity to review the use 
and to determine the amount of natural 
gas, if any, which should be allowed to be 
diverted from the interstate market for 
company use. Accordingly, we shall re¬ 
quire Texaco to show cause why it should 
not be required to file for and receive 
certificate authorization pursuant to sec¬ 
tion 7 of the Natural Oas Act for the fa¬ 
culties and the transportation of any 
uncommitted gas from offshore Federal 
Domain fields (Lighthouse Point and 
Tiger Shoal) to the Henry Plant and 
why it should not cease and desist trans¬ 
porting such gas untU it applies for and 
receives such certificate authorization. 

Sabine and Texaco should also address 
the question of whether there have been 
any violations of the Natural Gas Act 
arising from their transportation of un¬ 
committed offshore Federal Domain gas 
reserves from Lighthouse Point and Tiger 
Shoal fields. 

Although Texaco provided the cumu¬ 
lative total of gas used to date in its 
Port Arthur Refinery we find it necessary 
to know the source of such gas and par¬ 
ticularly whether it has come from off¬ 
shore Federal Domain reserves. It is also 
necessary to establish whether Texaco 
owned or controUed onshore reserves ex¬ 
ist or have existed since the date of issu¬ 
ance of the certificate In Docket No. 
CP64-97 as a source of supply for the 
Port Arthur Refinery. Appendix A below 
further identifies the information we are 
seeking and Texaco is directed to comply 
with any follow-up requests by Staff for 
additional information or data. 

The Commission finds. It is necessary 
and proper to require Sabine and Texaco 
to show cause why they should not be 


• It should be noted that Sabine's appli¬ 
cation for a certificate of public convenience 

and necessity mentions gas.produced 

from field* owned or controlled by Texaco In 
the State of Louisiana and contiguous off¬ 
shore waters • • aa a source of gas supply. 
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required to cease and desist from trans¬ 
porting uncommitted gas reserves from 
Lighthouse Point and Tiger Shoal fields 
for use in Texaco’s Port Arthur Refinery 
and why they should not be required 
to file for and receive certificate author¬ 
ization for the transportation of any 
such gas reserves. 

The Commission orders . (A) Pursuant 
to the provisions of the Natural Gas 
Act, particularly sections 4. 5, 7. 8. 10, 
14. 15 and 16 thereof, and pursuant to 
the Commission’s rules of practice and 
procedure and the regulations under the 
Natural Gas Act, Sabine is required to 
show cause why it should not be required 
to cease and desist from transporting 
any uncommitted gas reserves from 
Lighthouse Point and Tiger Shoal fields, 
offshore Federal Domain, for use in 
Texaco’s Port Arthur Refinery until it 
files for and receives certificate author¬ 
ization for the transportation of any 
such gas reserves; and Texaco is re¬ 
quired to show cause why it should not 
be required to cease and desist from 
transporting any uncommitted gas re¬ 
serves from Lighthouse Point and Tiger 
Shoal fields, offshore Federal Domain, to 
the Henry Plant in Vermilion Parish. 
Louisiana until it files for and receives 
certificate authorization for the facilities 
and the transportation of any such gas 
reserves. 

(B) On or before April 7. 1977, Sabine 
and Texaco are directed to file responses 
to all the questions and issues enumer¬ 
ated and raised in the body of this order 
and in Appendix A attached below. 

(C) All responses shall be verified in 
accordance with $ 1.16 of the Commis¬ 
sion's rules of practice and procedure. 

(D) Notices of Intervention and peti¬ 
tions to intervene in this proceeding may 
be filed with the Federal Power Commis¬ 
sion, Washington. D.C.. 20426. on or be¬ 
fore April 4, 1977, in accordance with the 
Commission’s rules of practice and pro¬ 
cedure. 

(E) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plum*, 
Secretary . 

Ajtendix A 

Provide the following information: (1) 
Date of Initial transportation of ga* by Sa¬ 
bine pursuant to Its certificate issued in 
Docket No. CP64-97, 

(2) Prom the date of Initial deliveries to 
the present Identify on a monthly basin the 
volumes and source of the ga* transported to 
the Port Arthur Refinery. When providing 
the source describe the field location and 
boundaries and indicate whether it is acreage 
in the Pederal or State Domain. Where the 
source has changed from field to field, on¬ 
shore or offshore < State of Federal). list the 
date and the specific reasons for such change. 

(3) Identify the volumes or uncommitted 
reserves In the Erath Field, Vermillion Par¬ 
ish, Louisiana, which were supplied by Texaco 
to Sabine for transportation to the Port 
Arthur Refinery. 

(4) Identify additional volumes, if any. In 
the Erath Pleld which could have been sup¬ 


plied to Sabine since 1964 but were com¬ 
mitted elsewhere or remain uncommitted. 

(6) Identify the exploration and develop¬ 
ment activities undertaken by Texaco and 
the gas reserves found In Texaco’s mineral 
fee interest which is immediately adjacent 
to the route of the Sabine pipeline and 
comprises some 118.000 acres In Southern 
Cameron Parish. Identify the volume, if any. 
of uncommitted reserves In this area and the 
volumes which have been committed by con¬ 
tract to the Intrastate or interstate markets 
since March 26, 1004. 

(6) Identify any other volumes of gas re¬ 
serves located In Texaco owned or controlled 
properties In the vicinity of Sabine Pipeline 
and/or Texaco's Henry Plant which could 
have been supplied to Sabine since March 
25, 1904, but were committed elsewhere or 
remain uncommitted. 

(7) Identify any gas reserves In offshore 
fields in the State Domain of Louisiana (such 
as Mound Point) which could have been sup¬ 
plied to Sabine since 1964. If any. explain 
why they were not supplied to 8ab!nc for 
transportation and use In Texaco's Port Ar¬ 
thur Refinery and their current status. 

(8) Identify by reservoir the 645 BCF of 
uncommitted reserves In Tiger Shoal Pleld 

(9) Identify by reservoir the 86 BCF of 
uncommitted reserves In Lighthouse Point 
field and Indicate whether they are in the 
Federal or 8tate Domain. 

(10) By source Identify the price(s) Texaco 
has patd Itself for the natural gas used to 
date In Its Port Arthur Refinery and specif , 
the price Texaco Is currently paying for the 
uncommitted gas It Is obtaining from Light¬ 
house Point and Tiger Shoal fields. 

(11) Prior to the date of Initial dcUveri"- 
by Sabine of Texaco owned or controlled rsn 
for use In the Port Arthur Refinery what wn< 
the source of the Port Arthur Refineries > 
supply and indicate the contract price. 

(13) The contracts comprising Texaco 
Rate Schedule Nos. 343. 363. and 383 permit 
Texaco to sell surplus gas In the committed 
reserves to buyers other than Texas Gtv 
Transmission Corporation (Texas Oas) and 
Natural Oas Pipeline Company of Americ a 
(Natural). In view thereof, identify any such 
surplus gas sale, which Texaco has made if 
any. and. for each sale, provide the pur¬ 
chaser, the volumes purchased, the price re¬ 
ceived by Texaco, and the period of the sale 

(13) Has all of the gas Texaco has trans¬ 
ported to its Henry Plant from the Light¬ 
house Point and Tiger Shoal offshore Federal 
Domain fields been delivered to Sabine. 
Texas Oas and/or Natural? If not, specify 
any other deliveries. 

(14) Submit a mercator’s projection msp 
detailing all of Texaco's facilities including 
pipelines, lino sixes, compressor station*- 
platforms, plants and all Interconnection* 
with any foreign lines, from the individual 
wells In the Mound Point, Tiger Shoal, and 
Lighthouse Point Fields to the Henry Plant 
Vermilion Parish. Louisiana. 

(15) Provide the date of construction and 
date of initial service of Texaco's pipeline 
from the lighthouse Point Pleld to the Tiger 
Shoal Field. 

(16) 8ubmlt a flow diagram(s) detailing 
all pipelines, showing pipe six* (OB. and 
wall thickness), lengths, underwater valve*, 
platforms, separators, plants, compressor 
pressures, average day volumes, maximum 
day volumes, regulators, meters, all inter¬ 
connections with foreign ilnee and MAOP 
from the individual wells In tho Mound 
Point, Tiger Shoal and Lighthouse Point 
Fields to the Henry Plant, 

|FR Doc.77-8020 Filed 3-24-77;845 am) 
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(Docket No. 877-3*1 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Emergency Natural Gas Order 

By order Issued March 16. 1977, pur¬ 
suant to section 6 of the Emergency 
Natural Oas Act of 1977 (Act). Pub. L. 
95-2 (91 Stat. 4 <19770. Transconti¬ 
nental Gas Pipe Line Corporation 
'Transco). as agent for certain of ita 
rustomers. was authorized to purchase 
up to 21 Bcf of natural gas at a rate 
not to exceed 150.000 Mcfd from Hous¬ 
ton Pipe Line Company (Houston). By 
i>etltlon filed March 21. 1977. Transco 
requested that the March 16 order be 
clarified to provide that Houston may 
sell and deliver to Transco up to a total 
of 21 Bcf at on average dally rate of 
150.000 Mcfd. I find this request should 
be granted. 

The third complete paragraph on 
page 3 of the March 16. 1977 order is 
hereby amended to read os follows: 

Pursuant to section 6(a) of the Act, I 
hereby authorize Houston to sell to Transco, 
as agent for certain of ita distributors, up 
to a total of 21 Bcf (at an average rate of 
150,000 Mcf/d) of natural gas on the terms 
and conditions set forth In Transco’■ ttlUig 
in this proceeding. Pursuant to section <!<c> 

< 1) of the Act, I hereby authorise ami order 
Transco to construct, and recover the coets 
of such construction, any metering facili¬ 
ties necessary to receive this gas from 
Houston. 

To the extent not inconsistent with the 
provisions of this order, the provisions 
of the March 16, 1977 order shall re¬ 
main in full force and effect. 

This order is issued pursuant to the 
authority delegated to me by the Presi¬ 
dent in Executive Order No. 11969 < Feb¬ 
ruary 2. 1977), and shall be served upon 
Houston and Transco. This order shall 
also be published in the Federal Regis¬ 
ter. 

This order and authorization granted 
herein are subject to the continuing au¬ 
thority of the Administrator under Pub. 
L 95-2 and the rules and regulations 
which may be issued thereunder. 

Richard L. Dunham, 
Administrator . 

March 21, 1977. 

| PR Doc 77-6919 Piled S 24-77;8 45 am | 
(Project No. 8141 

UTAH POWER AND LIGHT CO. 

Order Granting Further Extension of Time 
to File Application for New License 

MARcn 17,1977. 

On January 14. 1977, the Utah Power 
;md Light Company (UP&L). Licensee 
for the Upper and Lower Beaver Project 
No. 814. filed a motion for a further 
extension of time in which to make ap¬ 
plication for a new license. The current 
license for Project No. 814 expires on 
August 31,1979. 

Section 16.3 (a) of our regulations un¬ 
der the Federal Power Act. 18 CFR 16.3 
(a) 1 1976), requires a licensee for a ma¬ 
jor project to file an application for a 


new’ license no later than three years 
prior to the expiration of its license. By 
letter dated September 24. 1976, the 
Secretary extended this deadline for 
UP&L to December 31, 1976. On Novem¬ 
ber 9, 1976. UP&L requested a further 
extension of time for filing, until June 1. 
1977, stating that some maps had not 
been located and would require re-draft¬ 
ing. and that this would require rein- 
vcatlgation and resurveying of the proj¬ 
ect. 8ince this request exceeded the nine- 
month extension limit which may be au¬ 
thorized by the Office of the Secretary, 
we responded, by letter dated Decem¬ 
ber 9. 1976. advising UP&L that an ex¬ 
tension of time could be granted only 
pursuant to UP&L’s filing n proper mo¬ 
tion seeking such. 

Thereafter, on January 14, 1977, UP&L 
filed an untimely motion seeking a fur¬ 
ther extension of time. Within this mo¬ 
tion UP&L asserts that more time is 
needed for the preparation of its appli¬ 
cation for new license because; 

(1) The records concerning Project 
No. 814 received by UP&L at the time 
of project acquisition are not sufficient 
to meet the requirements for Exhibits 
submitted as a part of an application; 

(2> some maps cannot be located: 

1 3 > damages to Utah Power and Light 
Company property in the recent Teton 
Dam flood and an explosion at the Li¬ 
censees steam generating plant in Hunt¬ 
ington. Utah have required a diversion 
of personnel who were responsible *or 
preparation of the subject application; 

(4) the Cadastral Engineering Depart¬ 
ment, upon which applicant depends for 
its drawings, has been Involved with 
priority Jobs, some related to the Teton 
Dam. and some related to rights-of-way 
and other business of the applicant; and 

<5* diligent efforts have been made to 
obtain needed Information, including ex¬ 
amining and copying files of the Com¬ 
mission. 

Pursuant to i 16.2 of the Commission’s 
regulations, the Commission published 
in the Federal Register on October b 
1974, 39 FR 36144 (1974). a list of proj¬ 
ects with licenses scheduled to expire be¬ 
tween January 1. 1975 and December 31. 
1980. Project No. 814 was included on 
this list. With such advance notice, it L 
difficult to understand why UP&L allowed 
Itself to be placed in a position in which 
the June 5. 1976. Teton Dam flood made 
necessary the need for an extension of 
time for the preparation of a new licen.<e 
application. It appears to the Commis¬ 
sion that, had UP&L proceeded with the 
rellcensc preparation in a timely fashion, 
the causes for delay mentioned in UP&I/s 
recent motion could have been overcome 
at an earlier date or avoided altogether. 
Nevertheless, although wc cannot con¬ 
done the timing of UP&L’s motion, we 
must conclude that the points raised con¬ 
stitute sufficient cause for the granting 
of a further extension of time. 

The Commission finds . (1) Utah Power 
and Light Company has shown good 
cause w hy an extension of time for filing 
an application for a new license under 
4 16.3(a) of our regulations under the 
Federal Power Act should be granted 


(2) It Is reasonable and in the public 
Interest to extend such filing date to 
July l, 1977. 

The Commission orders . The time for 
filing of an application for a new license 
for Project No. 814 by Utah Power and 
Light Company is hereby extended to 
July 1.1977. 

By the Commission. 

Kenneth F Plumij, 
Secretary 

| FR Doc.77-8923 Filed 3-24-77,8:43 am I 


FEDERAL RESERVE SYSTEM 

BANKS OF IOWA, INC. 

Order Amending Requirement for Injection 
of Additional Capital Into First National 
Bank in Sioux City, Sioux City, Iowa, in 
Connection With Applicant's Acquisition 
of That Bank 

By Order of March 22. 1976, the Board 
approved an application by Banks of 
Iowa. Inc., Cedar Rapids. Iowa (“Appli¬ 
cant"). to acquire 94.8 percent of the 
shares of First National Bank in Sioux 
oity. Sioux City, Iowa (“Bank"). The 
Board’s Order was conditioned upon Ap¬ 
plicant fulfilling a commitment it made 
to Inject $500,000 of additional equity 
capital into Bank by December 31. 1976. 

By letter dated October 25. 1976, Ap¬ 
plicant requested nn extension of time 
until June 30, 1977, In which to fulfill 
its capital commitment. Since Appli¬ 
cant’s acquisition of 94.8 percent of 
Bank’s stock, following issuance of the 
Boards approval Order of March 22. 
1976. Applicant has attempted to pur¬ 
chase the remaining 5.2 percent of 
Bank’s stock which was held as of March 
1976. by more than 237 persons. Such 
purchases would reduce the number of 
Bank’s minority shareholders and there¬ 
by reduce Die expense involved in pro¬ 
viding all shareholders with notices and 
proxy materials concerning the proposed 
increase in Bank's stock that is to serve 
to fulfill the capital commitment. The 
whereabouts of 122 of the minority share¬ 
holders is not currently known. To over¬ 
come this difficulty. Applicant is cur¬ 
rently proceeding under Iowa's un¬ 
claimed property laws in an attempt to 
locate all of Bank's shareholders and 
to secure the legal right to purchase any 
shares of Bank the owners of which caiv- 
not be located. 

While Applicant's current adminis¬ 
trative difficulties do not preclude the is¬ 
suance of additional Bank stock, the 
Board appreciates the fact that these 
difficulties, if unresolved, may repre¬ 
sent a significant burdent for Bank in 
connection with the proposed issuance 
of stocky Furthermore, by procec-*»ng 
under Iowa’s unclaimed property laws, 
it appears that Applicant has taken ef¬ 
fective steps to resolve these problems 
in the near future. More Importantly. 
Bank's capital position has improved 
since March. 1976. reducing, to an ex¬ 
tent, the need for Immediate satisfac¬ 
tion of the commitment. Accordingly, it 
is not Inappropriate for the Board to 
grant Applicant a brief extension of time 
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in order to facilitate 1U efforts to satisfy 
its capital commitment in an orderly 
and efficient manner. 

After carefully considering Applicant's 
request, and on the basis of the record 
and for the reasons noted above, the 
Board has concluded that the request 
should be granted. Accordingly, the 
Board's Order of March 22. 1976, Is 
hereby amended to extend the time in 
which Applicant must satisfy Us capital 
commitment to June 30.1977. 

By order of the Board of Governors/ 
effective March 16. 1977. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 

\FR Doc.77 8&29 Piled 3-24-77;8:45 am) 


BAYLAKE CORP. 

Formation of Bank Holding Company 

Bay lake Corporation. Sturgeon Bay. 
Wisconsin, has applied for the Boards 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842<a> (1)) to become a bank holding 
company through acquisition of 80 per 
cent or more of the voting shares of 
Bank of Sturgeon Bay, Sturgeon Bay. 
Wisconsin. The factors that are con¬ 
sidered in acting on the appUcatlon arc 
set forth in section 3(c) of the Act <12 
U.S.C. 18842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of Chi¬ 
cago. Any person wishing to comment 
on the application should submit views 
in writing to the Reserve Bank, to be 
received not later than April 4. 1977. 

Board of Governors of the Federal Re¬ 
serve System. March 17. 1977. 

Gsurmi L. Garwood, 
Qeputy Secretary of the Board. 

|PR Doc.77'8930 Filed 3-24-77;8:45 am) 


MANUFACTURERS HANOVER CORP. 

Proposed Retention of Offices of Ritter 
Financial Corporation and Proposed 
Commencement of Reinsurance Activi¬ 
ties 

Manufacturers Hanover Corporation, 
New York. New York, has applied, pur¬ 
suant to section 4<c) <8> of the Bank 
Holding Company Act (12 D5.C. 1843 
(C) (8)) and 9 225.4(b) (2) of the Board s 
Regulation Y (12 CFR 9 225.4(b) (2) >, 
for permission to retain Indirectly seven 
offices of Ritter Financial Corporation, 
Wyncote. Pennsylvania. The offices are 
located in Sicklesville, New Jersey; 
Fairmont. Red Springs and Wadcsboro. 
North Carolina; Hummelstown, Penn¬ 
sylvania; Warsaw and Woodstock. Vir¬ 
ginia. Notice of the application was pub¬ 
lished in the following newspapers on 
the dates indicated: “The Plain Dealer/* 
WUliamstown, New Jersey. November 11. 
1976; “The Robesonian/* Robeson 


»Voting far thin action: Chairman Burn* 
and Oovcrnora Gardner, Walllch, Cold well. 
Jack son. Partee and Lilly. 


County. North Carolina. November 15. 
1976; “The Red Springs Citizen/* Red 
Springs. North Carolina, November 17. 
1976; the “Anson Record/* Wadesboro, 
North Carolina, November 16. 1976; 
“The Patriot-News/* Harrisburg, Penn¬ 
sylvania. November 13, 1976: the 

“Northern Neck News, Richmond, Vir¬ 
ginia, November 18. 1976; “The North¬ 
ern Virginia Daily/’ Strasburg, Virginia, 
November 13.1976. 

Applicant has stated that the offices 
engage in the activity of making or ac¬ 
quiring for its own account, or for the 
account of others, loads and other ex¬ 
tensions of credit such as would be made 
by a finance company, servicing loans 
and other extensions of credit for any 
person and acting as agent or broker for 
the, sale of credit related life, accident 
and health insurance related to exten¬ 
sions of credit made or acquired by 
Ritter Finance Company and/or Its di¬ 
rect and Indirect subsidiaries. 

Applicant has also applied for permis¬ 
sion to reinsure credit life, credit acci¬ 
dent and health Insurance which is 
related to extensions of credit by Ritter 
Financial Corporation and/or its direct 
or indirect subsidiaries at their offices 
in Pennsylvania and North Carolina. 

Notice of this application was pub¬ 
lished in “The New’ York Times,” New 
York. New York, on January 27, 1977. 
*nd in “The Philadelphia Inquirer/’ 
Philadelphia. Pennsylvania, on Febru¬ 
ary 1. 1977. 

Such activities have been specified by 
the Board in 9 225.4(a) of Regulation Y 
as permissible for bank holding com¬ 
panies. subject to Board approval of in¬ 
dividual proposals in accordance with 
the procedures of 9 225.4(b). 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposals can '‘reason¬ 
ably be expected to produce benefits to 
the public, such as greater convenience, 
increased competition, or gains in effi¬ 
ciency. that outweigh possible adverse 
effects, such as undue concentration of 
resources, decreased or unfair competi¬ 
tion. conflicts of Interests, or unsound 
banking practices/* Any request for a 
hearing on this question should be ac¬ 
companied by a statement summariz¬ 
ing the evidence the person requesting 
the hearing proposes to submit or to 
elicit at the hearing and a statement 
of the reasons why this matter should 
not be resolved without a hearing. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of New 
York. 

Any views or requests for hearing 
should be submitted In writing and re¬ 
ceived by the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System. 
Washington, D.C. 20551. not later than 
April 13, 1977. 

Board of Governors of the Federal Re¬ 
serve System, March 16,1977. 

OtiiriTU L. Garwood. 

Deputy Secretary of the Board. 

[FR Doc 77-8931 Filed 3-24-77:8:45 am ] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Alcohol, Drug Abuse, and Mental Health 
Administration 

ADVISORY COMMITTEE 
Meeting 

In accordance with Section 10(a)(2) 
of the Federal Advisory Committee Act 
(5 U S.C. Appendix I). announcement Is 
made of the following national advisory 
body scheduled to assemble during the 
month of April 1977: 

COMMUNITY ALCOHOLISM SERVICES RE¬ 
VIEW Committee 

April 22-24; 8:30 a m.. Bethesda Holi¬ 
day Inn. 8120 Wisconsin Avenue. Bo¬ 
th csd a. Maryland 20014. Open: April 22. 
8:30-10 ajn,: Closed—Otherwise, Con¬ 
tact: Mr Sidney Leopold* 14C-17, Park- 
lawn Building, Rockville. Maryland 
20857, 301-443-2080. 

Purpose: The Committee provides ini¬ 
tial review of applications for commu¬ 
nity services alcoholism demonstration 
grants for special treatment and reha¬ 
bilitation programs and makes recom¬ 
mendations to the Director, National 
Institute on Alcohol Abuse and Alcohol¬ 
ism and to the National Advisory Coun¬ 
cil on Alcohol Abuse and Alcoholism. 

Agenda: Prom 8:30-10 am.. April 22. 
1977 the meeting will be open for the dis¬ 
cussion of administrative announce¬ 
ments: otherwise, the Committee will be 
performing inttial review of grant ap¬ 
plications for Federal assistance and will 
not be open to the public in accordance 
with the determination by the Acting 
Administrator. Alcohol, Drug Abuse, and 
Mental Health Administration, pursuant 
to the provisions of Section 552b(c)<6). 
Title 5 US. Code and Section 10(d) of 
Public Law 92 463 (5 U.S.C. Appendix 

Substantive information may be ob¬ 
tained from the contact person listed 
above. 

The NT AAA Information Officer who 
will furnish, upon request, summaries of 
the meeting and rosters of the commit¬ 
tee members Is Mr. Harry Bell. Associate 
Director. Office for Public Affairs, 
NTAAA, 6C-1.V Parklawn Building. 5600 
Fishers Lane. Rockville, Maryland 20857. 
301-443-3306. 

Dated: March 21,1977. 

Carolyn T. Evans. 

Committee Management Officer, 
Alcohol, Dnta Abuse, and 
Mratal Health Administra¬ 
tion. 

|PR Doc.77-8933 Ftl«l S-24~77;8:45 Am) 

Food and Drug Administration 
ADVISORY COMMITTEE 
Meeting 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: This notice announces a 
forthcoming meeting of a public advisory 
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committee of the Food and Drug Admin¬ 
istration (FDA). This notice also sets 
forth a summary of the procedures gov¬ 
erning committee meetings and methods 
by which interested persons may partici¬ 
pate in open public hearings conducted 
by the committees and is issued under 
section 10(a> (1) and (2) of the Federal 
Advisory Committee Act (Pub. L. 92-463. 


86 Stat. 770-776 ( 5 UB.C. App. I)), and 
FDA regulations (21 CFR Part 14) (for¬ 
merly Subport D of Part 2 prior to re- 
codiflcatlon published In the Federal 
Register of March 22, 1977 (42 FR 
1&553)) relating to advisory committees. 
The following advisory committee meet¬ 
ing is announced: 


CuiimililM iuud* !>»(*. tliu*, and pUoo Typo of m#vUng *u«l contort person 


r»M*4ucte Drtifltt Advisory April 13 tnri 13. ronlrmxtt Open |*ibkJ* toarinc April 13. 0 *.tu U> I0o.m.; open 
i ommiiiee. room F. Foririawu Bid*,, committee April IS, 10 •.». to 4 JO n.m., 

MW FUliers tone. Rock- April IS, 0 %.m. to S pm.; Cyrta n. Mat well, Ml) 
viDe, Md aiPI>-15U), Mf«> Hdvers Lone, RockvlUs, Md. 

MftS7. SUI-4 IS 6107. 


General function of the committee. Re¬ 
view and evaluates available data con¬ 
cerning the safety and effectiveness of 
marketed and investigational prescrip¬ 
tion drugs for use in the treatment of 
cancer. 

Agenda — Open public hearing. Any in¬ 
terested persons may present data, infor¬ 
mation. or views, orally or in writing, on 
Issues pending before the committee. 

Open committee discussion. Discus¬ 
sion of IND 945 (Hexamethylmelaninc>. 
IND 8041 (Cis-Diamminedichloroplati- 
num II); National Cancer Institute 
(NCI) program of distribution of in¬ 
vestigational new drugs. 

FDA public advisory committee meet¬ 
ings may have as many as four separable 
portions: (1) An open public hearing, (2> 
an open committee discussion. (3) a 
closed presentation of data, and (4) a 
dosed committee deliberation. Every ad¬ 
visory committee meeting shall have an 
open public hearing portion. Whether or 
not it also Includes any of the other three 
ixjrtions will depend upon the specific 
meeting involved. There are no closed 
i>ortions for the meetings announced in 
this notice. The dates and times reserved 
for the open portions of each committee 
meeting are listed above. 

The open public hearing portion of 
each meeting shall be at least 1 hour long 
unless public participation does not last 
that long. It Is emphasized, however, that 
the i hour time limit for an open public 
hearing represents a minimum rather 
than a maximum time for public partici¬ 
pation. and an open public hearing may 
last for whatever longer period the com¬ 
mittee chairman determines will facili¬ 
tate the committee’s work. 

Meetings of advisory committees shall 
be conducted, iasofar as is practical, in 
nccordance with the agenda published In 
this Federal Register notice. Changes In 
the agenda will be announced at the 
beginning of the open portion of a 
meeting. 

Any interested person who wishes to 
be assured of the right to make an oral 
presentation at the open public hearing 
iwtlon of a meeting shall inform the 
contact person listed above, either orally 
or in writing, prior to the meeting. Any 
person attending the hearing who does 
not in advance of the meeting request 
an opportunity to speak will be allowed 
to make an oral presentation at the hear¬ 


ing's conclusion, if time permits, at the 
chairman's discretion. 

Persons interested In specific agenda 
items to be discussed in open session may 
ascertain from the contact person the 
approximate time of discussion. 

A list of committee members and sum¬ 
mary minutes of meetings may be ob¬ 
tained from the Public Records and 
Documents Center (HFC-18). 5600 Fish¬ 
ers Lane. Rockville, MD 20857. between 
the hours of 9 am. and 4 pm., Monday 
through Friday. The FDA regulations 
relating to public a dviso ry committees 
may be found in 21 CFR Part 14 (for¬ 
merly Subpart D of Part 2). prior to re- 
cod lfloatlon published in the Federal 
Register of March 22. 1977 M2 FR 
15553*. 

Dated: March 18. 1977. 

William F. Randolph, 

Acting Associate 
Commissioner for Compliance 

JFR Doc.77-8872 Filed ^24-77.8:45 am) 


(Docket No. 76 N 0328; DB8I 71101 

CORTISONE, DEXAMETHASONE, HYDRO 
CORTISONE. METHYLPREDNISOLONE. 
PREDNISOLONE. AND TRIAMCINOLONE 
FOR PARENTERAL USE 

Drugs for Human Use; Drug Efficacy Study 
Implementation; Followup Notice and 
Opportunity for Hearing 

Correction 

In FR Doc. 77-6041 appearing at page 
11893 in the issue for Tuesday. March 
I# 1977. make the following corrections: 

(1) On page 11895. In the third col¬ 
umn. in the 6th line of the paragraph 
numbered "3". the date 60 days from 
publication is May 2, 1977. 

(2) On page 11896, in the third col¬ 
umn. the 4th full paragraph, the date 
180 days from publication is August 29. 
1977. 


(Docket No. 77N-0048I 

LAETRILE 
Oral Argument 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: The Commissioner of Food 
and Drugs announces that oral argument 


on Laetrile will begin at 9 a m. on May 2. 
1977, In the Royal Hall of the Radisson 
Muehlebach Hotel, 12th and Baltimore 
8treets. Kansas City, MO. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Tenny P. Neprud. Compliance Regula¬ 
tion Policy Staff (HFC-10), Food and 
Drug Administration, Detriment of 
Health. Education, and Welfare. 5600 
Fishers Lane. Rockville, MD 20857, 
(301) 443-3480. 

SUPPLEMENTARY INFORMATION: In 
the Federal Register of February 18, 
1977 (42 FR 10066). the Commissioner, 
pursuant to court order, announced the 
commencement of a rulemaking pro¬ 
ceeding to compile an administrative 
record concerning the "new drug" and 
"grandfather" status of the cancer drug 
Laetrile, set forth instructions and other 
information for those persons who de¬ 
sire to submit initial and reply testimony 
and requests to present oral argument, 
and stated that oral argument concern¬ 
ing the medical and legal significance of 
the testimony would be held on May 2. 
1977. at Kansas City, MO, at a time and 
place to be designated in the Federal 
Register at a later date. 

Dated: March 2L 1977. 

Joseph P. Hile, 
Associate Commissioner for 
Compliance. 
|FR Doc 77 6958 Piled 3 24-77:8:45 *m) 


| Docket No. 75N-1227; DE8I 7831 

LIDOCAINE HYDROCHLORIDE 2 
PERCENT VISCOUS 

Drugs for Human Use; Drug Efficacy Study 
Implementation; Followup Notice and 
Opportunity for Hearing 

Correction 

In FR Doc. 77-6038 appearing at page 
11897 in the issue for Tuesday. March 1. 
1977. the word "certified" in the 12th line 
of the document should have read "clas¬ 
sified". 


(Docket No. 76P-02241 

RCA CORP. 

Approval of Variance for Laser Range Pole 
System 

AOENCY: Food and Drug Administra¬ 
tion. 

ACTION Notice. 

SUMMARY: This notice announces that 
a variance from $ 1040.11(b) (21 CFR 
1040.11 (b)) of the performance standard 
for laser products has been approved by 
the Director. Bureau of Radiological 
Healtli. Food and Drug Administration. 

EFFECTIVE DATE: April 25. 1977. Ter¬ 
mination. April 25.1982. 

ADDRESS: Written objections and sup¬ 
porting data to the Hearing Clerk. Food 
and Drug Administration. Rm. 4-65. 5600 
Fishers Lane. Rockville. MD 20857. 
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FOR FURTHER INFORMATION CON¬ 
TACT: 

George Jan. Bureau of Radiological 

Health < HFX-460), Food and Drug 

Administration. Department of 

Health, Education, and Welfare. 5600 

Fishers Lane. Rockville. MD 20857. 

»301-443-3426). 

SUPPLEMENTARY INFORMATION: A 

variance has been granted to RCA Cor¬ 
poration. Automated Systems Division, 
P.O. Box 588, Burlington. MA 01803, for 
its loser range pole system (part number 
2381395-501) designed for surveying ap¬ 
plications. The variance is approved 
under 5 1010.4 (21 CFR 1010.4). which 
concerns granting variances tor elec¬ 
tronic products for which there arc per¬ 
formance standards promulgated under 
section 358 of the Public Health Service 
Act, as added by the Radiation Control 
for Health and Safety Act of 1968 ( 42 
U.S.C. 2G3P. 8cction 1040.11(b)(1) re- 
quirics that surveying, leveling, or align¬ 
ment laser products not permit human 
access to laser radiation in the wave¬ 
length range of greater than 400 nano¬ 
meters <nm) but less than or equal to 
700 nm with a radiant power that exceeds 
5.0x10 • Watts (W> for any emission 
duration greater than 3.8x10 * seconds. 
Section I040.1icb) (2) requires that such 
products not permit human access to 
laser rediation in excess of the accessible 
emission limits of Class I for any other 
combination of emission duration and 
wavelength range. Under the terms of the 
variance, the Laser Range Pole system 
(LRP Laser) will deviate from these re¬ 
quirements in that the radiation emis¬ 
sions from such systems will exceed the 
specified emission limits. 

The applicant advises that the LRP 
Loser consists, basically, of a laser trans¬ 
mitter and a receiver theodolite. The 
laser transmitter subsystem is a single 
unit. Q-sw itched, pulsed ruby laser that 
emits at the wavelength of 894.3 nm, with 
a pulse width of 40 nanoseconds (ns) and 
a maximum energy output of 250 milll- 
joules (mj> (±10% >. The receiver theod¬ 
olite is a modified version of the DKM2A 
Kern Theodolite, functioning both as a 
conventional theodolite and a laser light 
scattering detector. 

The applicant states that the LRP 
Laser is used in land survey to determine 
an exact heading between two adjacent 
corner markers typically located either 
one-half mUe or 1 mile apart. The laser 
transmitter vertically projects a point on 
the ground to a reasonable height above 
terrain or foliage to establish a line-of- 
aight heading to the theodolite. The laser 
transmitter Is designed to be mounted on 
a triprxl during operation with the exit 
aperture facing upward and internally 
interlocked so it can operate only within 
7* of vertical. A split optical path Is pro¬ 
vided within the theodolite telescope 
optical assembly so that only visible 
wavelengths shorter than 650 nm will 
pass through the normal path to the eye¬ 
piece while wavelengths longer than 650 
nm are directed along a separate path to 
two photodetectors. The sighting func¬ 
tion is not used when the subsystem is 


receiving scattered light from the laser, 
and the maximum energy from the scat¬ 
tered laser light (1.5x10 * Joules) is be¬ 
low the level of Class I laser products. 

The applicant claims that, to be ef¬ 
fective for the Intended purpose. Uie 
LRP Laser must emit sufficient light 
power so that the atmospheric side 
scattering of the light from the laser 
beam is distinguishable from the sun¬ 
light scattering present in the same field - 
of-view. Limiting the power to that spe¬ 
cified in 5 1040.11(b) would make the 
system ineffective for its intended use. 

The applicant has, therefore, re¬ 
quested that an accessible radiation 
emission level of Class in be permitted 
for the LRP Laser for surveying applica¬ 
tions when appropriate radiation safety 
features such as the beam shield tube 
and the internal tilt safety interlock 
have been built into the system to make 
human exposure to radiation above 
Class I very unlikely during operation of 
such system. 

The radiation emission limit require¬ 
ments In 5 1040.11(b) (1> and (2) are In¬ 
tended to prevent an inordinate hazard 
from a single exposure of the eye, and 
yet allow sighting of the laser beam on 
a target as in typical construction appli¬ 
cations. A surveying laser beam is nor¬ 
mally oriented horizontally for such ap¬ 
plications. In the case of the LRP Laser, 
however, the laser transmitter is only 
operated vertically, and the exit aper¬ 
ture Is above eye level. Furthermore, the 
sighting function of the receiver theodo¬ 
lite is not used when the subsystem is 
receiving scattered light from the laser. 
These designed features will significantly 
reduce the probability of human expo¬ 
sure to 1 aster radiation. Therefore, the 
Director of the Bureau of Radiological 
Health has approved the requested vari¬ 
ance under the following conditions: 

1. The laser range system shall com¬ 
ply with all applicable requirements for 
Class nib laser products as specified In 

4 1040.10. 

2. The loser transmitter shall be pro¬ 
vided with an internal “tilt** switch (or 
safety interlock), that shall always dis¬ 
able the loser transmitter, unless it is so 
positioned that the radiation path is 
within 7* of vertical. A beam shield tube 
shall also be provided for each laser 
transmitter: and It shall, when properly 
installed, allow the height of the exit 
aperture to be increased above eye level 
under all use conditions. 

3. The maximum energy received 
from the scattered laser light as detected 
by the receiver theodolite shall not ex¬ 
ceed the Class I level. 

The Director concludes that under the 
conditions prescribed, the loser range 
pole system (part number 2381395-501), 
manufactured by the applicant, will use 
suitable means for providing radiation 
protection in accordance with 5 1010.4 
<aU2). Therefore the variance is 
granted for a period of 5 years. The ap¬ 
plicant is also directed to modify. In ac¬ 
cordance with 5 1010.4(d), the tags, 
labels, or other certification required by 

5 1010.2 (21 CFR 1010.2) for products 
marketed under this variance to state: 


This product Is In conformity with 
DHEW performance standard for laser 
products, 21 CFR Subchapter J, except 
with respect to those characteristics au¬ 
thorized by Variance No. 76002, effective 
April 25. 1977. 

The Commissioner of Food and Drugo 
has reviewed the potential environmen¬ 
tal Impact of this variance and has con¬ 
cluded that the action will not signifi¬ 
cantly affect the quality of the human 
environment and that an environmental 
Impact statement is not required. A copy 
of the environmental impact analysis re¬ 
port is on file in the office of the Hearing 
Clerk. Food and Drug Administration. 

Variance No. 76002 shall become ef¬ 
fective April 25, 1977, and terminate 
April 25. 1982. unless written objections 
and supporting information arc filed 
with the Hearing Clerk. Food and Drop 
Administration, on or before April 25, 
1977. requesting that the variance be 
modified or not granted. Upon receipt 
of such objections and supporting docu¬ 
mentation. the effective date of the 
variance will be stayed until the Di¬ 
rector. Bureau of Radiological Health, 
rules on them. Pursuant to f 1010 4 
(c)(3). the applicant shall be notified 
by certified mail, and a notice of the stay 
shall be published in the Federal Regis¬ 
ter. The ruling on the objections shall 
be made within 60 days, shall be pub¬ 
lished in the Federal Register, and 
shall constitute final agency action sub¬ 
ject to Judicial review under section 
358(d) of the act. 

The application for this variance and 
all related correspondence, except infor¬ 
mation covered by the confidential it” 
provisions of section 360A(e) of the act 
(42 U.8.C. 2631(e)), have been placed on 
public display in the office of the Hear¬ 
ing Clerk, Food and Drug Administra¬ 
tion. Rm. 4-65. 5600 Fishers Lane, Rock¬ 
ville. MD 20857. and may be seen Mon¬ 
day through Friday from 9 ajn. to 4 
pm., except on Federal legal holidays. 

Dated: March 18.1977. 

William F. Randolph. 

Acting Associate Commissioner 
for Compliance 

|FR Doc.TT-6671 Filed 3-24-77:8:45 am] 


(Docket No. 78N-O440; DE8I C813J 

TRIHEXYPHENIDYL HYDROCHLORIDE IN 
CONTROLLED RELEASE DOSAGE FORM 

Drug Efficacy Study Implementation; 
Followup Notke; Correction 

Correction 

In FR Doc. 77-6037 appearing at page 
11898 In the Issue for Tuesday. March 1, 
1977. the Docket Number should have 
read as set forth above. 

ARTHRITIS ADVISORY COMMITTEE, 
GUIDELINES SUBCOMMITTEE 

Meeting 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 
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SUMMARY: This notice announces a 
forthcoming meeting of a public ad¬ 
visory committee of the Food and Drug 
Administration (PDA). This notice also 
sets forth a summary of the procedures 
governing committee meetings and 
methods by which Interested persons 
may participate in open public hearings 
conducted by the committees and is 
Issued under section 10(a) (1) and (2) 
of the Federal Advisory Committee Act 


CmnU^r ninst iMfr, limr, and pter» 


(Pub. L. 92-463, 86 Stat. 770-776 (5 
UJB.CApp. P), and PDA regulations 
(21 CFR Part 14) (formerly Subpart D 
of Part 2 prior to recod location pub¬ 
lished in the Federal Register of March 
22, 1977 (42 FR 15553)) relating to ad¬ 
visory committees. 

SUPPLEMENTARY INFORMATION: 
Hie following advisory committee meet¬ 
ing is announced: 

Typ* ©f nwltiif and contort p*tmk» 


Oaidrllnofl ^ufoovnmlttM of Apr. II, t am- oanfectixw Opal pabfte h*#rluf, 9 am. lo H)am.; open oomrmtlnr 
iImi Arthrlti. Adrbary room V. I'arkLawn P!dfdla ca t h m. M> am. to 4 JO pan.; Cyrus H. Mo*wrU. 
CoAinUltca. 6600 Kudmn Lnfjr, Rock- M.I>, <HrD-ISO), MOO FM*n Uih% fbickvUP. Md. 

M d. 2tms7, m -H3 -MOT, 


General Junction oj the committee . 
Reviews and evaluates available data 
concerning safety and effectiveness of 
marketed and investigational prescrip¬ 
tion drugs for use in arthritic conditions. 

Agenda —Open public hearing. Any in¬ 
terested persona may present data, in¬ 
formation, or views, orally or in writing, 
on issues pending before the committee. 
Persons desiring to make formal pre¬ 
sentations should notify the executive 
secretary by April 3, 1977, and submit a 
brief statement about the material they 
wish to present, the names and addresses 
of proposed participants, and the ap¬ 
proximate time required to make their 
comments. 

Open committee discussion. Suggested 
guidelines for the evaluation of clinical 
efficacy and safety of antirheumatic 
drugs other than inflammatory drugs. 

FDA public advisory committee meet¬ 
ings may have as many as four separable 
portions: (1) An open public hearing. 
(2) an open committee discussion, (3) 
a closed presentation of data, and (4) a 
closed committee deliberation. Every ad¬ 
visory committee meeting shall have an 
open public hearing portion. Whether or 
not it also Includes any of the other three 
portions will depend upon the specific 
meeting Involved. There arc no closed 
portions for the meetings announced in 
this noticc.-Thc dates and times reserved 
for the open portions of each committee 
meeting are listed above. 

The open public hearing portion of 
each meeting shall be at least 1 hour 
long unless public participation does not 
last that long. It is emphasized, how¬ 
ever. that the 1 hour time limit for an 
open public hearing represents a mini¬ 
mum rather than a maximum time for 
public participation, and an open public 
hearing may last for whatever longer 
period the committee chairman deter¬ 
mines will facilitate the committee's 
work- 

Meetings of advisory committees shall 
be conducted, insofar as is practical, in 
accordance with the agenda published in 
this Federal Register notice. Changes in 
the agenda will b<? announced at the 
beginning of the open portion of a 
meeting. 

Any interested person who wishes to 

be assured of the right to make an oral 
presentation at the open public hearing 
portion of a meeting shall inform the 


contact person listed above, either orally 
or in writing, prior to the meeting. Any 
person attendihg the hearing who does 
not in advance of the meeting request an 
opportunity to speak will be allowed to 
make an oral presentation at the hear¬ 
ing's conclusion, if time permits, at the 
chairman's discretion. 

Persons interested in specific agenda 
items to be discussed in open session may 
ascertain from the contact person the 
approximate time of discussion. 

A list of committee members and sum¬ 
mary minutes of meetings may be ob¬ 
tained from the Public Records and Doc¬ 
uments Center «HFC-18>, 5600 Fishers 
Lane, Rockville. MD 20857, between the 
hours of 9 a.m. and 4 pm.. Monday 
through Friday. The FDA regulations re¬ 
lating to public a dviso ry committees may 
be found in 21 CFR Part 14 (formerly 
Subpart D of Part 2, prior to recodiflca- 
tion published in the Federal Register 
of March 22 .1977 '42 FR 13553*. 

Dated: March23,1977. 

Jose eh P. Hilt. 

Associate Commissioner for 
Compliance . 

|PR Doc 77-0171 rued 3-24-77; 10:4a am] 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Assistant Secretary for 

Community Planning and Development 

1 Docket No. N-77-635! 

COMMUNITY DEVELOPMENT BLOCK 
GRANTS 

Closing Date for Submission of Letters of 
Intent for Areawide Programs 

In November 23, 1976. HUD published 
a Notice in the Federal Register pertain¬ 
ing to the closing date for submission of 
letters of intent for grants far Area wide 
Programs (41 FR 42692). The November 
23 Notice stated, in paragraph 3. that 
letters of intent for CDBG funds in sup¬ 
port ol the HUD/USDA demonstration 
grants in nonmetropolitan rural areas 
must be received by HUD by 5:00 p.m.. 
Washington, D.C. time by February 28, 
1977. It is the purpose of this notice to 
modify the submission date for letters 
of intent as follows: 

Three copies of the letter of intent 
must be received by the Assistant Secre¬ 


tary lor Community Planning and De¬ 
velopment by 5:00 p.m. Washington, D.C. 
time, April 8, 1977. The letter of intent 
should be addressed to: Assistant Sec¬ 
retary for Community Planning and De¬ 
velopment. Department of Housing and 
Urban Development. 451 7th Street. S.W.. 
Washington. D.C. 24100. In addition, one 
copy of the let ter of intent shall be ad¬ 
dressed to the HUD Area Office serving 
. the State. 

Issued at Washington. D.C.. on March 
17. 1977 

John J. Tv its. 

Acting Deputy Assistant Score - 
tary for Community Planning 
and Development. 

|PR Doc 77-8867 Filed 3-24-77:8:45 am] 


Office of Assistant Secretary for Consumer 
Affatrs and Regulatory Functions 

iDocket No. N-77-730] 

TENANT PARTICIPATION IN MANAGE 

MENT AND OPERATION OF PUBLIC 

HOUSING 

Open Forum 

Notice is hereby given that the Office 
of Consumer Affairs and Regulatory 
Functions will convene an informal pub¬ 
lic forum on Tuesday. April 5. 1977. at 
9:30 aun in the Department Conference 
Room (across from Room 10233> at HUD. 
Seventh and D Streets SW , Washington. 
D.C. 

The purpose of the forum is to provide 
the public with an opportunity to discuss 
possible Departmental initiatives in the 
area of tenant participation in the man¬ 
agement and operation of public housing. 
Currently, the Department is exploring 
this topic and is seeking the assistance of 
the public in developing a regulation or 
policy statement that adequately ad¬ 
dresses the issues involved. Among the 
questions the forum will address are the 
following: 

1. What should be the nature, scope 
and extent of tenant participation in 
public housing management? 

2. Should there be a national uniform 
regulation governing tenant participa¬ 
tion or should the regulation be flexible 
enough to accommodate differences in 
individual Public Housing Agencies? 

3. Should the regulation encourage or 
require a specific structure for tenant 
participation? 

Any member of the public may file a 
written statement with the Office of Con¬ 
sumer Affairs and Regulatory Functions, 
451 Seventh Street SW.. Room 4100, 
Washington, D.C., before, during or after 
the forum. All interested members of the 
public are invited to attend or comment. 

Issued at Washington. D.C.. this 18th 
day of March. 1977. 

Randolph S. Kinder. 

Acting Deputy , Assistant Secre¬ 
tary. Office of Consumer Af¬ 
fairs <C* Regulatory Functions. 

iFR Doc 77-8887 Ftkd 3-24-77;8 45 ami 
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NOTICES 


INDIAN ARTS AND CRAFTS 
BOARD 

PROPOSED SIOUX INDIAN CULTURAL 
CENTER, RAPID CITY, S. DAK. 

Declaration; Availability of Environmental 
Assessment 

An environmental assessment for the 
proposed Sioux Indian Cultural Center 
project. Rapid City, South Dakota, has 
been prepared by the Indian Arts and 
Crafts Board, assisted by the Bureau of 
Indian Affairs, other governmental 
agencies, and local individuals and 
groups. 

The Cultural Center facilities are pro¬ 
posed for two sites of Interior Depart¬ 
ment land, totaling 128 acres, in Rapid 
City's Canyon Lake suburb. Phase I of 
the plan is to create a new facility to re¬ 
locate the Sioux Indian Museum pro¬ 
gram. as proposed by the Common Coun¬ 
cil of Rapid City. Phase n of the proposed 
plan is to create a cultural park compris¬ 
ing an outdoor display of Sioux village 
replicas, an Indian ceremonial arena, an 
amphitheater, and the Dakota Arte De¬ 
velopment Institute. 

Based on the environmental assess¬ 
ment. the Indian Arts and Crafts Board 
has decided not to prepare an environ¬ 
mental statement on the proposed Sioux 
Indian Cultural Center project, as it is 
not a major federal action significantly 
affecting the quality of the human 
environment. 

The environmental assessment is on 
file and will be available upon request, 
until June 1. 1977. at the following lo¬ 
cations: Sioux Indian Museum. West 
Boulevard. Rapid City, South Dakota 
57701; Rapid City Public Library. 6th 
and Quincey Streets. Rapid City. South 
Dakota 57701; and the offices of the Wi¬ 
nona Club Incorporated. 216'a Kansas 
City Street. Rapid City. South Dakota 
57701. 

Dated: March 22. 1977. 

Robert G. Hart. 

General Manager. 

Indian Arts and Crafts Board 

|FR Doc.77 8925 FUad 3-24-77:8:45 Am| 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

f Notice 411 

ALASKA 

Filing of Protraction Diagram. Alaska State 
Office 

February 23. 1977. 

1 Notice is hereby given that effective 
with this publication the following pro¬ 
traction diagrams are officially filed uf 
record, for information only, in the 
Alaska State Office. 555 Cordova 8treet. 
Anchorage. Alaska. In accordance with 
43 CFR 3101.1-4, these protractions will 
become the basic record for the descrip¬ 
tion of oil and gas lease offers. State Se¬ 
lection applications under 43 CFR 2627. 
and other authorized uses filed at or sub¬ 
sequent to 10:00 a m. on April 15.1977. 


Alaska protraction diagram (uiwum eyed >, 
approved Oat. 6, 1976, Copper Rit'er 
Meridian 


raMt_ 

_TWRM58. 

K*. 46-48 E. 


_Ta. 24 8. 

K*. 57 6H K. 

CRtl-2_ 

_Tk.2R.W8. 

R.63K. 


T*. » W 8. 

It. 54 K. 


T». 25-» S. 

Ka»,UK. 

mu jm 

_ 

Kv 67 40 K. 


T*. » » 8. 

K. 61 K. 

rails... 

... 

K. 46 K. 

mu-6... 

_Tm»»8. 

a*. 41. 41 K 


T». ao-» 8. 

K*. 03, 44 K. 

COlt 7 .. 

_ T*. 29*22 8. 

a*. 57-40 E. 

mii-n... 

_T*. 8. 

It*. 53-54 E. 

rati? 

_ T. 32 8. 

Ra 40, 60 K 


T». *1, S2 8. 

Ha. 51, 62 K. 

mu-w 

_ T. 36*4 8. 

Kj». 45-48 F 


T m. 34 361* 8. 

It. 4814 E. 

mu ii 

..... TV. 83-36 8. 

Ks. 49-62 K. 

ran 12 

... Tk. 33-36 8. 

It*. 53 66 K 

■ a n i a 

_ T». 33 38 8. 

IU. 67-40 K. 

mu -it.. 

__ T». 33 38 8. 

It*. 61 64 K 

CRll-15.. 

. T*.33»S. 

lit. 86 47 K. 


T*. 36 36 8. 

R. 68 K. 

( an iR 

T.36 8. 

R». 40, 70 E. 


2. Copies of this diagram are for sale 
at two dollars (82) per sheet by the State 
Director. Alaska State Office. 555 Cor¬ 
dova Street. Anchorage, Alaska 99501. 

Irving Zirpel, Jr., 

Chief . Division of 
Cadastral Survey. 

IFR Doc.77 8041 Filed 3-24-77:8:45 am] 

California Desert Conservation Area 
Advisory Committee 

MEETING 

Notice U hereby given in accordance 
with Public Lows 92-463 and 94-579 that 
the California Desert Conservation Area 
Advisory Committee to the Bureau of 
Land Management, U.S. Department of 
the Interior, will meet In Barstow. Cali¬ 
fornia. April 29-30, 1977. The committee 
will review communications received 
from the public since the last meeting, 
hear a progress report from the Bureau 
of Land Management, and discuss the 
proposed public participation plan for 
the California Desert Plan. Other topics 
to be considered include the Desert Plan 
work program, interim management ac¬ 
tions of BLM, and committee organiza¬ 
tion and work plan. 

The meetings will be held in the Multi- 
Purpose Building. John P. Kennedy High 
School. 1000 Armory Road. Barstow. 
California, beginning at 9 a.m., Friday, 
April 29. All meetings of the committee 
and any subcommittees that may be 
established are open to the public. Time 
will be made available Saturday morning. 
April 30, for brief oral statements by the 
public on topics under consideration by 
the committee. Such statements should 
also be reduced to writing and filed with 
the committee chairman in order to as¬ 
sure a complete public record. Anyone 
wishing to make an oral statement or file 
a written statement for the record rhould 
notify the Chairman. California Desert 
Conservation Area Advisory Committee, 
c/o Desert Planning Staff, Bureau of 
Land Management. 1695 Spruce Street. 
Riverside. California 92507. in advance 
of the meeting. 

Dated: March 18, 1977. 

Ed Hastey, 
State Director. 

{FR Doc 77-8940 Filed 3-24-77:8:45 am] 


(NM 209511 
NEW MEXICO 
Application 

March 18, 1977. 

Notice 1$ hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), El Paso Natural 
Gas Company has applied for one 4*4- 
inch natural gas pipeline right-of-way 
across the following land: 

New Mexico Principal Meridian. New Mexico 

T 29 N.. R. 12 W„ 

See 14. E»48E'«. - 

The pipeline will convey natural gas 
across 0.155 of a mile of national resource 
land in San Juan County. New Mexico 
The purpose of this notice Is to In¬ 
form the public that the Bureau will be 
proceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions 
Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management. P.O. 
Box 6770, Albuquerque, New Mexico 
87107. 

Stella V. Gonzales, 
Acting Chief. Branch of Lands 
and Minerals Operations 
(FR Doc.77 8942 Filed 3-24 77:8:45 am] 


|NM 290671 
NEW MEXICO 
Application 

March 18, 1977. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 UB.C. 185). as amended by 
the Act of November 16, 1973 (87 Stat. 
576), Northwest Pipeline Corporation 
has applied for four 4 1 2 -inch natural gas 
pipeline rights-of-way across the follow¬ 
ing lands: 

New Mexico Principal Meridian. New* Mexico 

T 24N..R 8 W . 

Sec. 4. lot 9. 

T 25 N.. R 10 W . 

Sec. 5. lot 4; 

Sec 6. lots 2. 6.8*4NEi; and EVjSW y 4 . 

These pipelines will convey natural gas 
across 0.731 of a mile of a national re¬ 
source lands In San Juan County. New 
Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
If so. under what terms and conditions. 

Interested persons desiring to express 
their view's should promptly send theJr 
name and address to the District Man¬ 
ager. Bureau of Land Management, P.O. 
Box 6770. Albuquerque, New* Mexico 
87107. 

Stella V. Gonzales. 
Acting Chief. Branch of Lands 
and Minerals Operations. 

| FR Doc.77 8943 Filed 3 24-77;8:45 am | 
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(Nil 39965 and 299661 
NEW MEXICO 

Applications 

March 18. 1977. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 <30 U.S.C. 185). as amended by 
the Act of November 16. 1973 <87 Stat. 
576), El Paso Natural Gas Company has 
applied for two 4Va-lnch natural gas 
pipeline rights-of-way across the follow¬ 
ing land: 

New Mexico Pftixcirti. Meatui«K. 

New Mexico 

T 30 K R 14 

Sec. hlot 3. SE' 4 NW' 4 andNKUSWV. 

Sec, 12. lot 3. 

This pipeline will convey natural gas 
across 0.316 miles of national resource 
land In San Juan County. New Mexico. 

The purpose of this notice is to Inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the applications should be approved, and 
if so. under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager. Bureau of Land Management. P.O. 
Box 6770. Albuquerque, New Mexico 
87107. 

Smu V. Gonzales, 

Acting Chief. Branch of Lands 
and Minerals Operations. 

[PR Doc-77 6944 Pll«d 3-24-77:8:45 Ami 


|NM 209611 

NEW MEXICO 

Application 

March 18. 1977. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing 
Act of 1920 <30 t7,S.C. 185). as amended 
by the Act of November 16.1973 (87 Stat. 
576), Gas Company of New Mexico has 
applied for two 4-lnch natural gas pipe¬ 
line rights-of-way across the following 
land: 

Nkw Mexico Principal Meridian. 

New Mexico 

T. 29 N„ R. 12 W.. 

Bee. 11. NB^NKK; 

See. 12. SBttNWV 

These pipelines will convey natural gas 
across 0.090 of a mile of national resource 
land in Son Juan County. New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager. Bureau of Land Management. P.O. 
Box 6770. Albuquerque. New Mexico 
87107. 

Stella V. Gonzales. 

Acting Chief , Branch of Lands 
and Minerals Operations. 

\m Doc 77-8945 Filed 3-24-77:8:45 Am) 


DEPARTMENT OF JUSTICE 

Law Enforcement Assistance 
Administration 

NATIONAL ADVISORY COMMITTEE FOR 

JUVENILE JUSTICE AND DELINQUENCY 

PREVENTION 

Meeting 

Notice is hereby given that the Na¬ 
tional Advisory Committee for Juvenile 
Justice and Delinquency Prevention will 
meet Tuesday. Wednesday and Thursday. 
April 12. 13. and 14 at the Washington 
Hilton Hotel. 1919 Connecticut Avenue 
NW . Washington. D.C. 

On Tuesday. April 12. the full Commit¬ 
tee is scheduled to convene at 1:30 p.m. 
The afternoon session will include: <i> 
status reports on activities of the OJJDP; 
and (2) a Task Force report on the Na¬ 
tional Advisory Committee Work Plan. 

On Wednesday, April 13. the following 
subcommittees will meet at 9:00 am.: 
the AdvLsory Committee for the National 
Institute for Juvenile Justice and Delin¬ 
quency Prevention (the National Insti¬ 
tute Committee), the Advisory Commit¬ 
tee on Concentration of Federal Effort 
(the Concentration on Federal Effort 
Committee) and the Advisory Committee 
to Administration an Standards for the 
Administration of Juvenile Justice < the 
Standards Committee >. 

Following a 12:00 luncheou. the sub¬ 
committees will report to the full Com¬ 
mittee at 1:30 pm. During this after¬ 
noon session, the National Advisory Com¬ 
mittee will discuss recommendations for 
the Second Comprehensive Plan for 
Federal Juvenile Delinquency Programs. 

On Thursday. April 14, the meeting will 
convene at 9:00 am. with further discus¬ 
sion of proposed recommendations on the 
plan, general discussion of National Ad¬ 
visory Committee on standards of con¬ 
duct. an evaluation of the meeting, and 
discussion of the next meeting. At 12:30 
pm., the National Advisory Committee 
will attend a luncheon in Executive Ses¬ 
sion after which the meeting will ad¬ 
journ. 

All meetings will be open to the public. 
For further information, contact Mr. 
Frederick P. Nadar. Acting Assistant Ad¬ 
ministrator. Office of Juvenile Justice and 
Delinquency Prevention. Law Enforce¬ 
ment Assistance Administration. 633 In¬ 
diana Avenue NW- Washington, D.C. 
20531 

Gerald Yamada. 

Attorney Advisor. 

Office of General Counsel. 

[PR Doc 77 9012 Filed 3-24-77:8 :45 omj 


DEPARTMENT OF LABOR 

Employment and Training Administration 

EMPLOYMENT TRANSFER AND BUSINESS 
COMPETITION DETERMINATIONS UN 
DER THE RURAL DEVELOPMENT ACT 

Applications 

The organizations listed in the attach¬ 
ment have applied to the Secretary of 
Agriculture for financial assistance in the 
form of grants, loans, or loan guarantees 


in order u> establish or improve facilities 
at the locations listed for the purposes 
given in the attached list. The financial 
assistance would be authorized by the 
Consolidated Farm and Rural Develop¬ 
ment Act, a& amended. 7 U.8.C. 1924*b». 
1932, or 1942<b). 

The Act requires the Secretary of 
Labor to determine whether such Fed¬ 
eral assistance is calculated to or U likely 
to result ha the transfer from one area 
to another of any employment or busi¬ 
ness activity provided by operations of 
the applicant. It is permissible to assist 
the establishment of a new branch, 
affiliate or subsidiary, only if Urn will 
not result in increased unemployment in 
the place of present operations and there 
is no reason to believe the new facility 
is being established with the intention of 
closing down an operating facility. 

The Act also prohibits such assistance 
if the Secretary of Labor determines that 
it is calculated to or is likely to result 
in an increase in the production of goods, 
materials, or commodities, or the avail¬ 
ability of services or facilities in the area, 
when there Is not sufficient demand for 
such goods, materials, commodities, serv¬ 
ices. or facilities to employ the efficient 
capacity of existing competitive commer¬ 
cial or industrial enterprises, unless such 
financial or other assistance will not have 
an adverse effect upon existing competi¬ 
tive enterprises in the area. 

The Secretary of Labor's review and 
certification procedures ore set forth at 
29 CFR Part 75. In determining whether 
the applications should be approved or 
denied, the Secretary will take into con¬ 
sideration the following factors: 

1. The overall employment and un¬ 
employment situation in the local area 
in which the proposed facility will be 
located. 

2. Employment trends in the same in¬ 
dustry in the local area. 

3. The potential effect of the new fa¬ 
cility upon the local labor market, with 
particular emphasis upon its potential 
impact upon competitive enterprises in 
the same area. 

4. The competitive effect upon other 
facilities tn the same industry located 
in other areas (where such competition 
is a factor). 

5. In the cose of applications involv¬ 
ing the establishment of branch plants 
or facilities, the potential effect of such 
new facilities on other existing plants 
or facilities operated by the applicant. 

All persons wishing to bring to the 
attention of the Secretary of Labor any 
information pertinent to the determi¬ 
nations which must be made regarding 
these applications arc invited to submit 
such information in writing within two 
weeks of publication of this notice to: 
Deputy Assistant Secretary for Employ¬ 
ment and Training. 60! D St NW , 
Washington. D.C. 20213. 

Signed at Washington. DC. this 21st 
day of March 1977. 

Ernest G. Green. 

Assistant Secretary for 
Employment and Training. 
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Applications received during the i ceek ending Mar, 18,1917 


Name»»(npHUntit J.o.vicin <>f Principal prodnrl or activity 

enterprlM 


Hu. wet < ounty YWCA. Snarl*. NJ. ... C'ousLruciHm ol a VW(’A. 

1 Hctul rSynetnf < «rn .. WalkcntviHr, Md .... Minuhoture of fffteral nurjiorr mtnioom|iutm. 

I'rtwy MumStat*. Inc... NaaliviOe. Tntm.Produce, beef. and nr»rk product!), 

fVron Itiver* Cain- Citrus County, Fla.. Uetwral medical mini turjlcol h«|*Juk. 

muntty Hospital, Inr. ^ 

&l|* fnn !U>h . Woytwsavin*. N.C.. Mold, restaurant, and truck atop* 

City Appliance and Air (.'Union, N.C\..... Halo*. aeroo*. and installation of tintllng aod air-oondltlontnf 
» ondmoninc Co., Inf. rnuipnncnt 

Norwood Kltit and F*um»o, N.C _ Build and r.juip a |»* kmgtnHi^ Ini leone to product*. 

I Km if la* lilac kmnn. 


fHwthy flow). Inc. HbelUyviU*. !U^_Howling alley and tor. 

NurtluiUla I'lumUtrif t o Meala.Tr*. .... Hamming and construct ion. 

I.JU*. Waret*iu«r K«mk 1* Portland. T« Cueiutn mi tine and sacking ot annual ire*!*. 

Moore- XaiH Mouufoc Albany, Or*# _ Manufacture of rlectne batehnard Iwwlerv, and manufacture and 

tunny Ca dmnbnlwm of agricultural sprinkler irrigation product*. and 

distribution of aluminum pickup canopta*. 


(FR Doe.77 8893 Filed 3-24 -77.8:45 am| 


Employment and Training Administration 

MIGRANT AND OTHER SEASONALLY 
EMPLOYED FARMWORKER PROGRAMS 

Selection of Potential Sponsors 

AGENCY: Department of Labor. 
ACTION: Notice. 

SUMMARY: Pursuant to 29 CFR 97.216. 
the Employment and Training Admin¬ 
istration announces the disposition of 
applications submitted for funding con¬ 
siderations under the provisions of the 
Comprehensive Employment and Train¬ 
ing Act <CETA> of 1973. as amended, 
title HI. section 303. Due to deferred 
funding decisions of these potential 
sponsors, they were not included in the 
Federal Recister notice on March 4. 
1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Paid A. Mayrand. Chief. Division of 
Fannworker Programs. Department 
of Labor/Employment and Training 
Administration. 601 D Street NW.. 
Washington. DC. 20213 Phone: <202) 
376-7288. 

1. Potential sponsor designations. The 
following are the applicants designated 
as potential sponsors to provide services 
to migrant and seasonal farmworkers 
with allocable funds authorized under 
CETA, section 303, in all or part of the 
States indicated Each applicant so des¬ 
ignated as a potential sponsor shall be 
notified in wTiting of the amount of funds 
which may be granted, the target areas 
to be saved, the items to be negotiated, 
and the time and place of negotiations. 
These designations are being made pur¬ 
suant to 29 CFR 97.217; designation as a 
potential sponsor does not commit the 
Department of Labor to award funds to 
the designee, only to enter into negotia¬ 
tions. If negotiations fail to produce an 
acceptable gram, the Secretary may 
make a resolicitation for the Slate or 
area pursuant to 29 CFR 97.217<d> „ 

New York —SrrroLK and Wayni Couhtus 

Program Funding. Inc . Power* Bldg.. Suite 
730. Rochester. New York 14614. 

Oregon 

Oregon Rural Opportunities. 5103 Portland 
Road. N E . Salem. Oregon 97303. 


Utah 

Utah Migrant Council. 1380 West North 
Temple, Satt Lake City. Utah 84116 

South Carolina 

South Carolina Office of the Governor. Office 
of Manpower Planning and Coordination. 
1205 Pendleton Street, Edgar A. Brown 
Building. Room 403. Cplumbla. South Car¬ 
olina 20201. 

2. Sonselected applicants The follow¬ 
ing are the applicants whose Funding 
Requests were not selected for funding 
with CETA. section 303 allocable funds. 
This Federal Register notice fulfills the 
Secretary's obligation to provide to non- 
selectcd applicants the names and ad¬ 
dresses of those applicants selected in 
the target area for which funds were 
sought The Department notified all non- 
selected applicants by telegram on or 
about March 4. 1977. That communica¬ 
tion constituted the Department s writ¬ 
ten notification of nonselection as re¬ 
quired by 29 CFR 97.292, identified all 
procedures necessary to petition for re¬ 
consideration and indicated that in order 
for a petition to be considered it must be 
filed within 14 days of receipt. This 
means that the petition for reconsidera¬ 
tion must be actually received by the 
Employment and Training Administra¬ 
tion in Washington. D.C.. by the close of 
business on the 14th calendar day after 
the applicant received the telegram. 

<a» Applicants w’hose Funding Re¬ 
quests were not selected by the Secre¬ 
tary. are listed by State. 

Nrw York 

New York Department of Labor, Manpower 
Planning Secretariat. Wayne County. 
Building 12. Room 563. State Campus. Al¬ 
bany. New York 12240 

Depart meat of Labor. County of Suffolk, Vet¬ 
erans Memorial Highway. Hauppaugr. New 
York 11787 

Or rook 

Migrant and Indian Coalition for Coordinated 
Child Care. Rout© 6. Box 423. Hood River, 
Oregon 97031. 

Centro Cultural, Washington County. 110 

North Adair Street. Box 136. Cornelius, Ore¬ 
gon 97113. 

Southern Oregon Liaison. 3155 EaM Main 
Street. Ashland. Oregon 97520. 

Utah 

Adela Development Corporation. 623 South 
2nd East. Salt Lake City. Utah 84111. 


South Carolina 

South Carolina Commission for Farm Work¬ 
er*. Inc., 2)6 Rutledge Avenue. P.O. Box 
861. Charleston. South Carolina 29402- 
South Carolina Reoourc© Development Cor¬ 
poration. 3015 South Church 8treet, Spar¬ 
tanburg. South Carolina 29301 

(b» The following nonselectcd appli¬ 
cants are those listed in paragraph 2<a) 
who are current < Fiscal Year 1976) 
CETA section 303 sponsors and who shall 
consider this announcement as the “no¬ 
tice of termination” pursuant to 29 CFR 
97.204<c) (3) (ii): 

New York 

New York Department of Labor, Manpower 
Planning Secretariat, Wayne County. 
Building 12. Room 563. State Campus. Al¬ 
bany, New York 12240. 

Department of Labor. County of Suffolk, 
Veteran* Memorial Highway, HauppAuge. 
New York 11787 

Signed at Washington, D.C.. this 21st 
day of March 1977 

Pierce A. Quinlan. 
Administrator . Office of Com¬ 
prehensive Employment De¬ 
velopment. 

| FR Doc 77-8094 Filed 3 -24-77;8:45 am| 


Occupational Safety and Health 
Administration 

IV-77-6J 

FREEPORT CHEMICAL CO. 

Application for Variance and Interim 
Order; Grant of Interim Order 

I. Notice of Application. Notice is here¬ 
by given that Freeport Chemical Com¬ 
pany. Uncle Sam. Louisiana 70792. has 
made application pursuant to section 
6<d> of the Occupational Safety and 
Health Act of 1970 <84 Stot. 1596; 29 
U.S.C. 655) and 29 CFR 1905.11 for a 
variance and interim order, pending a 
decision on the application for a vari¬ 
ance. from the standards prescribed in 
29 CFR 1910.106‘bMiMiMa) concern¬ 
ing the design and construction of stor¬ 
age tanks holding flammable and com¬ 
bustible liquids. 

The facility affected by this applica¬ 
tion is: 

Freeport Chemical Company. Uncle 6am 

Louisiana 70792 

Tile applicant certifies that employee* 
wlio would be affected by the variance 
have been notified of the application 
by giving a copy of it to their author¬ 
ized employee representative, and by 
posting a copy at all places where notices 
to employees are normally posted. Em¬ 
ployees have also been Informed of their 
right to petition the Assistant Secretary' 
for a hearing. 

The applicant requested a variance 
from 5 1910.106(b) <I)<1) <a> to permit 
storage of a combustible liquid in a 
fiber glass tank. However, $ 1910.106(b) 
<1)<1)<5> permits the use of other than 
steel tanks if required by the properties 
of the liquid stored. In thhs situation, 
the liquid is corrosive to steel; there¬ 
fore. tlie storage tank may be constructed 
of materials other than steel under the 
terms of § 1910*106OjHlHi) lb). This 
paragraph also requires, however, that 
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tank* located above ground or inside 
buildings shall be of noricombustiblc 
construction. Since fiber glass is com¬ 
bustible, a variance would be required 
from that portion of the standard. 

Regarding the merits of the applica¬ 
tion, the applicant contends that it is 
providing a place of employment as safe 
as that required by I 1910.106<b> (1) (1) 
<t» which requires that storage tank* 
located above ground or inside build¬ 
ings shall be of noncombustible con¬ 
struction. 

The applicant states that it has devel¬ 
oped a liquid ion exchange process to 
remove uranium contained In phosphoric 
acid. It proposes to install an above 
ground atmospheric storage tank con¬ 
structed of fiber glass reinforced plastic 
<PRP). The tank will be designed to store 
the liquid Ion exchange solvent—Kerr 
Mac 470 (a Class m-A combustible liq¬ 
uid with a flash point of 175*). The FRP 
tank will have a nominal capacity of 
95,000 gallons, and be 20 ft. In diameter 
by 24 ft. high. 

According to the applicant, compari¬ 
son data from manufacturers of PRP and 
steel tanks concerning their strength 
under normal storage and elevated tem¬ 
perature (exposure to fire) conditions 
indicated that: 

The FRP tank has a 10.1 safety factor 
while the steel tank safety factor Is 3.80. 
However, recent tests revealed that the 
FRP tank safety factor may be as high 
as 23.6 and the steel tank may be as 
high as 4.61. Thus making the FRP tank, 
under normal operating conditions, con¬ 
siderably stronger than steel In terms of 
safety factor before ultimate failure. 

When exposed to elevated tempera¬ 
tures. based on presently available data, 
the FRP tank Is safer than the steel 
tank If the tank wall does not exceed 
375* F (no data obtained above 375* P). 
The steel tank Is safer up to 850* P. 
Neither Is safe above 850 F. 

FRP Unk, with its high percentage 
glass reinforcement, has a significantly 
higher percent of initial strength at ele¬ 
vated temperatures. 

To protect the tank material from 
heating above 300* P In a fire, a heating 
ablative coating Is applied externally to 
the FRP tank 

In addition, the applicant proposes to 
install a fire protection system which 
consists of external sprinklers—automa¬ 
tic water deluge system—which assures 
coating of the tank wall during exposure 
to fire, and an automatic carbon dioxide 
extinguishing system connected to the 
internal vapor space of the tank. 

The automatic water spray fire pro¬ 
tection system is supplied with water (for 
fire fighting only) from two independent 
sources. 

In the even of a fire, an alarm will 
actuate. It will sound locally and at the 
guard's desk where the local fire depart¬ 
ment will be notified. 

The applicant states that the FRP 
tank will also be protected with a dike 
to contain any solvent that would escape 
due to tank failure. A high capacity 
sump pump will be located within the 


diked area. In the event of a fire, it will 
automatically pump and remove the sol¬ 
vent from the diked area to a holding 
reservoir away from the plant where it 
will be treated and recovered. 

Under normal conditions, the closest 
employee is 100 ft. away, located In the 
control room. During fire emergencies, 
all non-essential employees are evacu¬ 
ated from the immediate area. Only au¬ 
thorized personnel are allowed In the 
area. A well trained fire brigade is avail¬ 
able immediately to control or extin¬ 
guish the fire. The procedures for fight¬ 
ing fires are contained in the Uncle Sam 
Plant Safety Manual. Safety Procedures 
Plan. 

A copy of the application will be made 
available for inspection and copying 
upon request at the Office of Variance 
Determination, Occupational Safety and 
Health Administration, U S. Department 
of Labor. 200 Constitution Avenue, N.W., 
Room N-3068, Washington. D.C. 20210. 
and at the following Regional and Area 
Offices: 

U.8. Department of Labor, Occupational 
Safety and Health Administration. 565 
Orlffln Square Building—Room 602. Dallas, 
Texan 75202 

US. Department of Labor, Occupational 
Safety and Health Administration. 646 
Carondelet Street—Room 202, New Orleans. 
Louisian* 70130. 

All Interested persons, including em¬ 
ployers and employees, who believe they 
would be affected by the grant or denial 
of the application for a variance are 
invited to submit written data, views, 
and arguments relating to the pertinent 
application no later than April 25. 1977. 
In addition, employers and employees 
who believe they would be affected by a 
grant or denial of the variance may re¬ 
quest a hearing on the Application no 
later than April 25, 1977, In conformance 
with the requirements of 29 CPR 1905 - 
15. Submission of written comments and 
requests for a hearing should be in quad¬ 
ruplicate, and must be addressed to the 
Office of Variance Determination at the 
above address. 

n. Interim Order. It appears from the 
application for a variance and an in¬ 
terim order and from the supporting 
data supplied by Freeport Chemical 
Company that by using a combustible 
fiber gloss reinforced storage tank under 
the conditions stated, the applicant 
could provide employment and places of 
employment as safe and healthful as 
that which would prevail if a noncom¬ 
bustible tank were used. 

Therefore, it is ordered, pursuant to 
the authority in section 6(d) of the Oc¬ 
cupational Safety and Health Act of 
1970, 29 CFR 1905.11(c). and in Sec¬ 
retary of Labor's Order No. 8-76 < 41 FR 
25059), that Freeport Chemical Com¬ 
pany be, and it is hereby, authorized to 
use its fiber glass reinforced storage tank 
In lieu of complying with the require¬ 
ments in I 1910.106(b) <l)f!)(b) pro¬ 
vided that: 

1. The water spray system protecting 
the fiber glass reinforced plastic tank 
shall meet all of the requirement* of 


NFPA No. 15-1973. This system shall be 
operational before the tank is placed In 
use. 

2. All affected employees shall be made 
aware of the safety manual procedures 
before operations begin. 

3. The diked area shall be In accord¬ 
ance with the requirements of the Flam¬ 
mable and Combustible Code, NFPA 
No. 30-1973. 

4. Good housekeeping shall be main¬ 
tained at all times around the diked 
axea. 

5. During fire emergencies, all non- 
esscntial employees shall be evacuated 
from the immediate area. Only author¬ 
ized personnel shall be allowed in the 
area. 

6. The trained emergency squad shall 
be equipped with protective clothing and 
equipment proper to the type of fire 
fighting anticipated. 

7. A heating ablative coating shall be 
applied externally to the fiber glass re¬ 
inforced plastic tank. 

FYceport Chemical Company shall 
give notice of this interim order to em¬ 
ployees affected thereby by the same 
means required to be used to inform 
them of the application for a variance. 

Effective date: This interim order 
shall be effective as of March 25. 1977, 
and shall remain in effect until a deci¬ 
sion Is rendered on the application for 
variance. 

Signed at Washington. D.C., this 18th 
day of March, 1977. 

B. M. Concklin, 
Deputy Assistant 
Secretary of Labor. 

|PR Doc.77-6997 Piled 5 24-77:8:45 am) 


INDIANA STATE STANDARDS 
Approval 

1. Background 

Part 1953 of Title 29. Code of Federal 
Regulations prescribes procedures under 
section 18 of the Occupational Safety 
and Health Act of 1970 (29 UB.C. 607 > 
(hereinafter called the Act) by which 
the Regional Administrator for Occupa¬ 
tional 8afety and Health (hereinafter 
called Regional Administrator) under a 
delegation of authority from the Assist¬ 
ant Secretary of Labor for Occupational 
Safety and Health (hereinafter called the 
Assistant Secretary) (29 CFR 1953.4 > will 
review and approve standards promul¬ 
gated pursuant to a State plan which 
has been approved In accordance with 
section 18(c) of the Act and 29 CFR Part 
1902. On March 0. 1974, notice was pub¬ 
lished in the Fbderal Register <39 FR 
8611) of the approval of the Indiana plan 
and the adoption of Subpart Z to Part 
1952 containing the decision. 

The Indiana plan provides for the 
adoption of Federal standards as State 
standards after public hearing. By letter 
dated February 7, 1977, from William H 
Lanain, Commissioner, Indiana Division 
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of labor, to Barry J. White, Regional Ad¬ 
ministrator. Occupation Safety and 
Health Administration, and incorporated 
as part of the plan, the State submitted 
State standards comparable to: 

< 1 > 29 CFR 1915.43. Guarding of Deck 
Opening and Edges: 1015.47. Working 
Surface*, and 1915.84. lifesaving Equip¬ 
ment; ns published In the Federal Reg¬ 
ister, 39 FR 15124. dated Wednesday. 
May 1. 1974. 

<2» 29 CTO 1016.43. Guarding of Deck 
Openings and Edges; 1916.47, Working 
Surfaces; and 1016.84. lifesaving Equip¬ 
ment; ar published in the Federal Reg¬ 
ister. 39 FR 15125. dated Wednesday. 
May 1. 1974. 

<3> 29 CFR 1917.47. Working Sur¬ 
faces: and 1917.84. Lifesaving Equip¬ 
ment: as published in the Federal Reg¬ 
ister. 39 FR 15125. dated Wednesday. 
May 1. 1974. 

< 4 • 29 CFR 1018.106. Protection 
Against Drowning, as published in the 
Federal register. 30 FR 15125. dated 
Wednesday. May 1, 1974. 

<5» 29 CFR 1910.40. 1010.100. 1010.116. 
1910.165«b>. 1910.171. 1010.184. and 

1010254: Rational Fire Protection Asso¬ 
ciation Mailing Adrress Change, a* pub¬ 
lished in the Federal Register. 40 FR 
18425. dated Monday. April 28. 1075. 

<6» 29 CFR 1910.1003. 1010.1004. 

1010.1005. und 1910.1006-1010.1016. Car¬ 
cinogens: Deletion of Vacated Labora¬ 
tory Provisions; Deletion of Vacated 
Standard for Occupational Exposure to 
4.4’ Methylene bis (2-Chloroaniline>. as 
published in the Federal Register. 41 FR 
35184. dated Friday. August 20. 1976. 

' 7 > 20 CFR 1928.57. Guarding of Farm 
Field Equipment. Farmstead Equipment 
and Cotton Gins; Deferral of Effective 
Date, as published in the Federal Regis¬ 
ter. 41 FR 22561. dated Friday June 4. 
1976. 

«8> 29 CFR 1928.57. Guarding of 
Farm Field Equipment. Farmstead 
Equipment and Cotton Gins; Nonsub¬ 
stantive Editorial Amendments, as pub¬ 
lished in the Federal Register. 44 FR 
46598. dated Friday. October 22. 1076 

<9* 20 CFR 1010.1020. Exposure to 
Coke Oven Emissions, as published in 
the Federal Register, 41 FR 46784. dated 
Friday. October 22. 1076. 

These standards, which are contained 
in the Indiana Occupational Safety and 
Health Standards, were promulgated 
after public comment was requested on 
November 26. 1976; a public hearing was 
held on December 17. 1076; the Attorney 
General approved their legality on Janu¬ 
ary 24. 1977; the Governor approved 
them on January 26, 1977; they were 
filed with the Secretary of State on 
January 26, 1977; and they were regis¬ 
tered with the Legislative Council an 
January 26. 1977, pursuant to the Indi¬ 
ana Administrative Adjudication Act 

2. Decision 

Having reviewed the State submis¬ 
sion in comparison with the Federal 
.standards it has been determined that 
the State standards are identical to the 
Federal standards and accordingly are 
hereby approved. 


3. Location or Supplement for Inspec¬ 
tion and Copying 

A copy of the standards supplement, 
along with the approved plan, may be 
inspected and copied during normal 
business hours at the following loca¬ 
tions: Office of the Regional Administra¬ 
tor. Occupational Safety and Health 
Administration, 230 South Dearborn 
Street. Chicago. Illinois 60604;'state of 
Indiana. Division of Labor. 1013 State 
Office Building. Indianapolis. Indiana 
46204; and the Office of the Directorate 
of Federal Compliance and State Pro¬ 
grams. Room N3C08. 200 Constitution 
Avenue. NW„ Washington. D.C. 20210. 

4 Pitrlic Participation 

Under l 1053.2tc) of this chapter, the 
Assistant Secretary may prescribe alter¬ 
native procedures to expedite the review 
process or for other good cause which 
may be consistent with applicable laws 
The Assistant Secretary finds that good 
cause exists for not publishing the sup¬ 
plement to the Indiana State plan as a 
proposed change and making the Re¬ 
gional Administrators approval effec¬ 
tive upon publication for the following 
reasons: 

1. The standards are identical to the 
Federal standards and are therefore 
deemed to be at least as effective. 

2. The standards were adopted in ac¬ 
cordance with the procedural require¬ 
ments oT State law and further partici¬ 
pation would be unnecessary. 

This decision is effective this 25th day 
of March 1077. 

(8*e 18, Pub. L. 01-506. 84 St«t 1608 (20 
U 8.0.667).) 

Signed at Chicago. Illinois this 24th 
day of February 1077. 

Barry J. White. 

Regional Administrator. 

I PR Doc.77-8096 Filed 3-94-77.8:45 amf 


STANDARDS ADVISORY COMMITTEE ON 
AGRICULTURE 

Meeting 

Notice I* hereby given that the Stand¬ 
ards Advisory Committee on Agriculture, 
established under section 7(b) of the 
Williams Steiger Occupational Safety 
and Health Act of 1070 (29 USC. 656>. 
will meet on April 12 and 13. 1977, in 
Washington. D. C., at 9 ajn. each day. 
The meeting will be held in Room N- 
5437. New Department of Labor Build¬ 
ing. 3rd Street and Constitution Avenue. 
N.W.. Washington. D.C. 20210. 

The meeting is open to the public. 
After the swearing in of Committee 
members, the Committee will meet in 
full session to receive an initial orienta¬ 
tion and a review of past Committee 
activities and past and present OSH A 
activities affeettng agriculture, and to 
discuss and plan future Committee 
activities. 

Any member of the public wishing to 
submit written presentations to the 
Committee may file them, together with 
20 duplicate copies if possible, with the 


Committee Management Officer. Any 
such written presentations .submitted 
will be provided to the members of the 
Committee and be inrJudcd in the record 
of the meeting. 

The Committee Chairman may permit 
oral statements before the Committee by 
interested persons. Persons wishing to 
make an oral presentation to the Com¬ 
mittee should submit a written request 
to be heard to the Committee Manage¬ 
ment Officer prior to the meeting. The 
request should Include the name and 
address of the person wishing to appear. 
the capacity in which he the will appear, 
a short summary of the intended presen¬ 
tation. and the approximate amount of 
time required for the presentation. Such 
requests will be provided to the Commit¬ 
tee Chairman for consideration. 

Communications and questions about 
the proceedings should be addressed to: 

Wendell M. GlwOer, US Department of 
l.ubor-OSHA Room N-S510. Third Street 
and ConeUtutUon Avenue. N W , Wanton*; - 
ton, DC. 20210, Phone: <202) 523-7108- 

All materials which have been sub¬ 
mitted to and developed by the Commit¬ 
tee since the beginning of deliberations, 
as well as the official record of all Com¬ 
mittee proceedings, are available for pub¬ 
lic inspection and copying in Room N- 
3635 at the above location. 

Signed at Washington. DC., tills 22nd 
day of March 1077. 

Bert M. Cokcklin, 
Deputy Assistant 
Secretary of Labor. 

IKR Doc 77-9010 Filed 3-24-77:8:45 am| 


Office of the Secretary 

ITA-W-1209) 

BONNIE FASHIONS CO. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1269: investigation regarding certi¬ 
fication of eligibility' to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on No¬ 
vember 15. 1076 in response to a worker 
petition received on that date which was 
filed by the International Ladies Gar¬ 
ment Workers* Union on behalf of work¬ 
ers and former workers, producing wo¬ 
men's sportswear at the Broomall. Penn¬ 
sylvania plant of the Bonnie Fashions 
Company. 

The notice of investigation was pub¬ 
lished in the Federal Register on Decem¬ 
ber 7. 1976 (41 FR 53554). No public 
hearing was requested and none was held. 

The information upon which the deter¬ 
mination was made was obtained prin¬ 
cipally from officials of Bonnie Fashions 
Company. Its customers, the US. Depart¬ 
ment of Commerce, the US. Interna¬ 
tional Trade Commission. Industry ana¬ 
lysts. and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eligt- 
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bility to apply for adjustment assistance, 
each of the group edibility requirements 
of 8ection 222 of the Trade Act df 1074 
must be met: 

( 1 ) That a nig mb cant number or propor¬ 
tion of the workers in such workers’ firm or 
an Appropriate irubdhrLalon of the firm have 
become totally or partially separated, or are 
threatened to become totally or partially 
M'para ted , 

<2) That Kales or production, or both, of 
auch firm or subdivision have decreased 

absolutely, 

(3) That articles like or directly competi¬ 
tive with thoee produced by the firm or sub¬ 
division are being Imported In Increased 
quantities either actual or relative to domes¬ 
tic production; and 

(4) That such increased Unports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. The term "contributed Im¬ 
portantly** means a cause which la Important 
hut not necessarily more Important than any 
other cause. 

The Investigation has revealed that all 
of the above criteria have been met 

Significant Total or Partial 
Separations 

Employment of production workers at 
the Broomall plant rose seventy percent 
from 1974 to 1975. then declined to vero 
In 1975. Hours worked by production 
workers fell 6 percent from 1974 to 1975. 
The plant closed on December 5, 1975. 

Layoffs began In the third quarter of 
1975, with employment falling 11 percent 
and 12 percent In the third and fourth 
quarters of 1975 compared to the pre¬ 
vious quarters. No workers remained on 
the payroll after December 12, 1975. 

Sales or Production, or Both, Have De¬ 
creased Absolutely 

Sales and Production at Bonnie 
Fashions are the same. Sales, in value, 
rose 8 percent from 1974 to 1975, then 
fell to zero In 1976. The plant closed on 
December 5. 1975. 

Increased Imports 

Imports of women’s, misses', and 
children^ coats and Jackets Increased In 
each year from 1971 through 1973. While 
declining in 1974. Imports Increased from 
1974 to 1975. The ratio of Imports to 
domestic production and consumption 
rose from 30.9 percent and 23.6 percent, 
respectively, in 1974 to 31.1 percent and 
23.7 percent, respectively, In 1975. 

Imports of women’s, misses', and 
children’s suits increased In each year 
from 1971 through 1975. The ratio of Im¬ 
ports to domestic production and con¬ 
sumption rase from 12.3 percent and 
10.9 percent, respectively, In 1974 to 14.6 
percent and 12.7 percent, respectively, in 
1975. 

Imports of women’s, misses', and 
children’s blouses and shirts Increased In 
each year from 1971 through 1975. The 
ratio of Imports to domestic production 
and consumption rose from 56.0 percent 
and 35.9 percent, respectively. In 1974 to 


65.0 percent and 39.4 percent, respec¬ 
tively, in 1975. 

Imports of women’s, misses’, and 
children’s slacks and shorts Increased 
from 1971 to 1972. While declining in 

1973 and In 1974, imports increased from 

1974 to 1975. The ratio of imports to 
domestic production and consumption 
rose from 30.2 percent and 23.2 percent, 
respectively, in 1974 to 32.1 percent and 
24.3 percent, respectively, In 1975 

Contributed Importantly 

A survey of customers retailing 
women’s sportswear produced by Bonnie 
Fashions indicated that they imported 
substantial amounts of women's sports¬ 
wear in 1975. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or directly 
competitive with women’s sportswear 
produced at the Broomall. Pennsylvania 
plant of the Bonnie Fashions Company 
contributed importantly to the total or 
partial separation of the workers of the 
plant In accordance with the provisions 
of the Act I make the following certifica¬ 
tion: 

All workers engaged In employment related 
to the production of women'* sportswear At 
the Broomall. Pennsylvania plant of the Bon¬ 
nie Fashions Company who became totally or 
partially separated from employment on or 
after October 18. 1976 and before December 
12. 1076 are eligible to apply for adjustment 
assistance under Title II, Chapter 2 of the 
Trade Act of 1974. 

8igncd at Washington, D.C. this 17th 
day of March 1977. 

James F. Taylor. 

Director, Office of Management , 
Administration and Planning . 

|FH Doc.77 9002 FUed 8-24-77;8:46 Am] 


INVESTIGATIONS REGARDING CERTIFI¬ 
CATIONS OF ELIGIBILITY TO APPLY FOR 
WORKER ADJUSTMENT ASSISTANCE 

Petitions have been filed with the Sec- 
cretary of Labor under Section 221(a) of 
the Trade Act of 1974 (“the Act”) and 
are Identified in the Appendix to this 
notice. Upon receipt of these petitions, 


the Director of the Office of Trade Ad¬ 
justment Assistance, Bureau of Interna¬ 
tional Labor Affairs, has instituted in¬ 
vestigations pursuant to Section 221(a) 
of the Act and 29 CFR 90.12. 

The purpose of each of the investiga¬ 
tions is to determine whether absolute or 
relative increases of import* of articles 
like or directly competitive with articles 
produced by the workers’ firm or an 
appropriate subdivision thereof have 
contributed inmportantly to an absolute 
decline in sales or production, or both, of 
such firm or subdivision and to the actual 
or threatened total or partial separation 
of a significant number or proprotion of 
the workers of such firm or subdivision. 

Petitioners meeting these eligibility re¬ 
quirement* will be certified as eligible to 
apply for adjustment assistance under 
Title n. Chapter 2 . of the Act in accord¬ 
ance with the provisions of Subpart B of 
29 CFR Part 90 . The investigations will 
further relate, os appropriate, to the de¬ 
termination of the date on which total or 
partial separations began or threatened 
to begin and the subdivision of the firm 
involved. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioners or any other persons showing a 
substantial interest in the subject matter 
of the Investigations may request a pub¬ 
lic hearing, provided such request is 
filed in writing with the Director, Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than 
April 4. 1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of the Investigations to the 
Director. Office of Trade Adjustment As¬ 
sistance, at the address shown below, not 
later than April 4, 1977. 

The petitions filed in this case are 
available for Inspection at the Office of 
the Director, Office of Trade Adjustment 
Assistance. Bureau of International 
Labor Affairs. U.8. Department of Labor, 
200 Constitution Avenue, N.W.. Washing¬ 
ton, D.C. 20210. 

Signed at Washington. D.C , this 15th 
day of March 1977. 

Marvin M. Poors, 
Director. Office of 
Trade Adjustment Assistance. 


Appendix. — Petitioner — Union/workers or former workers of Great Western Sugar Vo. 




Dam Date of JVCJikm AtUcU* 

rv*elved petition No. pnxtoecd 


Kurt .UonjfcM, LVdo 

Denver. Colo. 

Urnle, Colo_ 

Loveland. Colo.. 

HUirhnf, Colo 
OvM, Colo... 

Owing, Nate.—~-— 

Mitchell, Note...— 

RoottxMoff, Note., 
ltuyiu'l. Note.... 

Goodiaiul. Kona 
IjOVoII, Wyo 


_F*b. 32. 1977 reb. 16, HOT 



.do.. 

... .do.............do....... 

. J&L 

-do__ 

....do.^........... do...... 


1,791 Granulated 

l.Jti "Iff 


1.7W 

1,794 

1.79ft 

1.796 

1.797 

1.798 

1.799 
L800 
1,891 
1.803 


Do. 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 
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INVESTIGATIONS REGARDING CERTIFI¬ 
CATIONS OF ELIGIBILITY TO APPLY FOR 
WORKER ADJUSTMENT ASSISTANCE 

Petition* have been filed with the Sec¬ 
retary of Labor under Section 221 'a> of 
the Trade Act of 1974 ("the Act") and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade Ad¬ 
justment Assistance. Bureau of Interna¬ 
tional Labor Affairs, has instituted In¬ 
vestigations pursuant to Section 221 <a) 
of the Act and 29 CFR 90,12. 

The purpose of each of the investiga¬ 
tions is to determine whether absolute 
or relative increases of imports of articles 
like or directly competitive with articles 
produced by the workers* firm or an ap¬ 
propriate subdivision thereof have con¬ 
tributed Importantly to an absolute de¬ 
cline in sales or production, or both, of 
such firm or subdivision and to the actual 
or threatened total or partial separation 
of a significant number or proportion of 
the workers of such firm or subdivbdon. 

Petitioners meeting these eligibility re¬ 
quirements will be certified as eligible to 
apply for adjustment assistance under 
Title II, Chapter 2. of the Act in accord¬ 
ance with the provisions of Subpart B of 
29 CFR Part 9. The investigation will 
further relate, as appropriate, to the de- 

Ai nwg 


termination of the date on which total 
or parttal separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioners or any other persons showing a 
substantial Interest in the subject matter 
of the investigations may request a pub¬ 
lic hearing, provided such request is filed 
in writing with the Director. Office of 
Trade Adjustment Assistance, at the ad¬ 
dress shown below, not later than April 
4. 1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of the investigations to the 
Director. Office of Trade Adjustment As¬ 
sistance, at the address shown below, not 
later than April 4.1977. 

The petitions filed in this case are 
available for inspection at the Office of 
the Director, Office of Trade Adjustment 
Assistance, Bureau of International La¬ 
bor Affairs. U.8. Department of Labor. 
200 Constitution Avenue. N.W„ Wash¬ 
ington, D.C. 20210. 

Signed at Washington, D.C.. this 10th 
day of March 1977. 

Marvin M. Poors. 

Director. Office o/ 
Trade Adjustment Assistance. 


TVtitlonpf Dot* Dot* of 

miion/wnrkcr* or Location rwoivcd i*tiOon Prlilkm No Aitfcka 

lunwr workm of— 


Bamd * Co. UolU, Mo Mor. V, 1977 Mor. 1. 1077 TA-*M. 7*1 

(ILOWtf). 

Mr. Curtain tworfctm). innm P**s, Tex.. M*r. 1. 1077 Fob. 25.1V77 TA-W-i, 782 

U W. Ootutard Co. Moldoa. Mo . Nor. 22,197® Nov. IS, 1977 TA-W-1,7W 

(II.OWC), 

Iltnu's for Chooralot. Buffalo, N.Y... Mat. 0,1077 Mat. 2,1977 TA-W-1,7W 

In©, (worker*). 

Jom Jwhloao AMxiry I'atJc. do _ Umr. 7.1977 TA-W-1. 783 

(worked). 

Mrfttf*Knitting MUM. Cherrj Yllle, N.C. . Mat. UXW77 Mat. 10 1977 TA-W-1. «* 

Ine. < worker*). 

Mel Nor Kuhiou, luc. Asixiry Park. NJ.. Mat. 9,1977 Mat. 7.1977 TA-W-i, 787 
(workeni). 

IN * Banda f*. In. 1 a* Pwrtmi, F.R .. Fob 14,1H77 rob. 7.W77 TA-W-1. 7» 

Mi'?!Sl3l ) (w 0 rkrri .. Antnv I*w,Tn.. Mat. 1,1977 rob- 28.1977 TA-W-1, 799 

H. A. Bheinshrimor ClndnnmU, Ohio,. Mar. 9,1977 Mat. 0,1077 TA-W-1.7V0 

Co. (workers). 


L*dk»‘ ltncorlo. 

(’ntdune A fdlinr of 
Ahruup. 

Wnrehortw. 

Soil 1 nt and 

Of OATS. 

I Ailirr' 

dtlidmi’* rWMUoTA. 

Udlrs* coal*. 

Kjvtic IwndAfoa. 

CAtrhlrur And wlUnf 
of Mirtnip. 

Mari’* tailored 
clothing 
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INVESTIGATIONS REGARDING CERTIFI¬ 
CATIONS OF ELIGIBILITY TO APPLY FOR 
WORKER ADJUSTMENT ASSISTANCE 

Petitions have been filed with the Sec¬ 
retary of Labor under Section 221 ta) of 
the Trade Act of 1974 ("the Act") and 
are Identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade Ad¬ 
justment AsabOancc. Bureau of Interna¬ 
tional Labor Affairs, has Instituted In¬ 
vestigations pursuant to Section 221 (a) 
of the Act and 29 CFR 90.12. 

The purpose of each of the Investiga¬ 
tions is to determine whether absolute 
or relative increases of Imports or articles 
like or directly competitive with articles 
produced by the workers* firm or an ap¬ 
propriate subdivision thereof have con¬ 
tributed importantly to an absolute de¬ 
cline In soles or production, or both, of 


such firm or subdivision and to the actual 
or threatened total or partial separation 
of a significant number or proportion of 
the workers of such firm or subdivision. 

Petitioners meeting these eligibility re¬ 
quirements will be certified as eligible to 
apply for adjustment assistance under 
Title II. Chapter 2, of the Act in accord¬ 
ance with the provisions of Subpart B of 
29 CFR Part 90. The investigations will 
further relate, as appropriate, to the de¬ 
termination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioners or any other persons showing a 
substantial interest in the subject mat¬ 
ter of the investigations may request a 
public hearing, provided such request is 
filed in writing with the Director. Office 
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of Trade Adjustment Assistance, at the 
address shown below, not later than 
April 4. 1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub- 
>ect matter ol the investigations to the 
Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than April 4. 1977. 

The petitions filed in this case are 
available for inspection at the Office of 


the Director. Office of Trade Adjustment 
Assistance, Bureau of International 
Labor Affairs, U-8. Department of Labor. 
200 Constitution Avenue NW., Washing¬ 
ton, D C. 20210. 

Signed at Washington. D.C. this 7th 
day of March 1977. 

Marvin M. Poors, 
Director. Office of 
Trade Adjustment Assistance. 


AVTKXMX 


Petitioner: 

Ofl to O wrtwi m UientHwi 

termer »ork«r* Of— 


Rftti 

•r. r T^l 


IHt» of 

p^ltkon PotlUon Vo. 


Arllrto produced 


AIh*> ADuy) (U3. A-).. Vlugum Full*. N.Y Hoc. 2MV7* Nov. *\ W7S TA-W-1.794 


1. Koatloct 1LOW V).. NupUuw « tiy, NJ 
- jS| * r [HatliorCHT, 


L<m ManiifiuMurltic 
ULOW U). 

Lonfai gnnrtflurar 
(ILUWC). 

Frau Jt Whitney Air 
e/oft (IAMA*. 

Dt.. North Hovrrt 

Cooil 

Do .Ktfl lUrtfm 

Conn. 


V 

Atlantic 

SJ. 

gouthtafton, r.otui. 


Mar. 4.W77 Fth. 'JMFH TA-W-IT* 

Mar. X >377 Fob. 1S.IV77 TA-W-l.TW 

Mar. 4.W77 Fob. *.U»77 TA-W-1,747 

\lor. 3.W7 do.TA-W-1.7WI 

.....do....ilo.__ ... TA-W-i.TflU 

*> .*» TA-W-I.77H 


Do. .. . .MfaMkfcnrn, Court.. Mar <UC7-4# 

Sim Otait (ILUWl*).. Neptune City, NJ.do..„. do 

Wibhiro Fmltkm* South K.vrr. VJ do. . do 

(I LOW IT). 


TA W-1,7 
TA-W-l.T 
TA-W-1,7 


n 

ri 


<?irum ftUicoii and 

fmo iBm prod¬ 
uct*. 

Ladle*’ coat*. 

I-odH** <*jt*iw**r. 

Lada*? ‘ coat*. 

Aircraft etiflit# 
part*. 

Do. 

Aircraft engine porW, 
a«**mLh:ir. and 
tooting. 

no. 

LadMa* root*. 

I>o. 
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|TA W-12691 

MARA COATS, INC. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1259: Investigation regarding certi¬ 
fication of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on No¬ 
vember 11, 1976 in response to a worker 
petition received on November 11, 1976 
which was hied on behalf of workers and 
former workers producing women’s rain¬ 
wear at the Wantagh. New York plant 
of Mara Coats. Incorporated. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 3. 1976 (41 FR 53092 > No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Mara Coots. 
Incorporated* its customers, the U.S. De¬ 
partment of Commerce, the U.8. Inter¬ 
national Trade Commission, industry 
analysts, and Department flies. 

In order to moke an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(l) That a ftlgnltlcont number or propor¬ 
tion of tho workers In tbc worker*' firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 


threatened to become totally or partially 

separated; 

{2) That tales or production, or both, of 
such hrm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the Arm or sub¬ 
division are being Imported in Increased 
quantities, either actual or relative to domes¬ 
tic production; and 

(4) That such Increased Imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease in rales 
or production. The term ’contributed Im¬ 
portantly" means a cause which is important 
but not necessarily more Important than 
any other cause. 

The investigation has revealed that 
all four criteria have been met. 

Significant Total or Partial 
Separations 

Average quarterly employment de¬ 
clined 41.4 percent and 5.9 percent in the 
second and third quarters of 1976, re¬ 
spectively. compared to the immediately 
preceding quarter. Average employment 
in May to November 1976 increased 22 7 
percent over the same period of 1975. 
The plant was closed intermittently in 
1976. 

Sales or Production, or Both Have 
Decreased Absolutely 

The value of sales of women’s raui- 
wear increased 41.3 percent from 1974 
to 1975 and declined 2.1 percent in the 
first 11 months of 1976 compared to the 
same period in 1975. Quarterly sales de¬ 
clined in value In every quarter of 1976 
compared to the Immediately preceding 
quarter. Comparing sales in May to No¬ 
vember 1976 shows a decrease of 38.6 per¬ 
cent from the same period of 1975. 


Increased Imports 

Imports of women’s, misses’, and chil¬ 
dren’s raincoats were 400.000 dozen in 
1972. a peak for the 1971-1975 period. 
Front 1972 through 1974 imports declined 
to 186,000 dozen, a decline of 53.5 per¬ 
cent. Imports increased 2.7 percent from 
1974 to 1975 and were 182.000 dozen in 
the first three quarters of 1976 compared 
to 142.000 dozen in the same period In 
1975. an increase of 28.2 percent. 

Imports of women’s, misses’ and chil¬ 
dren’s coats, which include all-weather 
coats, increased 25.4 percent from 1971 
through 1973. declined 18.2 percent from 
1973 to 1974 and Increased 2.6 percent 
from 1974 to 1975. In the first three 
quarters of 1976 imports were 1680 thou¬ 
sand dozen compared to 1109 thousand 
dozen in the same period in 1975. an In¬ 
crease of 51.5 percent 

Contributed Importantly 

Mara Coats. Incorporated is a clothing 
contractor engaged In the sewing of 
women’s rainwear, 

Mora Coats sewed women’s rainwear 
primarily for one clothing manufacturer. 
That manufacturer, which accounted for 
over 90 percent of Mara’s sales, reduced 
Its orders with Mara because its own 
sales declined due to competition from 
imported women’s rainwear. Customer'; 
of that clothing manufacturer indicated 
that they had increased their purchases 
of imported women’s rainwear in 1976 
compared to 1975. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that Increases of imports like or directly 
competitive with women’s rainwear pro¬ 
duced at Mara Coats, Incorporated. 
Wantagh, New York contributed impor¬ 
tantly to the total or partial separations 
of the workers at that Ann. In accord¬ 
ance with the provisions of the Trade 
Act of 1974, I make the following cer¬ 
tification : 

AU workers si Mara Coata. Incorporated 
Wantagh. New York, who became totally or 
parti Aliy separated from employment or 
after April 10, 1076 are eligible to apply for 
adjisttment assistance under Title TT, Chap- 
try 2 of the Trade Act of 1074. 

Signed at Washington. D.C. this 17th 
day of March 1977. 

James F. Taylor, 
Director . Office of Management , 
Administration and Planning. 

\m Doc 77 0006 Filed 3-24-77:8:45 ami 


ITA-W-14061 

NATIONAL FORGE CO. 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-1408: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
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adjustment assistance as prescribed In 
Section 222 of the Act. 

The investigation was initiated on De¬ 
cember 14, 1976 in response to a worker 
petition received on December 14, 1976 
which was filed by the United Steelwork¬ 
ers of America on behalf of workers pro¬ 
ducing steel forgings at the Erie. Penn¬ 
sylvania plant of National Forge Com¬ 
pany, Irvine, Pennsylvania. 

The notice of investigation was pub¬ 
lished in the Federal Register on Janu- 
nry 4. 1977 (42 FR 891). No public hear¬ 
ing was requested and none was held. 

Tile information upon which the de¬ 
termination was made was obtained prin¬ 
cipally from the United Steelworkers of 
America. National Forge Company, the 
U.S. Department of Commerce, the U.S. 
International Trade Commission, Indus¬ 
try analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility re¬ 
quirements of 8ection 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers In such workers' firm or 
an appropriate subdivision of the firm have 
beoome totally or partially separated, or are 
threatened to become totaUy or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely; 

(8) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported In increased 
quantities, cither actual or relative to domes¬ 
tic production; and 

(4) That such increased imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. The term "contributed im¬ 
portantly" means a cause which Is impor¬ 
tant but not necessarily more Important 
than any other cause. 

Without regard as to whether any of 
the other criteria have been met. cri¬ 
terion <3 > has not been met. 

The Erie, Pennsylvania plant of Na¬ 
tional Forge Company manufacturers 
heavy forged and cast steel components 
for high stress applications; crankshafts 
for diesel engines and gas compressors; 
rotor shafts and castings for turbines: 
ship propeller shafting assemblies and 
hull castings for the marine industry; 
nuclear reactor components; molds for 
centrifugal casting of iron pipe; heavy 
machinery components for the mining, 
paper, cement and steel industries; and 
high pressure vessels and systems, includ¬ 
ing hot and cold isostatic presses for the 
chemical, ceramic and powdered metal 
industries. 

Evidence developed In the Depart¬ 
ment’s investigation reveals that from 
1971 to 1975 imports of steel forgings in¬ 
creased both in absolute terms and rela¬ 
tive to domestic production. However, In 
1976 imports declined 47.4 percent in 
quantity compared to 1975, The ratio of 
imports to production fell to 2.8 percent 
in 1976 compared to 5.6 percent In 1975. 
Imports were lower in 1976. both in ab¬ 
solute and relative terms, than in any of 
the previous four years. 


Conclusion 

A/ter careful review of the facts ob¬ 
tained in the investigation. I conclude 
that articles like or directly competitive 
with steel forgings produced at the Erie, 
Pennsylvania plant of National Forge 
Company. Irvine, Pennsylvania are not 
being imported in increased quantities, 
either actual or relative to domestic pro¬ 
duction. as required for certification 
under Section 222 of the Trade Act of 
1974. 

Signed at Washington. D.C. this 17th 
day of March 1977. 

James P. Taylor, 
Director, Office of Management , 
Administration and Planning. 

[FR Doc.77-9004 Piled 3-24-75.8:45 ami 


(TA-W-13631 

SPERRY VICKERS CORP. 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 

Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1363; investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on De¬ 
cember 1. 1976, in response to a worker 
petition received on December 1, 1976 
which was filed by the United Steelwork¬ 
ers of America on behalf of workers 
producing hydraulic power unite at the 
Bensenville. Illinois plant of the Sperry 
Vickers Corporation. 

The notice of investigation was pub¬ 
lished in the Federal Register on Janu¬ 
ary 4, 1977 ( 42 FR 897 >. No public hear¬ 
ing wos requested and none was held. 

The Information upon which the de¬ 
termination was made was obtained 
principally from information and publi¬ 
cations of Sperry Vickers Corporation, its 
customers, the U.8. International Trade 
Commission, the U.8. Department of 
Commerce, industry analysts and De¬ 
partment files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers In the workers' firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated: 

(2) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported In Increased 
quantities, either actual or relative to domes¬ 
tic production; and 

(4) That such Increased Imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. The term "contributed Im¬ 
portantly’ means a cause which Is Important 
but not neee«iHArl]y more important than any 
other cause. 


Without regard to whether any of the 
other criteria have been met, criterion 
(3) and criterion (4) have not been met 

Hie Bensenville, Illinois plant of the 
Sperry Vickers Corporation produces hy¬ 
draulic power units. 

Hydraulic power unite are not sepa¬ 
rately Identifiable under the Tariff 
Schedules of the United States. A survey 
of all known domestic producers of in¬ 
dustrial hydraulic power units revealed 
that there are no known imports of hy¬ 
draulic power unite. 

The Office of Trade Adjustment As¬ 
sistance conducted a survey of customers 
of the 8perry Vickers plant in Bcnsen- 
ville. Illinois. None of the customers con¬ 
tacted had purchased hydraulic power 
unite from foreign manufacturers. 

Conclusion 

After careful review of the facte ob¬ 
tained in the investigation. I conclude 
that Increases of Imports of articles like 
or directly competitive with hydraulic 
power unite produced at the Bensenville 
Illinois plant of 8perry Vickers Corpora¬ 
tion did not contribute importantly to 
the total or partial separation of work¬ 
ers at the plant as required for certifica¬ 
tion in Section 222 of the Trade Act of 
1974. 

Signed at Washington. D C. this 17th 
day of March 1977. 

James F. Taylor, 
Director , Office of Management. 

Administration and Planning. 

| PR Doc.77-9005 Filed 3-24-77:8:45 am| 


ITA-W-1510J 

STANDARD ALLIANCE INDUSTRIES, INC. 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 

Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of La¬ 
bor herein presents the results of TA-W- 
1519: investigation regarding certifica¬ 
tion of eligibility to apply for worker ad¬ 
justment assistance as prescribed in Sec¬ 
tion 222 of the Act. 

The investigation was initiated on De¬ 
cember 27, 1976 in response to a worker 
petition received on December 27, 1076 
which was filed by the International 
Brotherhood of Boiler Makers. Iron Ship 
Builders. Blacksmiths. Forgers and Help¬ 
ers on behalf of workers and former 
workers producing steel forgings at the 
Alliance, Ohio plant of the Transue 1 
Williams Steel Forging Division of Stand¬ 
ard Alliance Industries. Incorporated. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Janu¬ 
ary 18. 1977 <42 FR 3379). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Standard 
Alliance Industries, the International 
Brotherhood of Boiler Makers, Iron Ship 
Builders. Blacksmiths. Forgers and Help¬ 
ers. and U.8 Department of Commerce 
publications. 
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In order bo make an affirmative deter¬ 
mination and Issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance each of the group eligibility require¬ 
ments of Section 222 of the Trade Act of 
1974 must be met: 

tl) That b MgnifLcant number or propor¬ 
tion of Uhj worker* in Uj# worker* Orra. or 
tux Appropriate subdivision thereof. have 
become totally or partially separated, or are 
threatened to become totally or partially 
r*rp orated; 

(2) That wile* or production, or both, of 
such Jlrtn or subdivision have decreaaed ab- 
•otlHely; 

1 3} That article* like or directly competi¬ 
tive with those produced by the Arm or sub¬ 
division ore being Imported In Increased 
quantities, either actual or relative to domes¬ 
tic production: and 

(4) That such increased import* have con¬ 
tributed Importantly to tho separation*, or 
threat thereof, and to the decrease in soles or 
production. The term "contributed Impor¬ 
tantly** mean* a cause which l* Important 
but not necessarily more Important than 
any other cause. 

Without regard to whether any other 
criteria have been met. criterion <3> has 
not been met. 

The Transut 1 Williams Steel Forging 
Division of Standard Alliance Industries 
manufactures steel forgings for use in 
trucks* buses, trailers, mobile homes and 
construction equipment 

Evidence developed in the Depart¬ 
ment’s investigation reveals that from 
1971 to 1975 imports of steel forgings in¬ 
creased both in absolute terms and rela¬ 
tive to domestic production. However, in 
1979 imports declined 47.4 percent In 
quantity compared to 1975. Hie ratio of 
imports to production fell to 2.8 percent 
in 1976 compared to 5.6 percent in 1975. 
Imports were lower in 1976. both in ab¬ 
solute and relative terms, than in any 
of the previous four years. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that articles like or directly competitive 
with steel forgings produced at the Al¬ 
liance, Ohio plant of the Transuc & Wil¬ 
liams Steel Forging Division of Standard 
Alliance Industries. Incorporated are not 
being imported in increased quantities, 
cither actual or relative to domestic pro¬ 
duction, as required for certification un¬ 
der Section 222 of the Trade Act of 1974. 

Signed at Washington, DC. this 17th 
day of March 1977. 

James F. Taylor. 

Director. OH let of Management. 

Administration and Planning. 

|FR Doc.77-0001 Filed 3-24 77;8:45 am) 

NATIONAL CREDIT UNION 
ADMINISTRATION 

NATIONAL CREDIT UNION BOARD 
Review 

The National Credit Union Adminis¬ 
tration is conducting a thorough review 
of the National Credit Union Board and 
is soliciting input from all interested per¬ 
sons for this evaluation. 


In the letter of February* 25. 1977. to 
heads of Executive Departments and 
Agencies, the President expressed his 
concern about the number and usefulness 
of Federal advisory committees, includ¬ 
ing those established by statute, and di¬ 
rected that a comprehensive review be 
conducted on a zero-based concept. This 
review is predicated on the principle that 
all committees should be abolished except 
those < 1) for which there is a compelling 
need; (2) which have truly balanced 
membership; and (3) which conduct 
their business as openly as possible con¬ 
sistent with the law and their mandate. 
He further stated that each agency 
should provide for open and public par¬ 
ticipation in 1U review process to the 
maximum extent possible. 

The National Credit Union Adminis¬ 
tration is required to complete its re¬ 
view and submit its determination to the 
Office of Management and Budget not 
later than April 15. 1977. Therefore, any 
public comments and recommendations 
concerning the National Credit Union 
Board should be provided to the National 
Credit Union Administration as soon os 
possible, and in any event no Inter than 
April 8 . 1977. Interested persons should 
direct their comments in writing to the 
Administrator. National Credit Union 
Administration. 2025 M Street NW.. 
Washington. DC 20456. 

• A tmt o r re: See, 120. 73 Sint. 635 1 12 UJ8.C. 
17661 and Sec 200. 84 Slat 1014 (13 U5C. 
1789). 

C. Austin Montgomery. 

Administrator 

March 22. 1977. 

[FR Doc 77 8fHK! Piled 3-24-77.8:46 ami 

NATIONAL SCIENCE FOUNDATION 
PRIVACY ACT OF 1974 
Additional System of Records 

Pursuant to the requirements of sec¬ 
tion 3 of the Privacy Act of 1974. 5 
UB.C. 552a«c) (4'. notice Is hereby given 
of the existence and character of a 
new system of records to be maintained 
by the National Science Foundation and 
of the extence and character of a 
persons are invited to submit written 
data, views or arguments to the Director. 
National Science Foundation. ATTN: 
Oencral Counsel. Washington. DC. 
20550. on or before April 25. 1977. 

>$F-I3 

Syalent in* me. 

Roster and Surveys of Doctorate 
Holders in the United States 

Syatrra location. 

National Academy of Sciences. 2101 
Constitution Avenue, NW.. Washington. 
D C. 20418 

(alrporii^ of imlhifVaiiU cuvrred by tli«* 
system. 

The Roster includes individuals hold¬ 
ing earned doctoral degrees and located 
in the United States. The surveys are 
directed to samples of this population. 
Currently the areas of science, engineer¬ 
ing and the humanities are included. 


Categoric* of wonU in ll»r «>>trm. 

Demographic, educational and profes¬ 
sional characteristics of doctoral hold¬ 
ers. Included are such parameters as 
age. race, geographic location, earned 
degrees, major subject of degree, em¬ 
ployment status, type of employer, pri¬ 
mary work activity and salary. 

Routine a*c* of rrcord maintiinrd In tin* 
nrftfin, including rulrcortr^ «f a»rr». 
mid thr purpose* of *m*h u*n». 

The Roster is used as a pond for the 
selection of sample populations to be 
queried by approved manpower surveys. 
Data provided by respondents to stir- 
veys ore released only in the form of sta¬ 
tistical summaries in response to data 
request. No other routine uses have been 
identified. 

Policir* amt |»rartire« for storing. retriev- 
inc. arrnuini;, retaining, and 
inn of rrrord- in thr *> -tcm. 

SlorMfr, 

Computer taper and questionnaires 
are kept by the National Academy of 
Sciences. 

Itt tricx ability. 

Alphabetically by lust name of individ¬ 
ual 

Safeguard*. 

Building employs security guard. Room 
in which records are kept is locked dur¬ 
ing non-business hours. Questionnaires 
in locked cabinets. 

Retention and dt«po«>a}. 

Destroyed after 75 years. 

S%«*ten» manager(•) niul addreft*. 

Director, Science Resources Studies. 
NSF, 2000 L Street. NW. Washington. 

D.C. 20550. 

Nutiliruliim procedure. 

The NSF Privacy Act Officer should be 
contacted In accordance with procedures 
found at 45 CFR Part 613. 

Record acre** procedure**. 

See “Notification “ above. 

Contesting rerord procedure**. 

8ee “Notification" above. 

Rerord i*oun*c ra.trgoricm. 

Information obtained from individuals 
and from other sources available to the 
general public. 

Dated: March 15.1977. 

Richard C. Atkinson. 

Acting Director. 
irn Doc 77-8950 Filed 3-24-77;8:45 &m| 

OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
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and Budget on March 21. 1977 (44 USC 
3509 > . The purpose of publishing this list 
In the Federal Register Is to inform the 
public. 

The list includes the title of each re¬ 
quest received: the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number (s). 
if applicable; the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB. and on in¬ 
dication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant Issues are to be 
approved after brief notice thru this 
release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office. Office of Manage¬ 
ment and Budget. Washington. D.C. 
20503 < 202-395-4529 >, or from the re¬ 
viewer listed. 

New For un 

DEPARTMENT Of COMMERCE 

Bureau of Census, 1977 Economic Onsu-ses. 
Puerto Rico. Guam »nd the Virgin Island*. 
Single-time, bu»inc*» Arms in Puerto Rioo. 
Guam and VX Peterson, M. O.. 395-5031. 

DEPARTMENT OT HEALTH. EDUCATION, AND 
WELT ARC 

Office of Education. Evaluation of Emergency 
School Aid (ESAA). Implementation and 
Impact at the regional level. OE 617, single- 
Ume, LEA S. Human Resources Division, 
Rayn*ford, R . 395*3632. 

Center for Disease Control, Health Conse¬ 
quence* of Shiftwork. aingle-Ume. nurses 
and food processing workers who work 
shift work. Richard Eulnger, 395-6140 

Revisions 

DEPARTMENT OP HEALTH. EDUCATION. AND 
WELFARE 

Health Services Administration. Public 
Health Service site selection questionnaire 
for physicians and dentists. HSABCHS 
0612, on occasion, prospective PH8 physi¬ 
cians and dentists, Warren Ttopelius. 395- 
5672 

DEPARTMENT OP JUSTICE 

Law Enforcement Assistance Administration. 
Categorical Orant Progress Report. LEAA 
4587 l. Quarterly. State and local criminal 
agencies. Budget Review Division, Lowry. 
R L. 395-4775. 

Phillip D. Larsen. 

Budget and 
Management Officer. 

|PR Doc.77-9042 Filed 3 24-77:8:45 ami 

DEPARTMENT OF STATE 

Office of the Secretary 

(Public Notice CM-7 441 

SHIPPING COORDINATING COMMITTEE, 
SUBCOMMITTEE ON SAFETY OF LIFE 
AT SEA 

Notice of Meeting 

The working group on ship design and 
equipment of the Subcommittee on 
Safety of Life at Sea concerned with nu¬ 
clear ships will hold an open meeting at 
10:00 a.m. on Thursday. April 14, 1977, 
in Room 8236 of the Department of 


Transportation, 400 Seventh Street 8\V„ 
Washington* D.C. 

The purpose of this meeting will be 
to: 

Further dLscuss and make recommen¬ 
dations for the development of an Inter, 
governmental Maritime Consultative 
Organization <IMCO‘ Code for Nuclear 
Ships 

Review and discuss comments and pro¬ 
posals received from the Secretariat of 
IMCO concerning this subject 

Requests for further information on 
the meeting should be directed to CDR 
John Deck, m. United States Coast 
Guard. He may be reached by telephone 
on (area code 202) 426-2197. 

The Chairman will entertain com¬ 
ments from the public as time permits 

Carl Taylor. Jr.. 

Acting Director , 
Officer of Maritime Affairs . 

March 17. 1977. 

|FR Doc.77 8947 Filed 3-24 77:8 45 am) 


[Public Notice CM-7/451 

SHIPPING COORDINATING COMMITTEE. 

SUBCOMMITTEE ON SAFETY OF LIFE 

AT SEA 

Meeting 

The April 21. 1977. meeting of the 
working group on radiocommunications 
of the Subcommittee on Safety of Life at 
Sea published In the Federal Register 
on Monday. March 14. 1977 <Vol. 42. No. 
49. Page 138761. has been rescheduled for 
Tuesday. April 26, 1977. 

The place and purpose of the meeting 
remain unchanged; however, the time Is 
now 1:30 p.m. 

The meeting is open to the public. 

Requests for further information on 
the meeting should be directed to LT. 
F. N. Wilder, United States Coast Guard. 
He may be reached by telephone on • area 
code 202) 426-1345. 

Carl Taylor. Jr.. 

Acting Director. 

Office of Maritime Affairs. 

March 18. 1977. 

| PR Doc.77 8946 Filed 3-24 77;8:45 am j 

(Public Notice CM-7/461 

GOVERNMENT ADVISORY COMMITTEE ON 

INTERNATIONAL BOOK AND LIBRARY 

PROGRAMS 

Meeting 

Tile Government Advisory Committee 
on International Book and Library Pro¬ 
grams will meet on April 21. 1977. The 
meeting is open to the public and will be 
held in Room 1406 in the Department of 
State. 2201 C Street NW.. Washington. 
D.C. and will last from 9:00 a.m. to 5 30 
p.m. 

The agenda will Include: 

1. A continuation of previous discus¬ 
sions on the role of the Committee and 
its relationship to the UB. Government 

2. A Proposal for establishing a cur¬ 
rency convertibility program for Ameri¬ 


can media products in soft currency 

countries. 

3. U.S. participation in international 
book fairs. 

Members of the public may submit 
written comments to the Chairman prior 
to April 14. 1977. The Chairman will, as 
time permits, entertain all comments 
made by the public attending the meet¬ 
ing. 

For purposes of fulfilling building se¬ 
curity requirements, anyone wishing to 
attend the meeting must advise the Ex¬ 
ecutive Secretary by telephone In ad¬ 
vance of the meeting. Telephone: <202* 
632-2841. 

Dated: March 18. 1977. 

Carol M. Gwens. 

Kxecutii>e Secretary. 

(PR Doc 77-8949 Piled 3-24-77:8:45 *m\ 


Agency for International Development 
(Docket No. 164-13) 

AID AFFAIRS OFFICER. INDIA 
Redelegation of Authority 

Correction 

In FR Doc.77-7897 appearing at page 
14944 in the Issue for Thursday. March 
17. 1977. the headings should read as set 
forth above. 


AMERICANS FOR CHILDREN'S RELIEF 
Registration; Voluntary Termination 

In accordance with the regulations of 
the Agency for International Develop¬ 
ment concerning Registration of Agen¬ 
cies for Voluntary Foreign Aid (AXD. 
Regulation 3) 22 CFR. Part 203. prom¬ 
ulgated pursuant to section 621 of the 
Foreign Assistance Act of 1961. as 
amended, notice is hereby given that reg¬ 
istration with the Advisory Committee on 
Voluntary Foreign Aid of the Agency for 
International Development has been vol¬ 
untarily terminated by the following 
agency: 

American** for Children* Relief, 3502 Han¬ 
cock Street. P.O. Box 81123, San Diego, Cali¬ 
fornia 92138 

Dated: March 9. 1977. 

Allan R. Furman. 

Acting Assistant Administrator 
for Population and Humani¬ 
tarian Assistance , 

(FR Doc 77-6950 Filed 3-24-77:8:45 am| 


DEPARTMENT OF 
TRANSPORTATION 

Federal Railroad Administration 

MINORITY BUSINESS RESOURCE 
CENTER ADVISORY COMMITTEE 

Meeting 

Pursuant to Section 10<a) of the Fed¬ 
eral Advisory Committee Act (Pub. L. 
92-463»: 5 UB.C. App. I) notice is hereby 
given of a meeting of the Minority Busi¬ 
ness Resource Center Advisory Commlt- 
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tee to be held April 15. 1977. at 9:30 am 
until 3:30 pm at the National Railroad 
Passenger Corporation <AMTRAK) 955 
L’Enfant Plaza North, 8.W.. 8th Floor 
Board Room, Washington. D.C. 20590. 
The agenda lor tills meeting is as fol¬ 
lows: 

a. Presentation—AMTRAK. 

b. Presentation—Equal Employment 
Opportunity and Affirmative Action 
Monitoring. 

Attendance is open to the interested 
public but limited to the space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements upon notifying the Minority 
Business Resource Center not later than 
the day before tho meeting. Informa¬ 
tion pertaining to the meeting may be 
obtained from Mr. Kenneth E. Bolton. 
Executive Director. Minority Business 
Resource Center. Federal Rnllrood Ad¬ 
ministration. 400 7th Street. 8 W , Wash¬ 
ington. D.C. 20590. Telephone: 202-426- 
2852. Any member of the public may pre¬ 
sent a written statement to the Com¬ 
mittee at any time. 

Issued in Washington. DC, on March 
22. 1977. 

Kenneth E. Bolton, 
Executive Secretary. 

|FR Doc.77 8990 Filed 3^24-77:8:45 ami 


DEPARTMENT OF THE TREASURY 

Bureau of Alcohol, Tobacco and Firearms 

[Notice No. 77-8: Reference: ATP O 1J00.8AJ 

ADDITIONAL INSPECTION OF TAXPAYER'S 

BOOKS OF ACCOUNT UNDER SECTION 

7605(b), INTERNAL REVENUE CODE 

Delegation Order 

1. Purpose. This order delegates the 
authority to sign the notice to a tax¬ 
payer required by 26 UJ3.C. 7605<b), 
when an additional Inspection of such 
taxpayer's books of account is necessary. 

2. Cancellation. ATF O 1100.8. dated 
10/21/74. is canceled. 

3. Authority. This delegation is made 
pursuant to the authority vested in the 
Director. Bureau of Alcohol, Tobacco 
and Firearms by Treasury Department 
Order No. 221, dated June 6. 1972. 

4. Delegation . All regional regulatory 
administrators are delegated the au¬ 
thority to sign, in their own names, the 
notice to a taxpayer required by 26 
UB.C. 7605(b). where an additional In¬ 
spection of such taxpayer's books of ac¬ 
count Is necessary for any taxable year 
(or taxable period). This authority may 
not be redelegated. 

Effective date: Tills order becomes 
effective on March 17, 1977. 

8igned: March 17.1977. 

R*x D. Davis, 

Director. 

(PR Doc 77-8980 Filed 8-24-77:8:40 am] 


Bureau of Alcohol, Tobacco and Firearms 
GRANTING OF RELIEF 

Notice is hereby given that pursuant 
to 18 U3.C. section 925(e) the following 


named persons have been granted relief 
from disabilities Imposed by Federal laws 
with respect to acquisition, transfer, re¬ 
ceipt, shipment, or possession of firearms 
incurred by reason of their convictions 
of crimes punishable by imprisonment 
for a term exceeding one year. 

It has been established to my satisfac¬ 
tion that the circumstances regarding 
the convictions of each applicant's record 
and reputation are such that the appli¬ 
cants will not be likely to act In a manner 
dangerous to public safety, and that the 
granting of the relief will not be contrary 
to tho public interest 

Bennett. Carl E,. 426 Davidson Court. Lexing¬ 
ton. Kentucky, convicted in November 
1942, In tho Jessamine County Court, Ken¬ 
tucky: on April 17. 1944, In tho Fayette 
County Court, Kentucky: on November 27. 
1050, In tho United Stated District Court, 
Cincinnati. Ohio; and in 1957 In the United 
States District Court. Detroit, Michigan. 
Bolts, Olrn E , Jr.. 126 South Avenuo, New¬ 
port New*. Virginia, convicted on Septem¬ 
ber 8. 1966. In tho Circuit Court, Roanoke 
County. Salem. Virginia. 

Clark. William Lee. Sr.. 2968 Maplcton Ave¬ 
nue. Norfolk, Virginia, convicted on March 
26. 1969. in the Circuit Court of the City of 
Norfolk. Virginia. 

Demlow. Thomas A , 1100 N Franchef, 
Racine. Wisconsin, convicted on March 29. 
1965. in County Court No. 2. Rad no 
County. Wtaconein. 

Dethertdgc. James A . 214 Kentucky Street, 
Bowling Green, Kentucky, convicted on 
April 10. 1930. In the Circuit Court. War¬ 
ren County, Kentucky: and on December 
13. 1939. In the District Court. Bowling 
Orccn, Kentucky. 

Paublon. Arthur R_. Route 1. Box 298B. 
Yakima. Washington, convicted on Octo¬ 
ber 1. 1968. In the Superior Court of the 
State of Washington, In and for Yakima 
County. 

Glass, Dwight D. 4259 Old Dodd Road, Roee- 
mont, Minnesota, convicted on July 9. 
1969, In the United States District Court 
for the District of North Dakota. North¬ 
eastcm Division; on July 12, 1972. in the 
United Slates District Court for the Dis¬ 
trict of Minnesota. Fourth Division; and 
on April 5, 1972. In the Ninth Judicial 
District Court, Marsh all County, Minne¬ 
sota. 

Hayes, Clyde 9., 8031 West Olrn Road, Nor¬ 
folk. Virginia, convicted on November 16. 
1936. In the United States District Court 
In Washington, DjC.: and on or about Au¬ 
gust 5. 1946, in the United States District 
Court. Eastern District. South Carolina 
Hood, Lawrence R.. 8214 B. Buckeye, Spo¬ 
kane, Washington, convicted on Janu¬ 
ary 17, 1058. and on March 15. 1961, in the 
Superior Court of the State of Washing¬ 
ton In and for Spokane County 
Horton, James B.. 28542 Rosewood. Inkster. 
Michigan, convicted on June 10. 1940, in 
the Circuit Court of Macomb County. 
Michigan; and on August 8, 1058, In the 
Superior Court of 8t Joseph County, 
Indiana. 

Jameson. John. 7104 Brooks Street, Li this 
Springs. Georgia, convicted on July 23. 
1956. in the Haralson County Superior 
Court, Buchanan, Georgia, on Decem¬ 
ber 10, 1956, In tho Floyd County Superior 
Court, Rome. Georgia; on February 16, 
1900, In the Fulton County Superior Court. 
Atlanta. Georgia; ou March 6, 1962. In the 
Polk County Superior Court. Polk County, 
Georgia; and on February 4, 1966. In tho 
Fulton County Superior Court. Fulton 
County, Georgia. 

Johnson. Robert A., 9000 Coronet Avenue. 
Apt. 140. Jacksonville. Florida, con¬ 


victed on December 31,1070. in the District 
Court for the Eastern District of 
Kentucky. 

King. Melvin N.. 3613 B. Nanctlone. Mancie 
Indiana, convicted on February 27. 1036. 
in the Delaware County Circuit Court, 
Muncle. Indiana. 

Kuhn, Or raid V., 14576 Euclid. Allen Park, 
Michigan, convicted on October 14, 1957, 
In the Circuit Court, HIllBdale County 
Michigan; and on July 8, 1958. In the Clr- 
cutt Court. Woaten a w County. Michigan. 

Ledbetter. Homer H , Route 4. Travelers rie*rt, 
South Carolina, convicted on April 8. 1076. 
In the United State* District Court. Dis¬ 
trict of South Carolina, Greenville Divi¬ 
sion. Greenville, South Carolina. 

MoKlrath. TYoy O.. Route 3, Box 338, Lexing¬ 
ton, North Carolina, convicted on Novem¬ 
ber 20, 1967. In the Un'*vl States District 
Court. Western District, Salisbury. North 
Carolina 

Masters. Dale A.. 6537 15th Avenqe, Jen toon 
Michigan, convicted on March 16. 1959. 
In the Superior Court for Grand Rapids. 
Michigan; and on Sen tern her 22, 1961. In 
the Kent County Circuit Court, Grand 
Rapids. Ml^htean 

Moore. Michael D., 3501 Perry Avenue, North. 
Crystal, Minnesota, convicted on Febru¬ 
ary 10. 1965. and on Anri! 8. 1971. In the 
District Court for the Ffcmrth Judicial Dis¬ 
trict . Countv of Hennepin. Minnesota. 

Richard. Daniel John. 098-D K1 or ter man 
Rood. Tarpon 8 t» rings Florida, convicted 
on September 15. 1959, in the Superior 
Court, -Litchfield County. Litchfield. 
Connecticut. 

Ritchie. larrv W. Route 1. Box 235, Llu- 
vllle. Virginia, convicted on March 8. 1074. 
In the Circuit Court. Rockingham County 
Harrisonburg. Vlndnla. 

Rlchttt, Lawrence J. 2817 Marshall Street 
Falls Church, Virginia, convicted on Janu¬ 
ary 25. 1960. In the Fairfax County Circuit 
Court. Virginia, and on February 12. 

1960. in the Arlington County Circuit 
Court. Virginia. 

Rock. Charles W . RD 2. Box 627M, AlSqutp- 
pa. Pennsylvania, convicted on June l. 
1954. In the Municipal Court, Allquippa 
Pennsylvania; on August 1. 1956, and on 
March 25, 1959, In the Beaver County 
Court. Beaver. Pennsylvania 

8haln. Arthur Allan, 08 Route 1. Wood¬ 
land. Maine, convicted on November 30. 

1961, in the Washington County Superior 
Court. Machlae, Maine. 

Thompson. Leo W . 3314 Main Street, Union 
Oan. Washington, convicted on October 22. 
1928, In the Distrlrt Court of Morrill 
County. Bridgeport. Nebraska; and on 
August 14. 1945. in the Sunerlor Court of 
Yakima County. Yakima. Washington 

Vadala. Louis C.. Colony Garden Apart - 
monte. 2250 E. Mlsaourl Avenue. Laa Cru¬ 
ces. New Mexico, convicted on June II 
1970. tn the Superior Court. New Haven 
County, Connecticut. 

Signed at Washington. D.C.. this 18th 
day of March 1977. 

Rex D. Davis. 
Director, Bureau oj 
Alcohol , Tobacco and Firearm* 
(FR Doc.71 8956 Filed 3-24-77;8:45 am| 


Office of the Secretary 

BOYCOTT GUIDELINES UNDER THE TAX 
REFORM ACT OF 1976 

Invitation for Written Comments and Public 
Hearing 

To carry out the international boycott 
provisions of the Tax Reform Act of 
1976, the Treasury Deportment fenrucd 


FEDERAL REGISTER, VOL. 42, NO. 58—FRIDAY, MARCH 25, 1977 












16206 


NOTICES 


guidelines on November 4 and December 
30, 1976, which were published in the 
Federal Register on November 11, 1976. 
and January 5. 1977. respectively. (41 FR 
49923 and 42 FR 1092 > The guidelines 
gave examples of what oonduct would 
and would not constitute participation 
In an international boycott. They also 
explained how to make required reports 
under the law and how to calculate any 
loss of tax benefits that may result from 
boycott participation. Written comments 
were invited. 

The Treasury Department is review¬ 
ing those guidelines. The Department In¬ 
vites additional written comments and 
will hold a public hearing to receive oral 
comments on April 29, 1977, at 10 a.m. 
in the Cash Room of the Main Treasury 
Building. 15th and Pennsylvania Avenue, 
NW.. Washington. D C. 

Written comments should be submit¬ 
ted by April 25, 1977. They should be 
submitted In triplicate to the Assistant 
Secretary for Tax Policy, U.S. Treasury 
Department, Washington. D.C. 20220. 

Persons who submit written comments 
and who desire to present oral comments 
at the hearing must notify the Assistant 
Secretary for Tax Policy in writing by 
April 25. 1977. The notice must (1) state 
the name, address and phone number of 
the person who will make the oral pres¬ 
entation; (2) outline the points to be 
raised (which must relate directly to the 
guidelines); and (3) make any desired 
suggestions or raise any questions about 
the- format or procedure of the hearing. 

Oral presentations should relate to. 
but not be a mere restatement of, mat¬ 
ters submitted in written comments. 
Speakers should be prepared to answer 
questions on both the oral presentations 
and written comments. 

While it is hoped that each speaker can 
be permitted 10 minutes (exclusive of 
time consumed by questions from a 
Treasury panel), the Department may 
limit the length of oral presentations. 
Persons expecting to set forth the same 
or similar views arc encouraged to con¬ 
solidate their presentations. 

An agenda will be prepared containing 
the order of presentation of oral com¬ 
ments and the time allotted to each 
speaker. Copies of the agenda will be 
made available the day before the hear¬ 
ing and at the hearing itself. 

All written comments and outlines of 
oral presentations filed under this no¬ 
tice or the earlier request <41 FR 49923> 
will be available for public Inspection 
and copying at 10 cents per page in the 
library of the main Treasury building. 
Room 5010, 15th and Pennsylvania Ave¬ 
nue, Washington, D.C. Thus, a person 
submitting written comments should not 
include material considered to be con¬ 
fidential or inappropriate for disclosure 
to the public. 

Persons desiring further information 
may contact John C. Holberton at 202/ 
566-8275. or at U.S. Treasury Depart¬ 
ment. Office of International Tax Coun¬ 
sel. Washington, D.C. 20220. 

W. Michael Blumenthal. 

Secretary of the Treasury 

[FR Doc 77 9018 Filed 3-22-77:4 18 pm) 


INTERSTATE COMMERCE 
COMMISSION 

l Notice No. 3541 

ASSIGNMENT OF HEARINGS 

March 22. 1977. 

Cases assigned for hearing, postpone¬ 
ment. cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include cases 
previously assigned hearing dates. The 
hearings will be on the issues as presently 
reflected in the Official Docket of the 
Commission. An attempt will be made 
to publish notices of cancellation of hear¬ 
ings as promptly as possible, but inter¬ 
ested parties should take appropriate 
steps to Insure that they are notified of 
cancellation or postponements of hear¬ 
ings in which they arc interested. 

MC-F 12962, F-B Truck Line Co.—Control— 
Machinery Transport, Inc, now being as¬ 
signed June 7. 1977 (4 days) at Denver. 
Colo. In a hearing room to be later des¬ 
ignated. 

MO 123407 <Sub 342). Sawyer Transport. Inc 
now being assigned June 13. 1977 (2 days) 
at Denver, Colo, in a hearing room to be 
later designated. 

MC 128273 (Sub 242). Midwestern Distribu¬ 
tion. Inc. now being assigned June 15. 1977 
(3 days) at Denver, Colo, in a hearing room 
to be later designated. 

MC 142662. Stewart A Stevenson Transporta¬ 
tion, Inc. now being assigned June 8. 1977 
(3 days) at Dallas, Tex. in a hearing room 
to be later designated. 

MC 106644 (8ub 227), Superior Trucking 
Co., Inc. now being assigned June 6, 1977 
(2 days) at Dallas. Tex. In a hearing room to 
be later designated. 

AB 52 (Sifb 7). Atchison. Topeka and 
Santa Fe Railway Company Abandonment 
between Cushing and Shawnee in Payne. 
Lincoln and Pottawatomie Counties, Okla. 
now being assigned June 1, 1977 (3 days) 
at Shawnee, Okla in a hearing room to be 
later designated. 

MC 73165 (Sub-392). Eagle Motor Lines, Inc . 
now assigned April 12. 1977 at Washing¬ 
ton. D.C., is canceled and the application 
is dismissed 

MC-F-12927. Jones Truck Lines. Inc.—Pur¬ 
chase (Portion)—Tranaamerlcan Freight 
Lines, Inc. now being assigned June 6*. 
1977 (10 days) at Chicago. Ill. because It 
is being postponed from April 18. 1977 
at Chicago. Illinois. 

FD 27972. Louisville and Nashville Roll rood 
Company - Trackage Rights—Over Grand 
Trunk Western Railroad Company South 
Bend Subdivision Between Munster, Lake 
County. ludiana and Thornton Junction. 
Cook County, Ill. now assigned for hear¬ 
ing on April 4. 1977 at Chicago, Ill. Is can¬ 
celed and reassigned for pre-hearing con¬ 
ference on April 4, 1977 end will be held 
in Room 2603, Everett McKinley Dir keen 
Building. 219 South Dearborn Street. 

MC 108393 (Sub-109). Signal Delivery Serv¬ 
ice. Inc., now being assigned May 17, 1977 
(2 days) at Atlanta. Ga.. In a hearing room 
to be later designated. 

MC 99101 (3ub-0). Alabama Freight. Inc., 
now being assigned May 19. 1977 ( 2 days) 
at Atlanta, On in a hearing room to be 
Inter designated. 


MC 139495 (Sub-171). Nnttonal Carriers. Inc., 
now being assigned May 23. 1977 (1 day) 
at Atlanta. Ga. in a hearing room to be 
later designated. 

MC 139468 (Sub-4). International Contract 
Carrier. Inc., now being assigned May 24. 
1977 (2 days) at Atlanta, Ga.. In a bearing 
room to be later designated^ 

MO 109397 (Sub-344), Trl-State Motor Tran¬ 
sit Co., now being assigned May 26. 1977 (2 
days) at Atlanta. Qa., in a hearing room 
to be later designated. 

MC 142512, Ocean Breeze Transit Co. now 
being assigned June 6. 1977 (I week) at 
Atlantic City. N.J. In a hearing room to be 
later designated 

FF 488. Retail Merchants. Consolidation and 
Distribution Center. Inc. now being as¬ 
signed June 6. 1977 (1 week) at Columbus. 
Ohio In a hearing room to be later desig¬ 
nated. 

MC 138279 (Sub 2). Conalco Contract Car¬ 
riers. Inc. now being assigned June 3. 1977 
(1 day) at Columbus. Ohio in a hearing 
room to be later designated. 

MC 142287 (Sub 2), Tom Tounkln, Inc. now 
being assigned June 2. 1977 (1 day) at 
Columbus, Ohio In a hearing room to be 
later designated. 

MC 110012 (Sub 33). Roy Wldener Motor 
Linen. Inc. now being assigned June 1, 1977 
(1 day) at Columbus, Ohio In a hearing 
room to be later designated. 

Robert L. Oswald, 

Secretary. 

|PR Doc.77 9010 Filed 3 24-77;8:45 am| 


FOURTH SECTION APPLICATION FOR 
RELIEF 

MARcn 22. 1977. 

An application, as summarised below, 
has botn filed requesting relief from the 
requirements of Section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described In the appli¬ 
cation to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance with 
Rule 40 of the General Rules of Practice 
(49 CFR 1100.401 and filed within 15 days 
from tlie date of publication of this no¬ 
tice in the Federal Register. 

FSA No. 43344 —Export and Import 
Rates from and to North Atlantic Ports . 
Filed by Traffic Executive Association- 
Eastern Railroads. Agent. (E.R. No. 
3057), for interested rail carriers. 

Rates on property moving on export 
and import rates from and to North At¬ 
lantic Ports, from and to North Atlantic 
Ports as described in tariffs listed in Ap¬ 
pendix M A*\ on the one hand, to and from 
various points in Illinois, Indiana, Iowa. 
Kansas. Kentucky. Minnesota, Missouri. 
Nebraska, Ohio, and Wisconsin, as pro¬ 
vided for in Southern Port Fb reign 
Freight Committee. Agent, tariff 1000-C. 
I.C.C. No. 255 (Territorial Directory». 

Grounds for relief—Market competi¬ 
tion and port equalization. 

By the Commission. 

Robert L. Oswald. 

Secretary. 

|FR Doc 77-0011 Filed 3-24-77:8:45 am] 
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sunshine act meetings 


Ttikt Mdton o# the FEDERAL REGISTER contain* notices of maetin«« pubflshod under the "Government In the Sunshine Act" <Pub. L. 94—409). 
S U.5.C. 5W0(e)(3). 
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1 

CONSUMER PRODUCT SAFETY 
COMMISSION 
MEETINGS 

AGENCY: Consumer Product Safety 
Commission. 

ACTION: Notice of Meetings. 

SUMMARY: In accordance with the re¬ 
quirements of the Government in the 
Sunshine Act (Pub. L. 94-409) and the 
Commission's Rules for Meetings (16 
CFR 1012), this notice announces a 
closed Commission meeting on March 14, 
1977. and an open meeting on March 15, 
1977. These meetings ore in the 8th 
Floor Conference Room. 1111—18th St., 
NW, Washington. D.C. In both cases the 
Commission made the determination re¬ 
quired by 9 1012.4(a)(2) of its rules on 
meetings, that Agency business required 
calling the meetings earlier than 7 Cal¬ 
endar days in advance and that no earlier 
announcement of the meetings was 
practical. 

FOR ADDITIONAL INFORMATION. 
Interested persons can obtain additional 
information on these meetings by con¬ 
tacting Sheldon D. Butts. Assistant Sec¬ 
retary. Omce of the Secretary, Consumer 
Product 8afety Commission. 8ulte 300. 
1111—18th St. NW., Washington. D.C. 
20207, telephone <202> 634-7700 

Dated: March 21. 1977. 

Sadyf E Dunn, 
Secretary, 

Agenda Foe Meetings 
MARCH 14 

Briefing on Westland Carpets. CP SC 
Docket 75-21; Northwick Mills. Inc.. 
CPSC Docket 78-0; and Barrett Car¬ 
pet Mills . CPSC Docket 75-5. ( Closed 
to the public ) 

In this briefing, the Office of General 
Counsel reviewed the legal issues in¬ 
volved in the appeals in each of these 
matters. These matters are adjudicative 
matters before the Commission on ap¬ 
peal. Following the briefing, previously 
announced oral arguments on Northwick 
Mills, Inc., CPSC Docket 70-0 and Bar¬ 
rett Carpet Mills, CPSC Docket 75-5 were 
held at 1:30 pjn. in the 3rd Floor Hear¬ 
ing Room. 

MARCH IS 

Briefing on Congressional Hearing 

The Office of Congressional Relations 
briefed the Commission on procedural 


matters related to the Commission's tes¬ 
tifying before the Subcommittee on HUD 
and Independent Agencies of The House 
Appropriation Committee The Commis¬ 
sion is scheduled to testify on March 16 
and 17.1977. 

|8 II 77 Filed V23 77 4 04 pm| 


2 

MEETING 

Revised Agenda; Correction 

AOENCY: Consumer Product Safety 
Commission. 

ACTION: Notice of Revised Agenda for 
March 24 Commission Meeting: Correc¬ 
tion to Agenda for March 23 Commission 
briefing. 

SUMMARY. In accordance with re¬ 
quirements of the Government in the 
Sunshine Act (Pub. L. 94-409) and the 
Commission's Rules on Meetings (16 
CFR 1012). this notice announces a cor¬ 
rection in the agenda for March 23 Com¬ 
mission briefing and revises the agenda 
for March 24 Commission meeting. The 
Commission, on March 18. 1977, made 
the necessary determination that Agency 
business requires consideration on March 
24 of issues related to certification regu¬ 
lations for its safety standard for archi¬ 
tectural glaring materials. On that date, 
the Commission also decided to close a 
portion of that meeting dealing with a 
petition to stay portions of the archi¬ 
tectural glazing safety standard. For the 
convenience of interested persons, the 
entire revised agenda is published below. 

With the exception of this closed por¬ 
tion, both meetings will be conducted In 
open session. Each meeting begins at 
9:30 a.m.. in the 3rd Floor Hearing Room, 
1111 18th St. NW., Washington. D.C. 

FOR ADDITIONAL INFORMATION: 
TO obtain additional Information on 
items on these agendas, contact Sheldon 
D. Butts. Assistant Secretary. Office of 
the Secretary. Coasumcr Product Safety 
Commission, Suite 300, llll-l8th Street 
NW., Washington, D.C. 20207. telephone 
(202) 634-7700 

Dated: March 21, 1977. 

8adte E. Dunn, 
Secretory 

Correction to March 23. 1977 
Commission Briefing Agenda 

BRIEFING ON POWER LAWN MOWERS 

This briefing by the staff will begin at 
2 p.m. In the previously printed agenda 
(March 17. 42 FR 14898), no time is 
listed. 

Revised Agenda: March 24. 1977 
Commission Meeting 

9:30 am, Convene Meeting. 

1. Matchbook Standard/Burn Control 
Activities. In April, 1976. the Commission 


proposed a safety standard for match - 
books, based on a standard recommended 
by the American Society for Testing and 
Materials (A8TM) following an ' offeror” 
proceeding under Section 7 of the Con¬ 
sumer Product Safety Act In order to 
allow analysis of the comments and pos¬ 
sible changes, the Commission extended 
until May 1, 1977 the date by which It 
must publish a final standard or with¬ 
draw the proceeding. In this meeting the 
staff has requested further quidance on 
development of the final standard, in¬ 
cluding a decision on whether and when 
to take action on possible burn control 
requirements. 

2. Response to HJt . 351. Regulatory 
Cost Impact Act of 1977. The Commis¬ 
sion will vote on a draft response to this 
bill prepared by the Office of the General 
Counsel. 

3. Possible Substantial Product Haz¬ 
ard: Scorpion, Inc . snowmobiles (ID 77- 
15). The Commission will vote on 
whether or not to accept a corrective 
action plan which the firm has under¬ 
taken to correct a possible substantial 
hazard posed by a potential defect in the 
clutch assembly of Scorpion's "Bull 
Whip" snowmobiles. 

4. Response to OMB Recommenda¬ 
tions for Merger of Advisory Commit¬ 
tees: President's Memorandum on Re¬ 
view of Advisory Committees . The issue 
before the Commission is possible con¬ 
solidation of its three statutorily-man¬ 
dated advisory committees: the Product 
Safety Advisory Council, the National 
Advisory Committee for the Flammable 
Fabrics Act. and the Technical Advisory 
Committee for Poison Prevention Pack¬ 
aging. The Commission is examining the 
issue in the context of a letter from the 
Office of Management and Budget, a 
Presidential Memorandum, and the Com¬ 
mission's own review of possible con¬ 
solidation into one amended Consumer 
Product 8afety Act the five acts which 
the Commission administers. 

5. Proposed Consent Agreement and 
Order in the Matter of Julius Berger A 
Co.. Inc*. CPSC Docket 76-7. The Com¬ 
mission will decide whether or not to ac¬ 
cept a proposed consent agreement and 
order In this Flammable Fabrics Act case 
involving children's sleepwear. By previ¬ 
ous action in January, the Commission 
returned the agreement to the Adminis¬ 
trative Law Judge. In the current action 
on the matter, the enforcement staff re¬ 
quests reconsideration of the agreement 
and has submitted a memorandum In 
which It argues that omission of a recall 
from consumers is justified. 

0. Possible Substantial Product Haz¬ 
ard: Ueil-Quaker electric strip heat¬ 
ers (ID 77-10). The Commission will 
decide whether or not to accept a correc¬ 
tive action plan which the firm has un¬ 
dertaken to deal with a possible substan¬ 
tial product hazard posed by potentially 
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defective auxiliary electric strip heaters 
for mobile homes. 

7. Architectural Glazing Materials — 
Schedule for Certification Regulations. 
In this item, the staff has prepared for 
Commission approval a schedule for 
preparation, proposal and Issuing a final 
certification rule for architectural glaz¬ 
ing materials. As proposed, the schedule 
would not permit the certification rule 
to become effective on the July 0, 1977 
effective date of the safety standard. 

8. Pettllon to Stag Standard for Archi¬ 
tectural Glazing Materials i Closed to the 
public ). In tills petition, the Flat Glass 
Association of Japan asks the Commis¬ 
sion to stay the Commission's safety 
standard for architectural glazing mate¬ 
rials as it applies to polished wired glass 
< which portion of the standard becomes 
effective January 6. 1980. > The Associa¬ 
tion has filed a petition for review of the 
standard in the U.S. Court of Appeals for 
the District of Columbia As presented in 
a legal memorandum from the Office of 
the General Counsel, the Commission 
has three options: grant the petition, 
deny the petition, or grant the petition 
for a limited period of time. 

Adjournment. 

f8-13-77 Filed 3-33-77:4:04 pm| 


3 

FEDERAL HOME LOAN BANK 
BOARD 

|No. 21 

CHANGED NATURE OF MEETING 
March 22. 1977. 

Pursuant to the Government in the 
Sunshine Act of 1976. 5 U.S.C. 552b(e> 
(2) and '3), announcement is made of a 
change of subject matter of a portion of 
a Board meeting scheduled to be held on 
March 23. 1977 at 9:30 am , in room 
630, Mr. Oarth Marston and Mr. Orady 
Perry. Jr., constituting the entire mem¬ 
bership of the Board, having determined 
by recorded vote that Board business re¬ 
quires such change and that no earlier 
announcement of such change was pos¬ 
sible. The announcement of this change 
and the vote of each member upon such 
change is being made at the earliest 
practicable time. 

The change Is as follows: 

Consideration of the Branch Office Ap¬ 
plication for Hollywood Federal Savings 
and Loon Association. Hollywood. Flor¬ 
ida. and 

Consideration of the Application for 
Permission to Organize a New Federal 
Savings and Loan Association—Eduardo 
AUgusto Cardounel, et al.. Fort Lauder¬ 
dale. Florida 

are withdrawn from consideration at the 
Board meeting to be held on the above 
date. 

Mr. Robert Marshall 1202-370-30121 is 
the Board official designated to respond 


SUNSHINE ACT MEETINGS 

to requests for information pertaining to 
such meeting. 

Federal Horn Loan 
Bank Board. 
Ronald A. Snider. 
Assistant Secretary. 

|S 0-77 Filed 3 23-77:3:05 pmj 
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FEDERAL RESERVE SYSTEM 
BOARD OF GOVERNORS 
Meeting 

On Tuesday. March 29. 1977. at 9:00 
a.m. a meeting of the Board of Gover¬ 
nors of the Federal Reserve System will 
be held at the Board's offices at 20th 
Street and Constitution Avenue NW„ 
Washington. D.C.. to consider the follow¬ 
ing items of official Board business: 

1. Draft testimony to be presented be¬ 
fore the Subcommittee on Economic 
Stabilization of the House Committee on 
Banking. Finance and Urban Affairs re¬ 
garding the impact of credit assistance 
provided under Federal auspices, par¬ 
ticularly the usc^f loan and loan guar¬ 
antee devices. 

2. Any agenda items carried forward 
from a previously announced closed 
meeting. 

This meeting will be closed to public 
observation because the items fall under 
exemptions contained in the Govern¬ 
ment in the Sunshine Act (5 UJS.C. 552b 
<c)). Information with regard to this 
meeting may be obtained from Mr. Jo¬ 
seph R. Coyne. Assistant to the Board, at 
<202> 452-3204. 

Board of Governors of the Federal Re¬ 
serve Bystem. March 22.1977. 

Griffith L. Garwood. 
Deputy Secretary of the Board. 

(8-7-77 Filed 3-23-77; 1 25 pm| 
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FEDERAL TRADE COMMISSION 

MONTHLY PROGRAM REVIEW MEETING 
ON MARCH 24. 1977 

In accordance with 5 U.S.C. 552b(e> 
(3). the Federal Trade Commission an¬ 
nounces that it will meet on Thursday. 
March 24. 1977. In Room 432 of the Fed¬ 
eral Trade Commission Building, to re¬ 
view the progress of several agency pro¬ 
grams. The public is invited to attend 
and observe the discussion of the Funeral 
Industry Program: the remainder of the 
meeting will, however, be closed. . 
Meeting Agenda 

BUREAU or CONSUMER PROTECTION 
PROGRAMS 

10:00a.m. (Open). 

(1) Funeral Industry. 

11:00 am. (Closed.) 


(2> Enforcement of Other Trade Reg¬ 
ulation Rules and Guides (Compliance). 

*3) Enforcement of Consumer Pro¬ 
tection Orders (Compliance). 

BUREAU OF COMPETITION PROGRAMS 

2:00pm. (Closed). 

(1) Professional Health Services. 

(2) Hospitals, Drugs and Medical 
Services. 

Guidelines for Public Observers at 
Open Portion or Meeting 

Members of the public may observe but 
not participate in open meetings of the 
Commission. Accordingly members of 
the public, while in the meeting room, 
shall maintain appropriate decorum and 
shall not engage in conduct that is dis¬ 
tracting to other observers or to the 
meeting participants. Observers may be 
ejected from the meeting room for vio¬ 
lating these guidelines. 

Except for accredited members of the 
media, observers are prohibited from 
taking photographs, motion pictures, or 
video recordings during a meeting or 
from using any sound recording device 
other than a small, portable self-con¬ 
tained device that can be operated un- 
obstrusively from the observer's seat. 

Guidelines for Media at Open Portion 
of Meeting 

Open meetings of the Commission may 
be covered by the media subject to cer¬ 
tain restrictions on the use of audiovisual 
equipment. 

Audio-only tape recording of meet¬ 
ings is permitted, provided the recording 
devices and microphones arc placed at 
the press table. 

"AvaUable light only" hand-held still 
and motion picture photography and 
hand-held videotaping cameras are per¬ 
mitted in the meeting room provided 
such use Is unobtrusive. Tripods or other 
portable supports may be used, but flash 
bulbs and floodlights are not permitted. 

Additional Information 

Questions concerning this meeting 
should be directed to the Office of Public 
Information. Room 490 of the Commis¬ 
sion Building, telephone number (202) 
523-3830. Any changes In the time, place, 
or subject matter of these meetings will 
be posted at the earliest practicable time 
in Room 130 of the Federal Trade Com¬ 
mission Building. Except as they relate 
exclusively to matters closed under 5 
U.S.C. 552b(c) (10), such changes will 
also be submitted to the Federal 
Register for publication. For recorded 
information on the current status of this 
meeting, call (202 ) 523-3806. 

Issued: March 22, 1977. 

John F. Dugan. 

Acting Secretary. 

(8 5-77 Filed 3-33-77:11:40 am] 
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MEETINGS 

In accordance with 5 UiLC. 552b(e) 
(3). the Federal Trade Commission an¬ 
nounces the following meetings: 

Closed Meeting: March 29, 1977 

The Commissioners will meet In a 
closed session at 19 am. on Tuesday, 
March 29. 1977 in Room 432 of the Fed¬ 
eral Trade Commission Building, 6th 
Street and Pennsylvania Avenue NW„ 
Washington, D.C. 20580. The agenda for 
the closed meeting consists of the fol¬ 
lowing Items: 

NONADJUDICATIVE MATTERS 

(1) Approval of Minutes of Nonad¬ 
judicative Matters Considered at Closed 
Meeting of March 22. 1977. 

(2) Consideration of Disposition of 
<Non-public) Part n Matter. 

ADJUDICATIVE MATTERS UNDER PART 3 OF 
Tins RULES OF PRACTICE 

<1> Approval of Minutes of Adjudica¬ 
tive Matters Considered at Closed Meet¬ 
ing of March 22. 1977. 

(2) Consideration on Matter in Ray¬ 
mond Lee, Inc., Docket 9045: Certifica¬ 
tion to Commission of Respondents* 
Allegations Concerning Communications 
to Media by Complaint Counsel and 
Other Commission Employees. 

Open Meeting: March 30, 1977 

Hie public is invited to attend the 
Commission's open meeting, which will 


SUNSHINE ACT MEETINGS 

begin at 10:00 am. on Wednesday. 
March 30. 1977. in Room 432 of the Fed¬ 
eral Trade Commission Building. The 
agenda for the open meeting consists of 
the following items: 

(1) Approval of Minutes of Open 
Meeting on March 23. 1977. 

(2) Consideration of *‘Proj>o&ed Inter¬ 
pretations** of Magnus on-Moss War¬ 
ranty Act 15 U.S.C. 2301—Previously 
published in 41 FR 34654 (August 16, 
1076). 

(3) Report from General Counsel on 
Congressional Matters. 

GUIDELINES TOR PUBLIC OBSERVERS: 

Members of the public may observe 
but not participate in open meetings of 
the Commission. Accordingly, members 
of the public, while in the meeting room, 
shall maintain appropriate decorum and 
shall not engage In conduct that Is dis¬ 
tracting to other observers or to the 
meeting participants. Observers may be 
ejected from the meeting room for violat¬ 
ing these guidelines. 

Except for accredited members of the 
news media, observers are prohibited 
from taking photographs, motion pic¬ 
tures, or video recordings during a meet¬ 
ing or from using any sound recording 
device other than a small, portable, self- 
contained device that can be operated 
unobtrusively from the observer's seat. 

GUIDELINES FOR MEDIA: 

Open meetings of the Commission may 
be covered by the media subject to cer¬ 
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tain restrictions on the use of audio¬ 
visual equipment. 

Audio-only tape recording of meetings 
is permitted, provided the recording de¬ 
vices and microphones are placed at the 
press table. 

•'Available light only** hand-held still 
and motion picture photography and 
hand-held videotaping cameras are per¬ 
mitted in the meeting room provided 
such use is unobtrusive. Tripods or other 
portable supports may be used, but flash 
bulbs and floodlights are not permitted. 

ADDITIONAL INFORMATION: 

Questions concerning these meetings 
should be directed to the Office of Public 
Information, Room 496 of the Federal 
Trade Commission Building. Telephone 
Number (202) 523-3830. Any change in 
the time, place, or subject matter of these 
meetings all1 be posted at the earliest 
practicable time in Room 130 of the Fed¬ 
eral Trade Commission Building. Except 
as they relate exclusively to matters 
closed under 5 U.S.C. 552b(c)(10) and 
552b(d) (4) such changes will also be sub¬ 
mitted to the Federal Register for pub¬ 
lication. For recorded information on the 
current status of these meetings, call 
(202) 523-3806. 

Issued: March 22.1977. 

John F. Dugan, 
Acting Secretary. 

18-8-77 rued 3-22-77; 11:49 tan) 
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PROPOSED RULES 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Insurance Administration 
[24 CFR Part 19171 

|Docket No. PI-2095) 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 

for the City of Floresville. Wilson County, 

Tex. 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. I* *. 93-234). 87 Stat. 980. which 
added section 1383 to the National Flood 
Insurance Act of 1968 (Title XU! of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448). 42 U.8.C. 4001- 
4128. and 24 CFR Part 1917. hereby gives 
notice of the proposed determinations of 
base flood elevations < 100-year flood) for 
the City of Floresville, Wilson County, 
Texas. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already In effect In order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
(NFTP). 

These elevations together with the 
flood plain management measures re¬ 
quired by 11910.3 of the program regu¬ 
lations are the minimum that are 
required. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own. or pursuant to policies established 
by other Federal, state or regional enti¬ 
ties. 

Proposed base flood elevations <100- 
year flood) arc listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the flood- 
prone areas and the proposed base flood 
elevations are available for review at the 
Bulletin Board at City Hall, Floresville. 

Any person having knowledge, in¬ 
formation. or wishing to make a com¬ 
ment on these determinations should im¬ 
mediately notify Mayor Carl Eschen- 
burg. P.O. Box 845. Floresville. Texas 
78114. The period for comment will be 
ninety days following the second publi¬ 
cation of this notice in a newspaper of 
local circulation in the above-named 
community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are: 




Elevation 

Source of floodlny 

LotrtUort 

111 feel 


(ttjOVtt 11X401 

level 


Ran Antonio Hirer. Umtenara corporau* 

UmiUL 

Plato Root/ AM and 
corporate limit*. 

SM 


rajrtrito Cwek Ujirtriain eorpnetito 

m 

U R. Rente IM.... 

381 

Rurinwa loop lftl_ 

177 

Southern Partite 1111 
and dovriMtrnatu 
corporate Until* 

373 


Sourer- of flood) nc 


Lodi Brunch. 


Stream 1....... 


Stream * 



KW* ration 

Location 

to tool 
above >iM«n 
Malawi 


U Hitman) aorpomtii 426 

limits and private 


drive. 

U.8. Route 181__ 

412 

C«irt»arato RtnJU_ 

8ul norland Sprtnyn 

407 

Kd. and corporate 
tlwU*. 


Feoch 81 _ 

sjn 

Trail 8t_ 

M 

Roulhcro PadAo HK.. 

*-/. 

btrsoJD continence .. 

STS 

Downstream corpo¬ 

S71 

rate limit*. 

U.8. Koute Si 

M 


bualneao loop. 


(National Flood Insurance Act of 1968 (Title 
xin of Ho UN tog and Urban Development Act 
of 1968). affective January 28. 1909 ( 33 FR 
17804. November 28. 1908). on amended: 42 
DAC. 4001-4128: and Secretary** delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27, 1909. aa 
amended by 39 FR 2787. January 24. 1974.) 

Issued: February 18, 1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator. 

(FR Doc.77- 8110 Filed 3^-24-77; 8:45 am) 


[24 CFR Part 1917] 

(Docket No. PRr-27)3| 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 

for the City of Greenwood Village, Colo. 

The Federal Insurance Administrator, 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title Xm of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448). 42 U8.C. 4001- 
4128, 24 CFR Part 1917, hereby gives no¬ 
tice of the proposed determinations of 
base flood elevations (100-year flood) 
for the City of Orccnwood Village. 
Colorado. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of be¬ 
ing already in effect in order to qualify 
or remain qualified for participation in 
the National Flood Insurance Program 
<NFIP). 

These elevations together with the 
flood plain management measures re¬ 
quired by ft 1910.3 of the program regu¬ 
lations are the minimum that arc re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent In their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own, or pursuant to policies established 
by other Federal, state or regional en¬ 
titles. 

Proposed base flood elevations (100- 
year flood) are listed below for Selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 


flood elevations are available for review 
at 7965 East Prentice Avenue. 42 DTC 
Englewood. Colorado 80110. 

Any person having knowledge. Infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor Harold W. Patton 
7965 East Prentice Avenue. 42 DTC. 
Englewood. Colorado 80110. The period 
for comment will be ninety days follow¬ 
ing the second publication of this notice 
In a newspaper of local circulation in 
the above-named community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are: 


novation 

Poaro# of flooding Location noi»on.u 

ffpocWU* 

vwlkiu 

datum 


Bit Dry Crook_ 

LIUlo Dry Crook. „ 

0 mo wood Cl nidi.. 


PiaoUeo Oukh_ 

UofckmlU) Gulak.. 


Wort Tributary la 

OoWivuUh 

CJukh. 


Lfttietoo !»Jvd.» 

Orchard JUL> 
Uiuvcruty Blvd. 
WUkoirxUo 8L... 

Long M.._ 

Mdlfflfw Are,'.. 
Hotly 

Orchard lidA _ 

Hotly 8L* _ 

Baltovtow Ata. 
Yeoanlte 8L... 

Barry Arc . 

Orchard Kd.*. ... 
Orchard ltd * 


5,41* 

5,414 
5,4-1 
5.4W 
A4.M 

*5^ 

5,5* 

\too 

5.0H 

5,<Ui 

5,46; 

5.C6A 


* UpaUoam. 

• Dowmnrwun. 

(National Flood Insurance Act of 1908 (Tni« 
xni of Housing and Urban Development Act 
of 1908). effective January 28, 1909 (33 FK 
17804. November 28, 1908). as amended: 42 
US C 4001 -4128; and Secretary** delegation 
of authority to Federal Insurance AdminLv 
tralor 34 FR 2680. February 27, I960, a* 
amended by 39 FR 2787. January 24. 1974 ) 

Issued: February 17. 1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator. 

|FR Doc.77-8111 Filed 8-24-77:8:45 am I 


[24 CFR Part 1917] 

(Docket No. FI-2714) 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the City of Brush, Colo. 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the Na tional Flood 
Insurance Act of 1968 (Title Kill of the 
Housing and Urban Development Act ol 
1968 Pub. L. 90-448). 42 U.8.C. 4001 - 4128 . 
and 24 CFR Part 1917, hereby gives notice 
of the proposed determinations of base 
flood elevations (100-year flood) for the 
City of Brush. Colorado. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community Is required 
to either adopt or show evidence of be¬ 
ing already In effect In order to qualify 
or remain qualified for participation In 
t he Na tional Flood Insurance Program 
< NFIP). 
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These elevations together with the 
Hood plain management measures re¬ 
quired by 1 1910.3 of the program regu¬ 
lations are the minimum that arc re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management 
requirements. The community may at 
any time enact stricter requirements on 
its own, or pursuant to policies estab¬ 
lished by other Federal, state or regional 
entities. 

Proposed base*flood elevations < 100- 
year flood* are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevatioas are available for review 
at P.O. Box 344, Brush. Colorado 80723. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor Ray Paulson. P.O. 
Box 344. Brush. Colorado 80723. The pe¬ 
riod for comment will be ninety days fol¬ 
lowing the second publication of this 
notice in a newspaper of local circulation 
In the above-named community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are: 

KtonUdQ 




m Awl. 

-Srtincvrtf (loudlng 

Lnmfliiit 

ittRIAl 

• odt m 
vertical 



datum 

% 

RvikV*r ('r**rV 

Kllftwniiti utmI clay- 

tun Ht» 

V-*» 


C’nforado and K*li*<*n 

8U. 

*.2dH 


Tttnwt aiul Eaton M*. 

4.331 


ILnuanl tnd ('urth 

St*. 

4.33 


( anwroit and Frori- 

*on 



(National Flood Insurance Act of 1068 (Title 
XIII or Housing and Urban Development Ael 
of 1068). effective January 28. 1969 (33 FR 
17804, November 28. 1908). a* amended: 42 
US.C, 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. 1969. aa 
amended by 39 FR 2787, January 24 1974.) 

Issued: February 18. 1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator. 

| FR Doc 76 8112 Filed 3-24-77;8 45 am| 


[24CFR Part 1917] 

| Docket No. FI-27ISJ 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the City of Novato, Calif. 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
Pub. L. 93-234J. 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title xm of the 
Houstng and Urban Development Act of 
1968 Pub. L. 90-448 >. 42 UJ3.C. 4001- 


4128. and 24 CFR Part 1917. hereby gives 
notice of the proposed determinations of 
base flood elevations (100-year flood* for 
the City of Novato. California. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community Is required 
to either adopt or show evidence of being 
already in efTect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
*NFIP». 

These elevations together with the 
flood plain management measures re¬ 
quired by J 1910.3 of the program regula¬ 
tions ore the minimum that are required. 
They should not be construed to mean 
the community must change any existing 
ordinances that are more stringent in 
their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on its own. 
or pursuant to policies established by 
other Federal, state or regional entities. 

Proposed base flood elevations (100- 
year flood* are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review* 
at City Hall. 317 Broad Street. Novato 
City, California 95959. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor John F. Rankin. City 
Hall. 317 Broad Street, Novato City. Cali¬ 
fornia 95959. The period for comment 
will be ninety days following the second 
publication of this notice in a newspaper 
of local circulation in the above-named 
community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are: 


F.IrVtttluli 
ttl t*vt. 

•knitiv il.KxItug Lor.iituu national 

■eodttlc 

vertical 

datum 


Arroyo AiricW. N'owaBhri 1 . 13 

Arthur l>r.» 37 

Arthur 1 .. J» 

W Umm L’rtuk (.'rotter Ud* 40 

Mr day Avr» A7 

VlnrjrsM Cr»A. (Voter RdJ 44 

Wilson Avr.* 01 

Trim (hull ltd VO 

Mill Ht If* 

Paclwoo Cnrrk.*,.. Northwohm r*rl(Vr 22 

HR * 

Xorlhwwurm Pjdfle T, 

R R i 

Bnlln.f nr.'diurth* 

•*rr» < rti*iHuR>. 

Hulling Dr. twmlh* 71 

rra crowing). 

Morin Volley DfJ 90 

UJL101* W 

Norato Creek. Bonom* Volley Branch g 

Nonliwrtt^nt 
1'apifcr Hit 
Hrtdrr 

SUIe ItIghway 17 ■ 

North* rstrru 1‘aclQc 10 

RR. 

Old IT s. Highway lOi 12 

Bridge. 

Dliihtu Arrntte 21 

Bride*. > 

Tvnalpoi' Au, 1 ..^ 23 

(Irani Are_„ 36 

S«(tiriHMi<- Lam.. (A 

South Novato Bird... 74 

Sutro iff_ g7 


iktiUVf ItoodJnf 

LoctUon 

ElemlNm 
in (nr> 

i. tl 

VOOdrfK* 

vertical 

datum 

Warner Cm-k _ 

South Soratu Hlr»l *.. 

14 


Diablo Are.«.... 

M 


TamaJpal* At*. 1 - 

» 


M.CUy Art-.*. 

37 

Arroyo *Oii J<»v 

B*1 Marin Key* 

1* 

Nurthwrrtorn I'M A* 
HR. 

J 


Itfiiario HlvdJ. . . .. 

3% 


Al.-uuM* I>v la liimji *. 

flfi 


Fairway Dr.» ... 

Ml 


C'a|ii(ano Dr,»_ 

151 


St. Andrew* Hr.*.. 

t*> 

l(t ttarlo (*rork . . 

Ignacio Bird. 

>13 

(rofttero mwing) • 



lgi<nr1o Bird. 

>. wr.-lrm crafting > .• 

m 


Indian Way t*a»t«irn 
maaini). 

Indian Way w* .torn 

rrorilng* 

i» 


IV) 


* DuwntUvem. 

• 1'iriiwro 

(Natkmal Flood Insurance Act of 1968 (Title 
Xltl of Housing and Urban Development 
Act of 1968). effective January 28. 1969 <33 
FR 17804. November 28. 1968). as amended; 
42 U.8.C. 4001-4128; and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680. February 27. 1969. a* 
nmrndrd by 39 FR 2787. January 24. 1974 ) 

Issued February 18.1977. 

Howard B. Clark, 

Acting Federal 
Insurance Administrator . 

J FR Doc.77 8113 Filed 3-24 77:8:45 am) 


[24 CFR Part 1917] 

J Docket No. FI 2716) 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the City of Mesa, Maricopa County. Ariz. 

The Federal Insurance Administrator. 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
♦ Pub. L. 93-234). 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448). 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917, hereby gives no¬ 
tice of the proposed determinations of 
base flood elevations (100-yeor flood) for 
the City of Mesa. Maricopa County, 
Arizona. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already in efTect in order to qualify or re¬ 
main qualified for participation in the 
National Flood Insurance Program 
«NFIP>. 

These elevations together with the 
flood plain management measures re¬ 
quired by f 1910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
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lime enact stricter requirements on Its 
own. or pursuant to policies established 
by other Federal, state or regional enti¬ 
ties. 

Proposed base flood elevations (100- 
year flood) are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the City Hall Mesa 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor Wayne C. Pomeroy. 
P.O. Box 1466, Mesa. Arizona 85201. The 
period for comment will be ninety days 
following the second publication of this 
notice in a newspaper of local circulation 
In the above-named community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are: 




Elevation 

Source of flooding 

Location 

Into* 


above mean 



eea level 

Roll Rite*...- 

W»l corporate limit. „ 

1.1*4 


North Dotaon Rd... 

LlM 

O verffow from Fall 

Interjection of WM 


River. 

fWhrr Dr. sail 



North WyeUfl Circle. 



Intersection of 

L214 


McLeUen ltd. and 



Country Club Dr. 



lnlerwetioo of 

1.232 


McKelllmo Kd 
and North Neaa 



Dr. 


gheet flow from 

Near Temp* Cana) 

13 to 3 

Oils River water 

Near Cotmtfidatrd 

*2 

•bed. 

Canal 



Near KaeUrn Canal. . 

1 2 


Near RooowJt Canal 

•J 


Kaetof RooerveJt 

*1 


Canal. 



* Approximate depth. 

(Nat ional Flood Insurance Act of 1068 (Title 
XIII of Housing and Urban Development Act 
of 1068), effective January 28. 1060 (53 FR 
17804, November 28. 1068). as amended; 42 
US C. 4001-4128: and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 PR 2680. February 27. 1069, as 
amended by 80 FR 2787. January 24. 1074.) 

Issued: February 17.1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator. 
|PB Doc 77-8114 Piled 8-24-77:8:45 am) 


[24CFR Part 1917] 

(Docket No. FI-2717) 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Rood Elevation Determinations 
for the City of Sheffield, Ala. 

The Federal Insurance AdmlnLstrator. 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 fitat 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 <Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 UBC. 4001- 
4128, and 24 CFR Part 1917, hereby gives 
notice of the proposed determinations 


of base flood elevations (100-ycar flood) 
for the City of Sheffield. Alabama. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of be¬ 
ing already in effect in order to qualify 
or remain qualified for participation In 
the National Flood Insurance Program 
CNHXP). 

These elevations together with the 
flood plain management measures re¬ 
quired by i 1910.3 of the program regu¬ 
lations arc the minimum that are re¬ 
quired. They should not be construed to 
mean the community* must change any 
existing ordinances that ore more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own. or pursuant to policies established 
by the Federal, state or regional en¬ 
tities. 

Proposed base flood elevations OOO- 
ycar flood) arc listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations arc available for review* 
at Municipal Building. Sheffield, Ala¬ 
bama 35660. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should Imme¬ 
diately notify Mayor Edgar Enoch, Mu¬ 
nicipal Building. Sheffield. Alabama 
35660. The period for comment will be 
ninety days following the second publi¬ 
cation of this notice in a newspaper of 
local circulation in the above-named 
community. 

The proposed 100-ycar Flood Eleva¬ 
tions for selected locations are: 


Klmlloii 
in f««t, 

goitre* of flooding Location national 

ReodaUe 

vertical 

datum 


Trtuweewe Hirer... 2JW mi above month 

Spring Creek _lickwick 81.. 431 


(National Flood Insurance Act of 1968 (Title 
m of Housing and Urban Development Act 
of 1968). effective January 28. 1969 (S3 FR 
17804. November 28. 1968), aa amended: 42 
U.8.C. 4001-4128; and Secretary*# delegation 
of authority to Federal Insurance Adminis¬ 
trator 84 FR 2880. February 27. 1989. as 
amended by 39 FR 2787. January 24. 1974 ) 

Issued: February 18.1977. 

Howard B. Clark, 

Acting Federal 0 
Insurance Administrator. 

11*R Doe 77-8115 Filed 3-24-77;8 45 am) 


[24 CFR Part 1917] 
iDocket No. FI-2718) 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Rood Elevation Determinations 
for the City of Muscle Shoals, Ala. 

The Federal Insurance AdminLstrator, 
In accordance with section 110 of the 


Flood Disaster Protection Act of 1973 
(Pub. L. 93-234>. 87 Stat. 980, which 
added section 1383 to the Nati ona l Flood 
Insurance Act of 1968 iTitle XHI of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448 >, 42 UB.C. 4001-4128 
and 24 CPU Part 1917, hereby give.- 
notice of the proposed determinations of 
base flood elevations (100-year flood) 
for the City of Muscle Shoals, Alabama 

These base flood elevations arc the 
basis for the flood plain management 
measures that the community Is required 
to either adopt or show evidence of bcim 
already in effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
<NFIP>. 

These elevations together with the 
flood plain management measures re¬ 
quired by I 1910.3 of the program reg¬ 
ulations are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that arc more 
stringent in their flood plain manage¬ 
ment requirements. The community may 
at any time enact stricter requirements 
on its own. or pursuant to policies 
established by other Federal, state or 
regional entitles. 

Proposed base flood elevations <100 
year flood) are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at City Hall. P.O. Box 2624. Muscle 
Shoals, Alabama 35660. 

Any person having knowledge, in¬ 
formation. or wishing to make a com¬ 
ment on these determinations should 
immediately notify Mayor Ralph Haney 
City Hall, P.O. Box 2624. Muscle Shoals 
Alabama 35660. The period for comment 
will be ninety days following the second 
publication of this notice In a newspaper 
of local circulation in the above-named 
community. 

The proposed 100-ycar Flood Eleva¬ 
tions for selected locations are: 


Vlivfttktti 
In Hrc<, 

tcvrv of flooding LoraUuti rmUotui 

KWMl#Uo 

vertical 

Musi 


rmwJCf*rk, « Ukhwiyta 6U 


(National Flood Insurance Act of 1068 <Ti¬ 
tle XXII of Housing and Urban Development 
Act of 1968), effective January 28, 1960 <33 
FR 17804. November 28, 1968). as amended. 
42 U 8.C. 4001-4128; and Secretary s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680, February 27. 19C3. 
as amended by 39 FR 2787. January 24. 1274 ) 

Issued: February 18.1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator. 

I PR Doc 77-8116 Filed 3-24-77 8:45 am) 
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[ 24 CFR Part 1917] 

| Docket No. FI-m»l 

APPEALS FROM FLOOO ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevatioo Determinations 

for the City of Barbourvllle. Knox Court- 

ty. Ky. 

The Federal Insurance Administrator, 
in accordance with section 110 ol the 
Flood Disaster Protection Act of 1973 
-Pub. L. 93-234), 87 8 tat. 980. which 
ridded section 1363 to the National Flood 
Insurance Act of 1968 <Tltle XHI of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448). 42 U.S.C. 4001- 
4128. and 24 CFR Part 1917, hereby gives 
notice of the proposed determinations of 
base flood elevations (100-year flood) 
for the City of Barbourvllle. Knox 
County, Kentucky. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evidence 
of being already in effect tn order to 
qualify or remain qualified for participa¬ 
tion in the National Flood Insurance 
Program (NFIP). 

These elevations together with the 
flood plain management measures re¬ 
quired by 5 1910.3 of the program regu¬ 
lations arc the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own, or pursuant to policies established 
by other Federal, state or regional 
entities. 

Proposed base flood elevations »100- 
year flood) ore listed below for selected 
locations. Maps and other information 
Stowing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the bulletin board. City Building. Bar- 
bounille, Kentucky. 

Any person having knowledge. Infor¬ 
mation. or wishing to make a comment 
on these determinations should imme¬ 
diately notify the Honorable Jack 
Ketchum. Mayor of Barbourvllle. City 
Building, Barbourvllle, Kentucky 40906. 
The period for comment will be ninety 
days following the second publication of 
this notice in a newspaper of local cir¬ 
culation in the above-named community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are: 

«_♦ ^ . EtormlJon 

socirrr of Hooding Loratkwi in feet 

nltoro m#wn 

Mt J*Vl'l 


CtimUtrNiul Rlnr. I'jpfr. »tn corporate 

Kentucky Route tl 940 

KtrkLuul Creek Con WB 

nurfioc. 

IXownutrwun cor- MS 

punUf limit, 

Iii litAii'l Crcvk.. PiUnr &trmt Bridge_ w 

North Main Street m 

Bridgr 

Upttfweii corportl# Mt 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 19681, effective January 28. 1969 (98 FR 
17804. November 28. 1968), as amended; 42 
U&O. 4001-4128; and Secretary 4 * delegation 
of authority to Federal Insurance Admin¬ 
istrator 34 FK 2680. February 27. 1969. aa 
amended by 39 FR 2787. January 24. 1974.) 

Issued: February 17, 1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator. 

|FR Doc.77-8117 Filed 3-24-77:8:4^ am| 


[24 CFR Part 1917] 

(Docket No. FI-27201 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the City of Smyrna, Ga. 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 ‘Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917. hereby gives 
notice of the proposed determinations 
of base flood elevations < 100-year flood 
for the City of Smyrna. Georgia. 

Those base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of be¬ 
ing already in effect In order to qualify 
or remain qualified for participation in 
the National Flood Insurance Program 
(NFIP). 

These elevations together with the 
flood plain management measures re¬ 
quired by 9 1910.3 of the program regu¬ 
lations arc the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more string¬ 
ent in their flood plain management re¬ 
quirements. Tile community may at any 
time enact stricter requirements on its 
own. or pursuant to policies established 
by other Federal, state or regional 
entities. 

Proposed base flood elevations < 100- 
year flood * are listed below* for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review* 
at City HaU. PO. Box 1226, Smyrna. 
Georgia 30080. 

Any person having knowledge, infor¬ 
mation, or wishing to moke a comment 
on these determinations should imme¬ 
diately notify Mayor Arthur Bacon, City 
Hall. P.O Box 1226. Smyrna, Georgia 
30080. The period for comment will be 
ninety days following the second publi¬ 
cation of this notice in a newspaper of 
local circulation in the above-named 
community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are: 


RterMlofl 

tfeure* of flood!nf Location nation'll 

KMMkftt* 

vtrtwal 

datum 


CoopfrUkuCittk. K<«1 Rd......__ *C* 

Lnnrri Cn*k .. Hickory Oink ... uki 

Ajhwood Dr. . «L*i 

South Cobh Dr... 801 

Park Brfdt*_ 1C* 

Poplar ( nvk . Now Spring lid... 1.001 

Ptiwi Cpm CtrcAo..... I, mo* 

Prtvau Driveway_ VT* 

SnciM _ 

Plum Trro Apart- 
roentu Driveway. 

U.8.41 _ ttri 

Smma branch.... Bank St..... _... t/T7 

La Vista PJ. umi 

8outh Cobb Dr.. tut 

Thnaier Branch.... Cberokoe ltd .. Urt7 

Powder Springs 84_ Ut'di 

Bank SI ___ ui.» 

South Cobb Dr. i*U 

Old Concord ftd _- 


(National Flood Insurance Act or 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), affective January 28. 1960 (33 
FR 17804, November 28. 1968). as amended: 
42 US.C. 4001-4128; and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680. February 27. i960, 
as amended by 39 FR 2787. January 24. 1074.) 

Issued: February 17. 1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator. 

|FR Doc.77-8118 Filed 3-24-77;8:45 am| 


[24 CFR Part 1917] 

(Docket No. FI -27211 

APPEALS FROM FLOOO ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Rood Elevation Determinations 
for the City of Austell, Ga. 

The Federal Insurance Administrator, 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
• Pub L. 93-234). 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.S.C 4001- 
4128, and 24 CFR Part 1917. hereby gives 
notice of the proposed determinations 
of base flood elevations (100-year flood* 
for the City of Austell. Georgia. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of be¬ 
ing already in effect in order to qualify 
or remain qualified for participation in 
the National Flood Insurance Program 
< NFIP * . 

These elevations together with the 
flood plain management measures re¬ 
quired by $ 1910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own. or pursuant to policies 
established by other Federal, state or 
regional entities. 
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Proposed base flood elevations < 100- 
year flood) arc listed below for selected 
locations. Maps and other Information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at City Hall. 2722 Broad Street. Austell. 
Georgia 30001. 

Any person having knowledge. Infor¬ 
mation. or wishing to make a comment 
on these determinations should Imme¬ 
diately notify Mayor C. H. James. City 
Hail. 2722 Broad Street. Austell. Georgia 
30001. The period for comment will be 
ninety days following the second pub¬ 
lication of this notice In a newspaper of 
local circulation in the above-named 
community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


F.kvatiuo 

In frrt, 

Some* of flood in* Location notional 

foodHIo 

vortical 

datum 


Swrrtwalrr Cml.. WtaUtdo K«I. ... 

J’crkcTMvii Mill HU 
Hatlfrmnk ('wk l'«IDra 

Muhani lid... 


MC 

V*l 

901 

MS 


(National Flood Insurance Act of 1968 (Title 
xm of noualng and Urban Development Act 
of 1968). effective January 28. 1969 ( 33 FR 
17804, November 28, 1968). aa amended; 42 
UAC. 4001-4128; and Secretary* delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. 1969. u 
amended by 30 FR 2787, January 24. 1974 ) 

Issued: February 18,1977. 

Howard B. Clakk. 

Acting Federal 
Insurance Administrator. 

|FR Doc 77-8119 Filed 3-24-77;8:45 am) 


[24 CFR Part 1917] 

| Docket No FI-27221 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Rood Elevation Determinations 
for the City of Peachtree City, 6a. 

The Federal Insurance Administrator. 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. Lw 93-234). 87 8tat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. U 90-448). 42 U.S.C. 4001- 
4128. and 24 CFR Part 1917. hereby gives 
notice of the proposed determinations 
of base flood elevations (100-year flood) 
for the City of Peachtree City. Georgia. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of 
being already In effect in order to qualify 
or remain qualified for participation in 
the National Flood Insurance Program 
<NFIP>. 

These elevations together with the 
flood plain management measures re¬ 
quired by 11910.3 of the program regu¬ 
lations arc the minimum that are re¬ 


quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management 
requirements. The community may at 
any time enact stricter requirements on 
its own. or pursuant to policies estab¬ 
lished by other Federal, state or region¬ 
al entities. 

Proposed base flood elevations ( 100- 
year flood ) are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations arc available for review 
City Hall. P.O. Box 2371. Peachtree City. 
City. Georgia 30269. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should Immedi¬ 
ately notify Mayor Howard A. Morgan, 
City Hall. P.O. Box 2371, Peachtree, 
Georgia 30269. The period for comment 
will be ninety days following the second 
publication of this notice in a newspaper 
of local circulation in the above-named 
community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Ktevatlcm 
In fort. 

&uus< t of flooding Lomtic* notion*) 

Roodrtfo 

r u f t fool 

damn 


Lin* Cjwk 

Conrn Crwk 
not Cm* 


Oln BronrN 

Tributary 2. 

Tributary & . 

Tributary 4. 


Kuivay Rd ..._ 

Statr Ulikoroy M 

F.bourr - 

Male Houle 74 . . 

StoW Highway 54 _ 

Prnrtitm l**rkwoy. 

_ do..— 

.. ..do.. 

North Lake l>r.. 
Plnrcot* ltd. 


751 

St* 

MS 

7iU 

7W 

«l 

M* 

TW 

7*1 

Ktt 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28, 1969 (33 FR 
17804. November 28. 1968), a* amended: 42 
0AC. 4001-4128; and Secretary'll delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. 1969. as 
amended by 39 FR 2787. January 24, 1974 ) 

Issued: February 18. 1977. 

Howaxd B. Clark, 

Acting Federal 
Insurance Administrator. 

|KH Doc.77 8120 Filed 3-24 77;8:46 am) 


[24 CFR Part 1917] 

I Docket No FI-27231 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the Town of Hillsboro Beach, Ra. 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
iPub. L. 93-234). 87 Slat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title Xffl of the 
Housing and Urban Development Act of 
1968 Pub. I*. 90-448). 42 U.S.C. 4001-4128, 
and 24 CFR part 1917, hereby gives no¬ 
tice of the proposed determinations of 


base flood elevations <100-year flood) for 
the Town of Hillsboro Beach, Florida. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community Is required 
to either adopt or show evidence of bcim 
already in effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
* NFIP). 

These elevations together with the 
flood plain management measures re¬ 
quired by i 1910.3 of the program reguln • 
tions are the minimum that are required 
They should not be construed to mean 
the community must change any exist¬ 
ing ordinances that arc more stringent 
in their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on its own. or 
pursuant to policies established by other 
Federal, state or regional entities. 

Proposed base flood elevations 1 100- 
year flood) are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of th< 
flood-prone areas and the proposed base 
flood elevations are available for rev lev 
at Town Hall. 1210 Hillsboro Bead: 
Pompano Beach, Florida 33062. 

Any person having knowledge, in¬ 
formation, or wishing to make a com¬ 
ment on these determinations should im¬ 
mediately notify Mayor Clyde H. Shaffer. 
Tow n Hall. 1210 Hillsboro. Beach. Pom 
pano Beach, Florida 33062. The period 
for comment will be ninety day’s follow¬ 
ing the second publication of this notice 
in a newspaper of local circulation In the 
above-named community. 

The proposed 100-yeor Flood Eleva¬ 
tions are: 


JOrVah' n 

lnb+t. 

Kuurr* at flooding |»K-iftUin luttoi.. 

*rod*U 

vrrtir:.l 

datum 


Atbuili-r Ocean- Ftrtr R*i. A-l-A, 
Intnrowtiti north from flilfc- 

W'alrrw&y. boro lulrt Pride 

tjffftfL 


I National Flood tnaurmne© Act of 1968 (TH> 
XIII of Housing and Urban Development Act 
of 1068), effective January 28. 1969 ( 33 FK 
17804. November 28, 1968). m amended; <l> 
US.C 4001-4128; and Secretory* delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680 , February 27. 1969. a® 
amended by 39 FR 2787. January 24. 1974 ) 

Issued: February 18. 1977. 

HowAJto B. Clafk. 

Acting Federal 
Insurance Administrator 
[FR Doc 77-8121 riled 3 24 77;8:45 ami 


[ 24 CFR Part 1917 ] 

[Docket No. FI-2724 [ 

APPEALS FROM FLOOD ELEVATION 
DFTFRMINATION AND JUDICIAL REVIEW 


Proposed Flood Elevation Determination^ 
for the City of Pembroke Pines, Ra. 

The Federal Insurance Administrator 
in accordance with section 110 of the 
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Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat 980. which 
added section 1363 to tho National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448). 42 U.8.C, 4001-4128. 
and 24 CFR Part 1917, hereby gives no¬ 
tice of tho proposed determinations of 
base flood elevations (100-year flood) for 
the City of Pembroke Pines, Florida, 

These base flood elevations are the 
basis for the flood plain management 
measures that tho community is required 
to either adopt or show evidence of being 
ulready in effect in order to qualify or 
remain qualified for participation in the 
N ation al Flood Insurance Program 
' NFIP). 

These elevations together with the 
flood plain management measures re¬ 
quired by l 1910.3 of the program reg¬ 
ulations are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent In their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own, or pursuant to policies established 
by other Federal, state or regional en¬ 
titles. 

Proposed base flood elevations (100- 
year flood) are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of "the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at City Hall. 10211 Taft Street, Pem¬ 
broke Pines, Florida 33026. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment on 
these determinations should immediately 
notify Mayor William B. Armstrong. City 
Hall. 10211 Taft Street, Pembroke Pines, 
Florida 33026. The period for comment 
will be ninety days following the second 
publication of this notice in a newspaper 
of local circulation In the above-named 
community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


KWradoci 

laflwt* 

Sotirre of flooding location rational 

■Mitti 
VMM 
datum 


noodwftltf Film DlnL.____ 

(omlta*. University Dr. north 7 

of Hollywood Bird. 

Hollywood Bird. 7 

«wt of Unlwatly 
I>r. 


i National Flood Insurance Act of 1968 (Title 
xm of Homing and Urban Development Act 
of 1068). effective January 28. 1969 (33 Fit 
17604, November 28. 1968). a» amended; 42 
L\8.c. 4001-4128; and Secretary* delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. 1969. as 
amended by 39 FR 2787, January 24. 1974.) 

Issued: February 18.1977. 

Howard B. Clark, 

Acting Federal 
Insurance Administrator. 

[FR Doc.77-8122 Filed 3-24-77;8:46 am] 


f 24 CFR Part 1917] 

{Docket No. FI-27261 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the City of Margate, Fla. 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L, 93-234), 87 8tat. 980. which 
added section 1363 to the Nati onal Flood 
Insurance Act of 1968 (Title Xm of the 
Housing and Urban Development Act of 
1968. Pub. U. 90-48 >. 42 U8.C. 4001-4128. 
and 24 CFR Port 1917. hereby gives notice 
of the proposed determinations of base 
flood elevations (100-year flood* for the 
City of Margate. Florida. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation In the 
National Flood Insurance Program 
(NFTP). 

These elevations together with the flood 
plain management measures required by 
5 1910.3 of the program regulations are 
the minimum that are required. They 
should not be construed to mean the 
community must change any existing 
ordinances that are more stringent in 
their flood plai n management require¬ 
ments. The community may at any time 
enact stricter requirements on its own. 
or pursuant to policies established by 
other Federal, state or regional entities. 

Proposed base flood elevations (100- 
year flood) are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the flood- 
prone areas and the proposed base flood 
elevations arc available for review at 6790 
Margate Boulevard, Margate. Florida 
33063. 

Any person having knowledge. In¬ 
formation, or wishing to make a com¬ 
ment on these determinations should im¬ 
mediately notify Mayor Robert W. 
Baughman. 5790 Margate Boulevard, 
Margate. Florida 33063. The period for 
comment will be ninety days following 
the second publication of this notice In a 
newspaper of local circulation In the 
above-named community. 

Tho proposed 100-yeor Flood Eleva¬ 
tions are: 


Kl#vatkxi 


Hourc* of flooding 

Location 

intent, 

national 

food# tic 
vertical 
dAium 

CnnsQMk 

State Rd.7__ 

10.4 

KaM M%nr*u 

KsUtm Canal. 

SW. 6th 8t.._ 

KM 

W«t Harr*to 
Petslwi r&iuL 

SW. 6th 8l_ 

10.2 

Mortal# Canal. 

W<«t Atlantic Blvd... 

10,5 

Murfale Btvd_ 

10.8 


ltfUl fit_ 

tt>. 6 


Royal Palm Bhrd_ 

10.6 

One Mile Canal_ 

West Atlantic Bhrd.„ 

10.6 


Himnmrd_ 

V0 6 


Mth fit_ 

10l« 


Royal Pahn Bird. 

KX 6 


WtaftaUlBird__ 

10.6 


(National Flood Insurance Act of 1968 (Title 
m of Housing and Urban Developmont Act 
of 1968). effective January 28. 1969 (33 FR 
17804. November 28. 1968), as amended; 42 
UB.C. 4001-4128; and Secretary* delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. 1969. ns 
amended by 39 FR 2787. January 24. 1974.) 

Issued: February 18,1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator . 

|FR,Doc.77-8123 Filed 3-24-77;8:45 ami 


[24 CFR Part 1917] 

(Docket No. Fl-27261 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the City of Fort Pierce, Fla. 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 19G8 (Title XTH of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448). 42 U.8.C. 4001-4128, 
and 24 CFR Part 1917, hereby gives no¬ 
tice of the proposed determinations of 
base flood elevations (100-year flood) for 
the City of Fort Pierce, Florida. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of be¬ 
ing already In effect in order to qualify 
or remain qualified for participation in 
the National Flood Insurance Program 
(NFIP). 

These elevations together with the 
flood plain management measures re¬ 
quired by 5 1910.3 of the program regula¬ 
tions arc the minimum that are required. 
They should not be construed to mean 
the community must change any exist¬ 
ing ordinances that arc more stringent in 
their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on its own. 
or pursuant to policies established by 
other Federal, state or regional entitles. 

Proposed base flood elevations (100- 
ycar flood) arc listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood derations are available for review 
at City Hall, P.O. Box 1480, Fort Pierce, 
Florida 33450. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should Immedi¬ 
ately notify Mayor Buell L. Brown, City 
Hall. P.O. Box 1480, Fort Pierce, Florida 
33450. The period for comment will be 
ninety days following the second publi¬ 
cation of this notice in a newspaper of 
local circulation in the above-named 
community. 

The proposed 100-year Flood Eleva¬ 
tions are: 
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XlenUon 




in fret. 

ftoanMT of flooding 

LoeaUow 

national 
geode tie 
vertical 
datum 

Edwards Road 

OfenmVr Bled * . 

20 

Canal. 

KmllDr.. 

20 

CorU>* HooWvwl 

ftamtae Bled ___. 

21 

CanaL 



Mayflower Road 
Cana). 

Oardonla Arc.. __ 

Aiokra Art _.. 

It 

JO 

Virginia A Titan* 
Canal. 

South 2®ih 8t.». 

It 

South !Vtk __ 

20 

CanaKVA.. . 

Gardenia Ara.„. 

17 


oleakiW Bird. _ 

JO 


South tkh HI 

21 

lftth Stm t Canal . 

ViqrlnU Arc. 1 

Ouitk) Ave 

Havana Art.. __ 

21 


21 


21 

Mown Creek.. 

UA1 *__ 

t 


North 17th W.» . 

It 


North 26th 84__ 

t! 


North Wth St_ 

22 

North 83*1 8tree| 

Avenue 11 ____ 

22 

('anal. 

Avenue Q. . . 

2» 

Atlantic (Wan 

Oooon Dr ....- 

7 


Seaway I>r. 

7 


Coeoutrt Dr 

7 

ItuSan River 

ItMtUn Rivrr Dr 

* 


» ITpatream ftkl« of Rood. 

(National Flood Lnnurance Act of 1968 (Title 
XIII of Houulng and Urban Development Act 
of 1968). effective January 38. 1960 (33 FR 
17804. November 28. 1968), as amended; 42 
US.C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27. 1969. as 
amended by 39 FR 2787. January 24. 1974.) 

Issued: February 18,1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator. 
|FR Doc .77-8124 Filed 8-24-77:8:46 ami) 


f 24CFR Part 19171 

|Docket No FI-2727) 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the City of Oakland Park, Fla. 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIH of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448). 42 U.S.C. 4001-4128. 
and 24 CFR Part 1917, hereby gives no¬ 
tice of the proposed determinations of 
base flood elevations < 100-year flood) for 
the City of Oakland Park. Florida. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community Ls required 
to either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
(NFIP). 

These elevations together with the 
flood plain management measures re¬ 
quired by ft 1910.3 of the program regula¬ 
tions are the minimum that arc required. 
They should not be construed to mean 
the community must change any exist¬ 
ing ordinances that are more stringent 
in their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on its own. 


or pursuant to policies established by 
other Federal, state or regional entities. 

Proposed base flood elevations (100- 
year flood) are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at City Hall. 3650 Northeast 12th Avenue. 
Oakland Park, Florida 33334. 

Any person having knowledge. Infor¬ 
mation. or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor H. Layton Mainguy. 
City Hall, 3650 Northeast 12th Avenue, 
Oakland Park. Florida 33334. The period 
for comment will be ninety days follow¬ 
ing the second publication of this notice 
in a newspaper of local circulation in the 
above-named community 

The proposed 100-year Flood Eleva¬ 
tions are: 


KtavaUoB 

Swin-r fhwxllr.p DnutU'ii uatmrml 

Haklk 

vertical 

datum 


FloodinU/v Oakland Pk Bird ft 

area* wm of Internal 

fa 

Northwest Rftth St. 7 

o( intcretut* tfl 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1068). effective January 28. 1969 (33 FR 
17804. November 28. 1968). aa amended; 42 
U.S.C. 4001-4128; and Secretary ® delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27, 1969. a a 
amended by 39 FR 2787, January 24. 1974.) 

Issued: February 18. 1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator . 

1 FR Doc.77-8)26 Filed 3 24 77:8 46 amj 


[24 CFR Part 1917] 

(Docket No. FI-2781) 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the City of Tuscumbia, Ala. 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93- 234). 87 8tat 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XHI of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.8.C. 4001- 
4128, and 24 CFR Part 1917 (ft 1917.- 
4(a)). hereby gives notice of his pro¬ 
posed determinations of flood elevations 
for the City of Tuscumbia. Alabama. 

Under these Acte, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop cri¬ 
teria for flood plain management in 
identified flood hazard areas. In order to 
participate in the National Flood Insur¬ 
ance Program, the City of Tuscumbia 
must adopt sound flood plain manage¬ 
ment measures that are consistent with 
the flood elevations determined by the 
Secretary. 


Proposed flood elevations <100-yeai 
flood) are listed below for selected loca¬ 
tions. Map and other Information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at City 
Hall, P.O. Box 29, Tuscumbia, Alabama 
35674. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should imme¬ 
diately notify Mayor W. F. Gardner 
City Hall. P.O. Box 29. Tuscumbia, Ala¬ 
bama 35674. The period for comment will 
be ninety days following the second pub¬ 
lication of this notice in a newspaper of 
local circulation in the above-named 
community. 

The proposed 100-year Flood Eleva¬ 
tions are: 




KV*etu». 

Sofiro* of flooding 

Location 

In fort 
abort m vtu 



•aa Vnrrl 

Spring t’rwk ..._ 

U.8. Highway 72 by 

486 

Uunarm*! Tribo- 

UJLHIjrhway 72 
Blackwell R<f . 

4 

Utry U> Spring 
Creek (north). 


Throe It morion 

Lamar Pt _... 

<11 

Branch. 

014 Lee Highway.. 


Unnunwl Tribu¬ 

Lamar Ft_ „ 

440 

tary Co Throck¬ 
morton Branch. 

Volunteer Dr... 

4SL‘ 

(National Flood Insurance Act of 1968 (Title 


XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 <33 PK 
17804, November 28. 1968), at amended; 42 
U8.C. 4001-4128; and Secretary’ll delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FK 2680, February 27, 1969. a* 
amended by 39 FR 2787. January 24. 1974 ) 

Issued: November 17, 1976. 

Howaro B. Clark. 

Acting Federal Insurance 
Administrator 
|FR Doc..77-8126 Filed 3 24-77:8 46 nn»| 


[24 CFR Part 1917] 

(Docket No FI-27321 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Rood Elevation Determination 4 ' 
for the Town of Branford, Conn. 

The Federal Insurance Administrate*! 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 8tat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title xm of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448). 42 UB.C. 4001- 
4128. and 24 CFR Part 1917 (ft 1917.4 
(a)), hereby gives notice of his proposed 
determinations of flood elevations for 
the Town of Branford. Connecticut. 

Under these Acts, the Administrator 
to whom the Secretary has delegated the 
statutory authority, must develop cri¬ 
teria for flood plain management in 
identified flood hazard areas. In order to 
participate in the National Flood Insur¬ 
ance Program, the Town of Branford 
must adopt sound flood plain manage¬ 
ment measures that arc consistent with 
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16213 


the flood elevations determined by the 
secretary. 

Proposed flood elevations (100-year 
flood> are listed below for selected loca¬ 
tions. Maps and other Information show¬ 
ing the detailed outlines of the flood - 
prone areas and the proposed flood 
elevations are available for review at 
Town Hall. 1019 Main Street. Branford, 
Connecticut 06405. 

Any person having knowledge, infor¬ 
mation, or wishing to make n comment 
on these determinations should immedi¬ 
ately notify Mr. John B. Slincy. First 
Selectman, Town Hall, 1019 Main Street, 
Branford, Connecticut 06405. The period 
for comment will be ninety days follow¬ 
ing the second publication of this notice 
in a newspaper of local circulation in the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


EtivkUm 

roarer of flooding Location In fcrl 

above mean 
ana level 


farm River. . RboroDr (Conn. 144) . 

RpcHctm __ 

AKfrorFI —— 
l ong Island Sound. K4. —.—. 

IWinnoU Rd _—..— 

I {orbor 8* __ 

Summer Island Kd-,. 

Crouch Kd_ 

8th Av*_ _ 

dab PMtw»T... . 

Indian FatntRd _ 

UidnPMat Kd... 

Branford Klw— Indian Nook Am -- 

South Moutowe* 

Am. 

IVnn Crolrtl RIL.. 

IMim» OrWuurd ltd- 

Kant Midn SL Rout* 

I. 

1-96 .....- 

KooP m _ 

ticlMMlffround Kd . 


19 

u 

u 

13 

12 

ta 

12 

12 

12 

12 

12 

19 

D 

12 


12 

12 

U 

14 

J 

27 


(National Flood Insurance Act of 1968 
(Title XIII of Housing and Urban Develop¬ 
ment Act of 1968), effective January 28. 1969 
(33 FR 17804. November 28. 1968), aft 

amended; 42 UJB.C. 4001-4128; and Secretary's 
delegation of authority to Federal Insurance 
Administrator 34 FR 2680. February 27. I960, 
as amended by 39 FR 2787, January 24. 1974.) 

Issued: February 18, 1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator. 

FR Doc 77-8127 Plied 3-24-77;8:4fl am) 


[24 CFR Part 1917] 

(Docket No. FI-27331 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the Town of Madison, N.C. 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
< Pub. L. 93-234). 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 UJB.C. 4001-4128. 
and 24 CFR Part 1917 (8 1917.4(a)). 
hereby gives notice of his proposed deter¬ 
minations of food elevations for the 
Town of Madison, North Carolina. 


Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop cri¬ 
teria for flood plain management in Iden¬ 
tified flood harArd areas. In order to 
participate in the National Flood In¬ 
surance Program, the Town of Madison 
must adopt sound flood plain manage¬ 
ment measures that are consistent with 
the flood elevations determined by the 
Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood eleva¬ 
tions ore available for review at Munici¬ 
pal Building. 120 North Market Street. 
Madison. North Carolina 27025. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor Robert Cardwell, Jr„ 
Municipal Building. 120 North Market 
Street. Madison, North Carolina 27025. 
The period for comment will be ninety 
days following the second publication of 
this notice in a newspaper of local cir¬ 
culation in the above-named community. 

The proposed 100-year Flood Eleva¬ 
tions arc: 


Source of flooding 

I/oral ton 

Elevation 

fu feet 
above mean 

row level 

Dan Rim__ 

L'.R 230 bypaw, 
downstream rid* ol 
road. 

568 


N.C. 704 downxtrmua 
aide of rvmd. 

571 


state Rout* It!*... 

MS 


sun- Route 2177,.._ 

SIX 

Mayo River 


679 

llhr Itravrr Island 
(‘rock. 

CTJ.J1!...._ 

LIU to Beaver 
island Croak. 

__du...____, 

5T» 

Rood Crock- . 

.tin_ _ 

4*4 


(National Flood Insurance Act of 1988 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 ( 83 FR 
17804, November 28. 1968), as amended: 42 
UBC. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Admin¬ 
istrator 34 FR 2680. February 27, 1969. aft 
amended by 39 FR 2787. January 24. 1974.) 

Issued: February 18. 1977. 

How ard B. Clark. 

Acting Federal 
Insurance Administrator. 

(FR Doc.77-8128 Filed 3 24-77;8:45 axn| 


[24 CFR Part 1917] 

(Docket No. FI-2734J 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the Town of Wilson, Niagara County. 
NY. 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
t Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L 90-448*. 42 U.S.C. 4001- 


4128. and 24 CFR Part 1917, hereby gives 
notice of the proposed determinations of 
base flood elevations < 100-year flood) for 
the Town of Wilson. Niagara County, 
New York. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
bo either adopt or show evidence of be¬ 
ing already In effect in order to qualify 
or remain qualified for participation in 
the National Flood Insurance Program 
<NFIP>. 

These elevations together with the 
flood plain management measures re¬ 
quired by 8 1910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management 
requirements. The community may at 
any time enact stricter requirements on 
its own. or pursuant to policies estab¬ 
lished by other Federal, state or regional 
entities. 

Proposed base flood elevations (100- 
year flood) ore listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Town Hall, 375 Lake Street, Wil¬ 
son. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should imme¬ 
diately notify Mr. Whitney Bamum. Su¬ 
pervisor of the Town of Wilson. 2804 
Maple Road. Wilson, New York 14172. 
The period for comment will be ninety 
days following the second publication of 
this notice in a newspaper of local cir¬ 
culation in the above-named community. 

The proposed 100-ycar Flood Eleva¬ 
tions for selected locations are: 


fottrrc of fVxwlliif Location in fort 

Above moan 
ftaft fcval 


Kart llranch Mouth on I*k* 249 

TwelvemJle Ontario. 

Cwk. Lofco Rd.. SU 

YounxsuraII Hd_ 

Danufll fid (down, 3*3 

*twiut cfOMing). 

Cooroll_ 310 

DantoU Kd ttUK *22 

ftraun mwolnf). 

r<wtbrid«r 1,000 a 137 

upstream or 
Dantais Kd. 

Ilmfey Rd. . __ 339 

€ tambfU'Wllamt Kd 3S4 

(dmniftmuR 
(min;). 

( tiMtmu Kil . sra 

WUknr Rd_ gS 

Cumbria-Wltnon Rd 308 

input ream crarotaf). 

Kaci Branch * Willow R«J. 306 

TwelvemMe Irish Rd 888 

Crook, Tributary 

Fiat Branch Willow Hd and VA 

Twelveodfe upctroiun 

Crook. Tributary 
HanUi 

Twelvantll* frock. Route 1*_ 5M 

You nr* town Kd__ 271 

Ftlfth Kd__ 291 

Tributary upstroara 2»7 

of Fitch Kd. 

Corroraw* limit*....„ 802 


FEOEXAl REGISTER, VOl 47. NO 58—FRIDAY. MARCH 25. 1977 























162*14 


PROPOSED RULES 


(National Flood Iusuranc* Act ot 1006 (Title 
X1TI of Homing and Urban Development Act 
of 1068), effective January 28. 1960 (33 PR 
17804. November 28. 1068), an amended; 42 
U.8 C. 4001-4128; and Secretary* delegation 
of authority to Federal inaura nc* Adminis¬ 
trator 34 PR 2630, February 27. 1069. m 
amended by 39 PR 2787, January 24. 1974.) 

Issued : February 18,1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator. 

|PR Doc-77 8129 Piled S-24-77;8 ‘45 am| 


[ 24 CFR Part 1917 ] 

| Docket No. FT-2733) 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 

for the Town of Urban*, Steuben County. 

N.Y. 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Btat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L 90-448). 42 U.8.C. 4001-4128. 
and 24 CFR Part 1917. hereby gives no¬ 
tice of the proposed determinations of 
base flood elevations < 100-year flood) for 
the Town of Urbana, 8truben .County. 
New York. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of be¬ 
ing already in effect in order to qualify 
or remain qualified for participation in 
the National Flood Insurance Program 
(NFIP). 

These elevations together with the 
flood plain management measures re¬ 
quired by 8 1910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that arc more 
stringent In their flood plain manage¬ 
ment requirements. The community may 
at any time enact stricter requirements 
on its own. or pursuant to policies estab¬ 
lished by other Federal, 6tate or regional 
entities. 

Proposed base flood elevations < 100- 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed base flood 
elevations are available for review at the 
Curtis Museum Building, Iiammonds- 
port. New York. 

Any person having knowledge. Infor¬ 
mation. or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mr. Fordyce Foster, Town 
Supervisor of Urbana, Hammondsport, 
New York 14840. The period for com¬ 
ment will be ninety days following the 
second publication of this notice in a 
newspaper of local circulation in the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are: 


KWvvlJon 

Source of (tool!i* I'ftOoti la Ian 

above moon 
M4 level 


Krukit ItilH 

Whector A vo. 
extended. 

TH 


Vine 81. extesMlnd. 

7J3 


Itoulc No. 54A„ 


Kmkti l.ak«i 

CnM K<1. rrteetded 

771 


gtlvcriMll Kd. 
n tended. 

771 


l/tlwii* (ltilrli 101 
friended. 

771 


Northern enri*im?* 
limit. 

771 


Any person having knowledge, infoi 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mr. Oeorge Araey,. Town 
Supervisor of Sodas, 14-16 Mill Street 
Sodur*. New York 14551. The period foi 
comment will be ninety days following 
the second publication of this notice in 
a newspaper of local circulation in the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are 


(National Flood Inn u nine© Acl of 1068 (Title 
XUI of Howting and Urban Development Act 
of 1968), effective January 28, 1069 (33 FR 
17804, November 28, 1908). an amended; 42 
UJ3.C. 4001-4128; and Secretary'* delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27, 1969. u 
amended by 89 PR 2787. January 24 1974 > 

Issued: February 18, 1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator . 

| PR Doc 77-8130 Piled 3-24-77:8 45 am| 


[24 CFR Part 1917] 

(Docket No. FI 27361 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the Town of Sod us, Wayne County, N-Y. 

The Federal Insurance Administrator. 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 < Title XITI of the 
Housing and Urban Development. Act of 
1968 Pub. L. 90-448). 42 UB.C. 4001-4128. 
and 24 CFR Part 1917, hereby gives 
notice of the proposed determinations of 
base flood elevations < 100-year flood) for 
the Town of Sodur Wayne County, New 
York. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
‘NFIP). 

These elevations together with the 
flood plain management measures re¬ 
quired by f 1910.3 of the program regula¬ 
tions are the minimum that are required. 
They should not be construed to mean 
the community must change Any existing 
ordinances that are more stringent in 
their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on Its own, 
or pursuant to policies established by 
other Federal, state or regional entitles. 

Proposed base flood elevations (100- 
year flood) arc listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Town Hall. PO Box 89. Sod us. 
New York. 


Homo* of flooding 


Ktovatloi 
Locution In fort 

~ » 1 kjVC IIMMt, 
K* kVCl 


Salmon (.'reek 


l.akr Ontario 



Marvell Bay_ 


Lake Kd. 

*JO 

Narih Kd. 

«* 

Christian llallcr Kd 


Newell fid. 


Uhl** Kd 


1 8 Route UN 

** 

Hodtut Center Kd . 


School Rd..«_ 

on 

W«*t rontorale limit* 
North (-eitewy lid 
nUtHlvL 

Jtf.i 


IhtOoo Kd. extended. 

24 

Wm of Maxwell Bay.. 


Kart «>l Maxwell Bay 

264 

Bast of Hod os Bay.. 

2f» l 

Entire shoreline.,.. 

2MJ 

Entire shoreline. 

J*' 


(National Flood Insurance Act of 1968 (TH1* 
XIII of Bousing and Urban Development Acl 
of 1968. effective January 28, 1969 (33 Fit 
17804. November 28, 1963), on amended; 4. 
UAC. 4001-4128; and Secretary)^ delegate 
of authority to Federal Insurance Adminis¬ 
trator 34 PU 2680, February 27, 1969 v 
amended by 39 PR 2787, January 24 1974 

Issued: February 18.1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator 
|FR Doc.77-3131 Piled 3-24-77,8:45 am! 


[ 24 CFR Part 1917 ] 

| Docket No. FI-27371 
APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Rood Elevation Determinations 
for the VUiage of Sloclairvillc, Chaut^i 
qua County, N.Y. 

The Federal Insurance Adminiatruuw 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flooo 
Insurance Act oi 1968 (Title XIII of Ui» 
Housing and Urban Development Act of 
1968 Pub. L. 90-44$), 42 U.8.C. 4001 
4128, and 24 CFR Part 1917, hereby givtv 
notice of the proposed determinations of 
base flood elevations (100-year flood) for 
the Village of Sinclairvllle. Chautauqua 
County, New York. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
N ation al Flood Insurance Program 
(NFIP). 

These elevations together with the 
flood plain management measures re- 
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quired by 5 1910.3 of the program regula¬ 
tions are the minimum that are required. 
They should not be construed to mean 
the community must change any existing 
ordinances that are more stringent in 
their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on its own, or 
pursuant to policies established by other 
Federal, state or regional entities. 

Proposed base flood elevations '100- 
year flood > are listed below for selected 
iocations. Maps and other information 
mowing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Village Hall on the bulletin board. 
30 Main Street, SinclairvlUe, New York 
14782. 

Any person having knowledge, infor¬ 
mation . or wishing to make a comment 
on these determinations should immedi¬ 
ately notify the Honorable C. Ronald 
Bahl, Mayor of Sinclairville. 30 Main 
Street, Sinclairville, New York 14782. 
The period for comment will be ninety 
days following the second publication of 
this notice in a newspaper of local cir¬ 
culation in the above-named community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are: 




K le ration 

Futtro* r>f flooding 

Location 

In feet 
above mean 



sea level 

llll: CreVk. _ 

Northern wmii# 
Unit (iUnotalnrflbi 

1. 408 



Street Bridge). 
Andrew* Rd. ft* 

1,108 


tended. 

Water turret Bridge. .. 

1.8*3 


Prosper! Street 
MdnT 

Reed at. attended_ 

1.874 

1.867 


Mill Bt. extended.. 

1.300 


Sinclair Drive Bridge. 
Town ot tJ«rry/ 

1.818 

1,848 


Town of Charlotte 


corporate Umitv 

Route SO Bride* .. 

Bloomer Road 

Bridge. 

Southern corporate 

1,822 

1,820 

1,310 


Umlts. 


(National Flood Inaurance Act of 1968 (Title 
xm of HouMng and Urban Development Act 
of 1968). effective January 28. 1969 ( 38 FR 
17864. November 28. 1968). a a amended; 42 
C 8.C. 4001-4128: and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. 1969. as 
amended by 39 FR 2787. January 24. 1974 l 

Issued: February 18.1977. 

Howard B. Clark, 

Acting Federal 
Insurance Administrator , 

[FR Doc 77 8132 Filed 3-24-77:8:48 am) 


[ 24 CFR Part 1917] 

{Docket No. FI-27381 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the Town of Newfane. Niagara 
County. N.Y. 

The Federal Insurance Administrator, 
in accordance with section 110 of the 


PROPOSED RULES 

Flood Disaster Protection Act of 1973 
(Pub. L. 93-234». 87 Stat. 980. which 
added section 1363 to the Na tional Flood 
Insurance Act of 1968 (Title Xm of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448). 42 U.8.C. 4001- 
4128. and 24 CFR Part 1917, hereby gives 
notice of the proposed determinations of 
base flood elevations (100-year flood) for 
the Town of Newfane, Niagara County. 
New York. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation In the 
National Flood Insurance Program 
(NFIP). 

These elevations together with the 
flood plain management measures re¬ 
quired by 4 1910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent In their flood plain management 
requirements. The community may at 
any time enaqt stricter requirements on 
its own, or pursuant to policies estab¬ 
lished by other Federal, state or regional 
entities. 

Proposed base flood elevations (100- 
year flood) are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Town Hall. Newfane. 

Any person having knowledge. Infor¬ 
mation. or wishing to make a comment 
on these determinations should Immedi¬ 
ately notify Ms. Nancy Neidlinger. Town 
Clerk, Town Hall. Newfane. New York 
14148. The period for comment will be 
ninety days following the second publi¬ 
cation of this notice in a newspaper of 
local circulation in the above-named 
community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are: 




Elevation 

Source of flooding 

Location 

in feet 
above mean 



*ea level 

Eighteen Mile 

U.6. Route 104 and 

855 

Creek. 

corporate limit*. 
Cmiflttwc* with 

154 


Ka*t Branch 



Ktgliteen Mite 

Creek. 



J&nittM Rd..... __ 

Caixlnn Rd. . 

820 


IF* 


Ear mgs Rd..._ 

Burt R<|. . . 

815 

208 


I’eim Central RR.. . 

254 


N.Y. 1* . 

250 

Hapkirrs Creek..... 

Coorrier ltd . .. 

779 


Route 1*. 

B 


t'oiifltteiiee with Lake 

24!) 


Ontario. 


Ra.it Brandi 

Upstream corporate 
limits. 

874 

Klgtileen Mile 


Creek. 

Day Rd. 

870 


Dowrutream ooc|*o~ 

3® 


roie limits. 
i:>. Kisite im.. 

852 


Farm Rd. „ ......... 

354 


(National Flood Imunuice Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28, 1989 ( 33 FR 


16245 

17864. November 28. 1968). m amended: 42 
Uff.C. 4001-4126; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. 1909. as 
amended by 39 FR 2787. January 24. 1974 ) 

Issued: February 17.1977. 

Howard B. Clark, 
Acting Federal 
Insurance Administrator . 

| PR Doc.77-8133: Filed 3-24-77:8:45 ara| 


[24 CFR Part 1917] 

(Docket No FI-2739| 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Rood Elevation Determinations 

for the Village of Mamaroneck, West¬ 
chester County. New York 

The Federal* Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 8tat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448 >. 42 U.S.C 4001- 
4128, and 24 CFR Part 1917, hereby gives 
notice of the proposed determinations 
of base flood elevations (100-year flood* 
for the Village of Mamaroneck. West¬ 
chester County. New' York. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already In effect in order to qualify or 
remain qualified for participation in the 
N ation al Flood Insurance Program 
(NFIP). 

These elevations together with the 
flood plain management measures re¬ 
quired by $ 1910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management 
requirements. The community may at 
any time enact stricter requirements on 
its own. or pursuant to policies estab¬ 
lished by other Federal, state or regional 
entities. 

Proposed base flood elevations (100- 
year flood) are listed below for selected 
locations. Maps and other Information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Village Hall, in the Public Meet¬ 
ing Room. Mamaroneck. New' York. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mr. Armond Gianunzio. Vil¬ 
lage Manager. Village Hall. Mamaro¬ 
neck. New York 10543. The period for 
comment will be ninety days following 
the second publication of this notice In a 
newspaper of local circulation In the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are: 
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ElMMIon 

Foot or of doodlac Local low In Itet 

»Hnv» mmn 

- 9 -n 

rwTri 


Mamar»>n***k Taylor Lan* 

H*rUtr. ett^tuOort- 

ftbore Hd .. 

BWekwAw. .._ . 

fhuhtrmr* Aw . 

Luni Idand Sound, Akita tan# --- 

Scren Qalu Uuw . 

Coftaabto Dr. (north 
and •oath). 

Flagler Dr . 

Larthmont Itatar Preach*!! holm Hd... 

Houmorki Rd - 

Cov Ud <north. 

untilh, and rest) 

Tool tan*. _ 

61m ldrakc Rlror — Rockland A ve . ... 

Pnlam Rd.. - 

Ifatnnrotvcck River Jefferson Av«.. —.- 

North Barry Aw. . _ 
!mui it St Intruded) 

Chretuut 6t . 

Vottwrit. 

Coo Rail_ 

pnvtr Farainp 
Brook (Woodin* 
rontainrd wtliiin 
Uta channel;. 


14 

14 

14 

14 

14 

14 

14 

14 

14 

14 

14 

14 

» 

» 

31 

3ft 

24 

2$ 


(National Flood Iiwurmuce Act of IMS (Title 
XIII of Homing and Urban Development Act 
of IMS), effective January 38. I960 (33 FR 
1780*. November 38, 1968), aa amended: 43 
US C. 4001-4128; and Secretary - * delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 3680. February 27, 1060. a* 
amended by 39 FR 2787. January 24. 1974.) 

Issued: February 18. 1977. 

How AID B. CLARK, 

Acting Federal 
Insurance Administrator. 

(FR Doc.77-8134 Filed 3-24-77.8 45 am) 


[24 CFR Part 1917] 

| Docket No. FI-2740 ( 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Rood Elevation Determinations 

for the Town of Hamlin. Monroe County. 

New York 

The Federal Insurance Administrator. 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-2341. 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90—448). 42 UB.C. 4001-4128. 
and 24 CFR Part 1917. hereby gives no¬ 
tice of the proposed determinations of 
base elevations (100-year flood) for the 
Town of Hamlin. Monroe County, New 
York. 

These base flood elevations arc the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
(N1FP>. 

These elevations together with the 
flood plain management measures re¬ 
quired 11910.3 of the program regula¬ 
tions are the minimum that are required. 
They should not be construed to mean 
the community must change any existing 
~ ordinances that are more stringent in 
their flood plain management require¬ 
ments. The community may at any time 


enact stricter requirements on its own. 
or pursuant to policies established by 
other Federal, state or regional entities. 

Proposed base flood elevations (100- 
year flood) are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations ore available for review 
at the Bulletin Board in the Town Hall. 
1658 Lake Hoad. Hamlin 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mr. Lawrence R. Merritt. 
Town Supervisor of Hamlin. 1658 Lake 
Road. Hamlin. New York 14464. The pe¬ 
riod for comment will be ninety days 
following the second publication of this 
notice to a newspaper of local circula¬ 
tion in the above-named community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are: 


Elevation 

itaoreci 1 tanU i< Localiuo uv kti 

alvrvr mean 
mm Jowl 


Ub Owtanw.. 


. Eastern eorporalr 

lMiaa 


kUititt R4-. 

limit* of 

lirerh MtaUt r«t 
WoBtaro twjwm*# 


3N 

•: i 

251 

*AM 


< National Flood Insurance Act of 1068 (Title 
xtti of Homing and Urban Development 
Act of 1968). effective January 28. I960 (33 
FR 17804. November 28, 1968). m amended; 
42 UAC. 4001-4128: and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680. February 27. I960, 
an amended by 39 FR 2787. January 24. 
1974) 

Issued: February 18. 1977. 

Howabd B. Clark. 

Acting Federal 
Insurance Administrator. 

|FR Doc.77-8135 Filed 3-24-77:8:45 am| 


[ 24 CFR Part 1917 ] 

(Docket No. FI-27411 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Rood Elevation Determinations 
for the Town of Irondequort, Monroe 
County, New York 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
rPub. L. 93-234). 87 Stat, 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448). 42 U.SC. 4001-4128. 
and 24 CFR Part 1917, hereby gives 
notice of the proposed determinations of 
base flood elevations (100-ycar flood > for 
the Town of Irondequoit, Monroe County. 
New York. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community Is required 
to either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 


N ation al Flood Insurance Program 
* NFIP). 

These elevations together with the 
flood plain management measures re¬ 
quired by I 1910.3 of the program regu¬ 
lations are the minimum that arc re¬ 
quired. They should not be construed to 
mean the community must change op> 
existing ordinances that are mon 
stringent in their flood plain manage 
ment requirements. The community may 
at any time enact stricter requirements 
on its own, or pursuant to policies estab 
lished by other Federal, state or regional 
entities. 

Proposed base flood elevation* c 100- 
year flood) are listed below’ for selected 
locations. Maps and other information 
showing the detailed outlines of th* 
flood-prone areas and the proposed ba * 
flood elevations are available for reviev 
at the Town Clerk's Oflice on the bullet; i 
board. 1280 Titus Avenue. Rochester. New 
York. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mr. Donald A. Deming, Town 
Supervisor, 1280 Titus Avenue. Roche: 
ter. New York 14617. The period for com¬ 
ment will be ninety days following the 
second publication of this notice in a 
newspaper of local circulation In the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are: 


Source of CraJlng 


LoaUfon 


Ktavsrjiv 
In *pr< 
otavo m«v 

level 


C»rnr*re Rim.T Alton woo*! Dr_ 

Now York Cn.lml 

ft a. 

take Ontario..41k 14. Wtoo d r J-.. - 
Mallard Dr. wtteMkd. 
IrorwtnittcU Flaw ... Durand 111%<1. 

reloodMk 
Vuint I'Uwjwiil Rd. 
«at<mdnL 




bay Vknr ltd. 
ntnuH. 

]tqiuV*|UoU Cftek— Emigre Bird.. 


251 

3M 


T&2 


(National Flood Insurance Act of 1968 (Title 
XTT T of Hooiluf and Urbaft Develop men*. Act 
of 19681, effective January 28. 1969 (33 FR 
17894. November 38, 1968), as amended: 42 
U&C 4001-4128: and Secretary'll delegation 
of authority to Federal Ineuranee Admin. *• 
trator 34 FR 2680, February 27. 1969. a.% 
amended by 39 FR 2787, January 24. 1974 > 

How aid B. Clark, 
Acting Federal 
Insurance Administrator. 

|FR Doc 77-8136 Filed 3-24-77:8:45 am] 


[24 CFR Part 1917] 

(Docket No. Fl-2742} 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Rood Elevation Determinations 
for the Village of Little Valley, Cattarau¬ 
gus County. New York 

The Federal Insurance Administrate r 
to accordance with section 110 of the 
Flood Disaster Protection Act of 19 
(Pub. L. 93-234). 87 Stat. 980. which 


FEDERAL tECISTE*. VOL. 47, NO 58—FRJOAT. MARCH 25, 1977 









































PROPOSED RULES 


16217 


Added section 1363 to the National Flood 
Insurance Act of 1968 (Title xm of the 
Housing and Urban Development Act of 
1968 <Pub. L. 90-448J. 42 U.8.C. 4001- 
4128. and 24 CFR Part 1917. hereby 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood > for the Village of Little Valley. 
Cattaraugus County. New York. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of be¬ 
ing already in effect in' order to qualify 
or remain qualified for participation in 
the National Flood Insurance Program 
SF1P>. 

These elevations together with the 
flood plain management measures re¬ 
quired by i 1910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change any 
existing ordinances that are more strin¬ 
gent In their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own. or pursuant to policies established 
by other Federal, state or regional 
entities. 

Proposed base flood elevations »100- 
>ear flood* are listed below for selected 
locations. Maps and other information 
howing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for re¬ 
view at the Municipal Building on the 
bulletin board. Little Valley. New York. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should Imme¬ 
diately notify the Honorable Edward W. 
Jrcirzejek. Mayor of Little Valley. Mu¬ 
nicipal Building. Little Vallcj\ New* York 
14755. Tlie period for comment will be 
ninety days following the second publi¬ 
cation of tills notice in a newspaper of 
local circulation in the above-named 
community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are: 


S<Ksr*r*f fWlinc 


LomMori 


Ktavatjuti 
it) fc*i 
wain 
**«i l«»vH 


I.ltl* Vulfey Crr fk 


ft i an**] irilw 
'*nr to Utile 
Vjifley Creek 
(rich! tank, tv 
Joi St. tx> 
undwK 


DnvriHtrMin rorfwv- 
ratr ilmiu. 

Stnlr XM 

UtSt . . 

fonttUiMtto witk un- 


ijuned tributary 

< on Kail. 

' 

I i»tre*m earpoiatr 
IlmJU. 

Mouth at Lilt)* Val¬ 
ley Cm**. 

Coii 1UII.... 

(UllroiitJ Ave_ 

artiL8«-.. 

Koek City St. 

Mill St... 

Corpomle limit*. 


1,336 

i.:m 
I, MS 
1.63& 


i./v» 

i.;«t 

i ,:m 
i.:«s 


l„Vtt 

I. Ms 

i.:<7 

1,570 

LSkft 

1,001 


• National Flood Insurance Act of 1908 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
*7t 17804, November 28, 1968). as amended; 


42 U3.C. 4001-4128: and Secretary's delega¬ 
tion of authority to Federal Insurant* Ad¬ 
ministrator 34 FR 2680, February 27. 1909. 
ae amended by 39 FR 2787, January 34. 1974 .) 


Source oi fWl|n< 


KlevaUcm 

Location Irt (erl 

olwiV* Jtn-an 
level 


Issued February 18. 1977. 

How ar o B. Clark. 
Acting Federal 
Insurance Administrator. 
(FR Doc.77-8137 Piled 3-24-77:8:45 ami 


CamdanCfvfk.., Mn|»le Avrmi* Unrig* |,S(7 

Southern cwnorat* I. :u r * 

Ittntln. 

IxiWrr ( ar.iailrwa Petit FI. rtK tnlnl |. 1 « 

take. ta Roy Kd. estandrd I. 

MMdU* C 'guinea Nortlirrn corporat* I 

take. limi ts 


[24 CFR Part 1917] 

(Docket No. FI 2743) 

APPEALS FROM FLOOO ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 

for the Village of Cassadaga, Chautau¬ 
qua County, New York 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
< Pub. L. 93-234 ), 87 Stat 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XXII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448 > ♦ 42 U5.C 4001- 
4128. and 24 CFR Part 1917, hereby gives 
notice of the proposed determinations of 
base flood elevations < 100-year flood» for 
the Village of Cassadaga. Chautauqua 
County. New York. 

These base flood elevations ure the 
basis for the flood plain management 
measures that the community is required 
to cither adopt or show r evidence of being 
already in effect In order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
• NFIPi. 

These elevations together with the 
flood plain management measures re¬ 
quired by f 1910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements The community may at any 
time enact stricter requirements on Its 
owm. or pursuant to policies established 
by other Federal, state or regional en¬ 
tities. 

Proposed base flood elevations (100- 
year flood > are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Village office. 18 Petit Place. Cas¬ 
sadaga, New York. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify the Honorable John M. 
Washington, Mayor of Cassadaga. Cassa¬ 
daga, New York 14718. The period for 
comment w'lll be ninety days following 
the second publication of this notice in a 
newspaper of local circulation in the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are: 


(National Flood Inmirance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 19681. effective January 28, 1960 ( 33 FR 
17804. November 28, 1968). as amended: 42 
U.8.C. 4001-4128: and Secretary'* delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. I960, aa 
amended by 30 FR 2787. January 24 1974 1 

Issued. February 18. 1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator . 

(FR Doc 77-8138 Filed 3 24 77;8 48 am| 


[ 24 CFR Part 1917 ] 

(Docket No FI 2744| 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION ANO JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 

for the Village of Malone. Franklin 

County, New York 

The Federal Insurance Administrator, 
in accordance with section 110 of tlie 
Flood Disaster Protection Act of 1973 
(Pub. L. 03-234), 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIH of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.S.C 4001-4128, 
and 24 CFR Part 1917. hereby gives no¬ 
tice of the proposed determinations of 
base flood elevations < 100-year flood) for 
the Village of Malone. Franklin County. 
New York. 

These base flood elevations are the ba¬ 
sis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already in effect In order to Qualify or 
remain qualified for participation In the 
National Flood Insurance Program 
«NFIPi. 

These elevations together with the flood 
plain management measures required by 
4 1910.3 of the program regulations are 
tlie minimum that are required. They 
should not be construed to mean the com¬ 
munity must change any existing or¬ 
dinances that are more stringent in their 
flood plain management requirements. 
The community may at any time enact 
stricter requirements on its own. or pur¬ 
suant to policies established by other Fed¬ 
eral, state or regional entitles. 

Proposed base flood elevations <100- 
ycar flood) are listed below for selected 
locations. Mails and other information 
Allowing the detailed outlines of the flood, 
prone areas and the proposed base flood 
elevations are available for review at the 
Village Office, 14 Elm Street. Malone. 
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Any person having knowledge. Infor¬ 
mation. or wishing to make a comment 
on these determinations should Immedi¬ 
ately notify the Honorable Vernon Mar¬ 
low. Mayor of Malone. 14 Elm Street. 
Malone. New York 12953. The period for 
comment will be ninety days following the 
second publication of this notice tn a 
newspaper of local circulation in the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are: 


Klrvatk*! 

fiaitrc* ot flooding Local Uii i in tec 

aborrr nna 
bv*l 


Salmon Rlvsr _ Dowmttwtm corpo¬ 

rate limit. 

Road leading to Park 
W. 

Mam SI. ___ 

A bore Main RL vrnlr.. 

Top of spillway. 

rear! 8t. 

< VmlYu^nce with 
lirunch Brook. 

Willow 8t. ... 

Spillway So. 2 


* 6615 


Cflll 

C4A0 

feUtl 

en.o 

«710 

•74.5 


(Mi 

em.0 


Spillway No. 7 top ... 401.0 

ujaliiim corporate *94. 5 


(National Flood Insurance Act of 1968 (TiUe 
xm of Housing and Urban Development Act 
of 1968). effective January 28. 1960 ( 83 FR 
17804. November 28. 1968). a* amended; 42 
UAC. 4001-4128: and Secretary** delegation 
of authority to Federal Insurance Administra¬ 
tor 34 FR 2680. February 27. I960, aa amended 
by 39 FR 2787. January 24. 1974 ) 

Issued: February 18. 1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator . 

|PH Doc 77-8139 Filed 3-24-77:8:46 ami 


[24 CFR Part 1917] 

(Docket No. FI-27451 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the Town of Kearney, New Jersey 

The Federal Insurance Administrator. 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448). 42 UB.C. 4001-4128. 
and 24 CFR Part 1917. hereby gives 
notice of the proposed determinations of 
base flood elevations (100-year flood) for 
the Town of Kearney. New Jersey. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation In the 
National Flood Insurance Program 
<NFIP). 

These elevations together with the 
flood plain management measures re¬ 
quired by | 1910 3 of the program regula¬ 
tions are the minimum that are required. 
They should not be construed to mean 
the community must change any existing 


ordinances that are more stringent In 
their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on its own. or 
pursuant to policies established by other 
Federal, state or regional entitles. 

Proposed base flood elevations (100- 
year flood) are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at Town Hall. 402 Kearney Avenue, 
Kearney. New Jersey 07032. 

Any person having knowledge, Infor¬ 
mation. or wishing to make a comment 
on these determinations should Immedi¬ 
ately notify Mayor David C. Rowlands. 
Town Hall. 402 Kearney Avenue, Kear¬ 
ney. New Jersey 07032. The period for 
comment will be ninety days following 
the second publication of this notice In a 
newspaper of local circulation In the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 

Kkvatton 
In Iwt, 

Faarer of /tooling Location mHiwI 

endtita 

vertical 

datum 


Passaic Rlv«f..—„ ftrltaviU* Turnpike... 10 

Pulaski Bkywiy. 10 

Lincoln Uigbwsy,_ 10 

IVnri Central RR.... 10 

naeksrsaek RiTff.. Pulaski Skyw*y. 10 

LLoooln Highway_ 10 

Penn Central HR- 10 


already In effect in order to qualify or 
remain qualified for participation in the 
N ation al Flood Insurance Program 
<NFIP>. 

These elevations together with the 
flood plain management measures re¬ 
quired by $ 1910.3 of the program regula¬ 
tions are the minimum that are required 
They should not be construed to mean 
the community must change any exist* 
lng ordinances that are more stringer.: 
in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own. or pursuant to policies established 
by other Federal, state or regional en¬ 
titles. 

Proposed base flood elevations (100- 
ycar flood) are listed below for selected 
locations. Map and other Information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at Borough Hall. Far Hills. New Jersey 
07931. 

Any person having knowledge. Infor¬ 
mation. or wishing to make a common* 
on these determinations should immedi¬ 
ately notify Mayor Edmond P. Rochat 
Jr., Borough Hall. Far Hills. New Jersey 
07931. The period for comment will bo 
ninety days following the second publi¬ 
cation of this notice In a newspaper of 
local circulation In the above-named 
community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


(National Flood Insurance Act of 1968 (Title 
XTTI of Housing and Urban Development Act 
of 1968), effective January 28. 1969 ( 33 FR 
17804. November 28, 1968). aa amended: 42 
U8.C. 4001-4128: and Secretary's delegation „ 
of authority U> Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27, 1969. as 
amended by 39 FR 2787, January 24. 1974.) 

Issued: February 18,1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator. 

|PR Doc.77 8140 Filed 3-24-77;8:45 am] 


[ 24 CFR Part 1917 ] 

| Docket No. FI-27461 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the Borough of Far Hills, New Jersey 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
'Pub. L. 93-234), 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448). 42 U.S.C. 4001-4128. 
and 24 CFR Part 1917. hereby gives no¬ 
tice of the proposed determinations of 
base flood elevations (100-year flood) 
for the Borough of Far Hills. New Jer¬ 
sey. 

These base flood elevations arc the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 


In 

fV*trr«* id floodM.* Location imdonui 

nwUt 

VWtlc.U 

diflim 


North ILrancb 
Raritan Rlvrr 


Moggy Hr**.. 

Tributary A.... 


Mine Drook..... 


Tributary R.... 


Smith Ftanfe 

KrVvLnr k a wanna 
RR 


r**p*<k lid., _ 

Main 8*.—U.8.137.. 

. Layton Rd- 

. Uyioa Rd.... _ 

1-287— __ 

Priratr Road.. ..... 

Erf** Lackawanna 
RR. 

Dana ___ 

Wnu brldg*_ _ 

Far llUta K<L_ 

Abandoned road_ 

Drlvawmy — . . 

l>Oin --- 

Drlvmr. __ 

Rank 30. . 


Tributary c. 
Tributary D 


Eri**La.Laaaiii‘n 
RH. 

Par MtUs Rd_ 

Ravin* Lads Rd—... 

l>rtv*way..^.^- 

Dam.. 

Ravin* lair Rd- 


tP 

HO 

no 

137 

243 

9M 

-S3 

M3 


137 

1U 

!M 

9K 

ZJ4 

220 

JOS 

175 

171 

157 

144 

zr 

?tn 

a* 

NO 


(National Flood Insurance Act or 1908 (TU1« 
XIII of Housing and Urban Development Ac* 
of 1968). effective January 28. 1069 (33 FR 
17804. November 28. 1968). aa amended 42 
UAC. 4001-4128; and Secretary*# delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27, i960 a* 
amended by 39 FR 2787. January 24.1974) 

Issued: February 17, 1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator 
|FR Doc 77-8141 Filed 3-24 77:8:45 am! 
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[24CFR Part 1917] 

(Docket No. FI 2747 ( 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the Town of Hanover, New Hampshire 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
<Puh. L. 93-234 >. 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub L. 90-448). 42 UB.C. 4001-1128. 
and 24 CFR Part 1917, hereby gives 
notice of the proposed determinations of 
base flood elevations (100-year flood) for 
the Town of Hanover. New Hampshire. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to cither adopt or show' evidence of being 
already in eltect in order to qualify or 
remain qualified for participation In the 
N ation al Flood Insurance Program 
< NFIP) • 

These elevations together with the 
flood plain management measures re¬ 
quired by f 1910.3 of the program regula¬ 
tions are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community may 
at any time enact stricter requirements 
on its own, or pursuant to policies es¬ 
tablished by other Federal, state or 
regional entities. 

Proposed base flood elevations (100- 
yoar flood) are listed below’ for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at P.O. Box 483, Hanover. New 
Hampshire. 

Any person having knowledge. Infor¬ 
mation, or wishing to make a comment 
on these determinations should Immedi¬ 
ately notify Mr. John O. Stinson. Town 
Hall, P.O. Box 483. Hanover, New Hamp¬ 
shire 03755. The period for comment will 
be ninety days following the second pub¬ 
lication of this notice in a newspaper of 
local circulation in the above-named 
community. 

The proposed 100-ycar Flood Eleva¬ 
tions for selected locations are: 




RVyaUun 


• 

in Ctrl 

of ltaodliif 

Luratioti 

ualioua! 

**xlr«.V 

rrrtkraJ 



durum 

GcracUfOt Hirer. 

Root* 1.6 ...__ 


Mink Brook_ .. 

Kmc Rood.. 

in 


Urctl lloUow Kd. ... 

444 


Hack Rd. 

S 


floutli 5Ui.ii 54. 


klonahon I) rock 

Docfcrd Rd. 

MS 


BU* Rd. 

M 

PWlr Brook 

RiTur Rd . 

*• 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1069 (33 FR 
17804. November 28. 1968). as amended; 42 
US.C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 94 FR 2680. February 27. i960, as 
amended by 39 FR 2787. January 24. 1974) 

Issued; February 17, 1977. 

Howard B. Clark, 
Acting Federal 
Insurance Administrator. 

|FR Doc.77-9142 Filed 3-24-77:8:45 am| 


f 24 CFR Part 1917] 

(Docket No. FI-27431 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 

for the City of Weeping Water. Nebraska 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448). 42 UB.C. 4001-4128, 
and 24CFR Part 1917, hereby gives notice 
of the propoeed determinations of base 
flood elevations c 100-year flood) for the 
City of Weeping Water, Nebraska. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already In effect in order to qualify or re¬ 
main qualified for participation in the 
National Flood Insurance Program 
<NFIP). 

These elevations together with the 
flood plain management measures re¬ 
quired by l 1910.3 of the program regula¬ 
tions are the minimum that are required. 
They should not be construed to mean 
the community must change any existing 
ordinances that are more stringent in 
their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on its own, 
or pursuant to policies established by 
other Federal, state or regional entitles. 

Proposed base flood elevations (100- 
year flood* are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations ore available for review 
at 206 South Elm Street, Weeping Water. 
Nebraska 684C3. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor Bryan Baker. 20€ 
South Elm Street. Weeping Water. Ne¬ 
braska 68463. The period for comment 
will be ninety days following the second 
publication of this notice in a newspaper 
of local circulation in the above-named 
community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Kir ration 
tftkfti 

Sonrve #1 Lucullan iwiUaaul. 

mNMpp 

vurUcm) 

lUtiun 


W«ut4n< Wfttrx Mfeeonrt HU.. l.Ow 

Cruuk. OmtvSl. . I.On 

EMtrir.. t.<*l 

Rsmfc*fi6t$t. I.OM 

Hueilab Div K«l. l.a<4 

fujoirmru 


(National Flood Insurance Act of 1968 (Title 
Xni of HouAlug and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 
17804. November 28. 1968). as amended; 42 
U8.C. 4001-4128; and Secretory** delegation 
of authority to Federal Insurance Admin)a- 
Ira tor 34 FR 2680. February 27, 1969. a* 
amended by 39 FR 2787. January 24. 1074 i 

Issued: February 18. 1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator. 

1KB Doc.77-8143 FUed 3-24-77.8:45 am) 


[ 24 CFR Part 1917 ] 

(Docket No. FI -27491 

APPEALS FROM FLOOO ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the County of Saunders. Nebraska 

The Federal Insurance Administrator. 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L 90-448). 42 UB.C. 4001-4128. 
and 24 CFK Part 1917. hereby gives no¬ 
tice of the proposed determinations of 
base flood elevations < 100-year flood * for 
the County of Saunders, Nebraska. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community Is required 
to either adopt or show evidence of being 
already in effect In order to qualify or 
remain qualified for participation in the 
N ation al Flood Insurance Program 
(NFIP). 

These elevations together with the 
flood plain management measures re¬ 
quired by 9 1910 2 of the program regula¬ 
tions are the minimum that ore required. 
They should not be construed to mean 
the community must change any exist¬ 
ing ordinances that are more stringent 
in their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on its own. 
or pursuant u> policies established by 
other Federal, state or regional entttle*. 

Proposed base flood elevations <100- 
year flood* are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of tho 
flood-prone areas and the proposed base 
flood elevations are available for review 
at Saunders County Courthouse. Wahoo, 
Nebraska 68066 
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Any person having knowledge. Infor¬ 
mation. or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mr. Egr, Saunders County 
Courthouse. Wahoo, Nebraska 68066. The 
period for comment will be ninety days 
following the second publication of this 
notice in a newspaper of local circulation 
in the above-named community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are: 


KVvalton 
in Cwt 

Sotiir* ol Hooding locatlad national 

ir*ocUn< 

vertical 

lUtlOTl 


rtsil* Him Saumltra ('otttiij Urt* l,llw 

in tbo vicinity of 
Wooddiff. 

Suindmi Count* Iln* 1, 

in th* vicinity of 
Willow Point. 

Sail « ftvk . . Pkundm Count)' lift* I, KM 


iN.ittonal Flood Insurance Act of 1008 Title 
XIII of Housing and Urban Development Act 
of I968i. effective January 28. 1060 (33 FR 
17804. November 28. 1968), aa amended: 42 
US,C. 4001-4128: and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27, I960, as 
amended by 30 FR 2787. January 24. 1074 I 

Issued: February 18. 1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator. 

[FR Doc.77-8144 Filed 3-24-77:8:45 am| 


[ 24 CFR Part 1917 ] 

(Docket No FT 2750j 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the City of Fremont, Nebraska 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
<Pub L. 93-234). 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 * Title XIII of the 
Housing and Urban Development Act of 
1968. Pub. L 90-448', 42 U.S.C. 4001- 
4128. and 24 CFR Part 1917, hereby 
gives notice of the proposed determina¬ 
tions of base hood elevations a 00-year 
flood) for the City of Fremont. Nebraska 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evidence 
of being already in effect in order to 
qualify or remain qualified for partici¬ 
pation In the National Flood Insurance 
Program <NFIP). 

These elevation together with the flood 
plain management measures required by 
5 1910.3 of the program regulations are 
the minimum that are required. They 
should not be construed to mean the 
community must change any existing 
ordinances that are more stringent in 
their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on its own. 


or pursuant to policies established by 
other Federal, state or regional entities. 

Proposed base flood elevations (100- 
year flood) are listed below for selected 
locations. Maps and other information 
showing the detailed outline* of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at City Hall. 725 Park Street. Fremont. 
Nebraska 68025. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should Imme¬ 
diately notify Mayor Arthur L. Peters. 
City Hall, 725 Park Street. Fremont, 
Nebraska 68025. The period for com¬ 
ment will be ninety days following the 
second publication of this notice in a 


newspaper of 

local circulation 

In the 

above-named community. 


The proposed 100-year Flood 
lions are: 

Eleva- 

ElrvahotJ 

tn Irrt 

Source of Ouodlnff 

IsX**1 Ultl 

national 

grodriit 

vertical 



datum 

lieu* ItivW*. 

I’A Highway 77.. 
Hurhiitftou Northern 
HK. 

t.tM 


1, t'H 

£lutlV*t» rtuMlfif . 

Arran iMtflh i4 3d 8|. . 

1 1 and J 


Area* Hi (lie !**Jlh- 
nvxi portion of thr 
'tud> area Union 
hriw ami Hnr- 
Untiou Northern 

HK. 

• 1 am! J 


* l**l*tlm 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804. November 28. 1968). a» amended. 
42 U8.C 4001 4128: and Secretary** delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680. February 27. 1909. 
as amended by 39 FR 2787. January 24. 1974 ) 

Issued: February 18. 1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator. 
(FR Doc.77 8145 Filed 3 24-77:8:45 ami 


[24 CFR Part 1917] 

(Docket No. FI 27511 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for tbe City of Crystal. Minnesota 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
i Pub. L. 93-234 >, 87 Stat. 980. which 
added section 1363 to the Nat ional Flood 
Insurance Act of 1968 (Title XHI of the 
Housing and Urban Development Act of 
1968 Pub. L 90-448). 42 U-S.C. 4001- 
4128. and 24 CFR Part 1917. hereby gives 
notice of the proposed determinations 
of base flood elevations (100-year flood) 
for the City of Crystal, Minnesota. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 


quired to either adopt or show evidence 
of being already in effect in order to 
qualify or remain qualified for participa¬ 
tion in the National Flood Insurance 
Program < NFIP». 

These elevations together with the 
flood plain management measures re¬ 
quired by f 1910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain, management 
requirements. The community may at 
any time enact stricter requirements on 
its own. or pursuant to policies estab¬ 
lished by other Federal, state or re¬ 
gional entities. 

Proposed base flood elevations 1 100- 
year flood) are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at City Hail. 4141 Douglas Drive, Crys¬ 
tal. Minnesota 55422. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should imme¬ 
diately notify Honorable Peter E. 
Meinstma, City Hall. 4141 Douglas Drive. 
Crystal. Minnesota 55422. The period for 
comment will be ninety days following 
the second publication of this notice in 
a newspaper of local circulation in the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are: 


Ktovaliou 

In (**< 

Soon * of nun'll"( LurAtlom national 

**od*tlr 

Wftloal 

datum 


North Itranrti 

Creek. 


BiMtrU i ’wk 

Comity ditch IS. 
bourh t. 


W nnirtktt A vr .. SAT 

Srrviff Kd. 

klmmapuh* North- Va 

BtM and Southern 
HR. 

Arv. North hm 

)Unif*hkrv Aw 
North. 

Flotilla Aw. North... *71 

MotiffU* !>r .. STD 

31th Av*. North W 

llrttmwick Avr. AV» 

North. 

X*il Aw. North_ M* 

.■*U> Av*. North__ M7 

Southlimit . JMA 

Fail r-onmmt* limit... M7 

30th Avr. North. 

North Star Shopping VC 

( hakt Kmiiumni 

33th Av*. North. m 

3ith Av*. North_... *01 


(National Flood Inattrance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effactive January 28. I960 (33 FR 
17804. November 28. 1968). as amended. 42 
U.8.C. 4001 -4128: and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trate r 34 FR 2680. February 27, 1969. as 
amended by 39 FR 2787. January 24. 1974.) 

Issued: February 17,1977. 

Howard B. Clark, 

Acting Federal 
Insurance Administrator. 

(PR Doc 77-8148 Filed 3 24-77:8:45 amj 
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[ 24 CFR P«rt 1917] 

I Docket No. FI-2752] 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 

for the Township of Royalton, Michigan 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
• Pub. L. 93-2341, 87 Stat 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 * Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 UB.C. 4001- 
4128. and 24 CFR Part 1917, hereby gives 
notice of the proposed determinations of 
base flood elevations (100-year flood) 
for the Township of Royalton, Michigan. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show'evidence of being 
already to effect in order to qualify or 
remain qualified for participation In the 
N ation al Flood Insurance Program 
1 NFIP) . 

These elevations together with the flood 
plain management measures required by 
I 19103 of the program regulations arc 
the minimum that are required. They 
should not be construed to mean the com¬ 
munity must change any existing ordin¬ 
ances that are more stringent in their 
flood plain management requirements. 
The community may at any time enact 
stricter requirements on its own. or 
pursuant to policies established by other 
Federal, state or regional entities. 

Proposed base flood elevations <100- 
year flood) are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at Route 3. Box 168. Berrien Springs. 
Michigan 49103. 

Any person having knowledge, in¬ 
formation. or wishing to make a com¬ 
ment on these determinations should 
immediately notify Mr Harley Mar- 
.schke. Route 3. Box 168. Berien Springs. 
Michigan 49103. The period for com¬ 
ment will be ninety days following the 
second publication of this notice in a 
newspaper of IocaI circulation in the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 

Elevation 


in tef, 

frtQnv of (taxiing Legation uallottal 

rmiwtf 

datum 


6t Jowph KiTfT .. Overhead power Une . M6 

uJLsi__ m 

Yellow (Wk.Jahn Bafi iiC*-- 

Yellow ( reek Df «23 

TiUy Rd .. 

Marquette Wood* I>r . *12 

r.B. S3. ua 

U.8.31—.- 


(National Flood Insurance Act of 1968 (Title 
XQI of Housing and Urban Development Act 
erf 1968). effective January 28. 1969 ( 33 FR 
17804, November 28. 1968). oa amended: 42 
U.8.C. 4001-4128; and Secretary'* delegation 
of authority to Federal Insurance Admin¬ 


istrator 84 FR 2680. February 27. 1986. ai 
amended by 39 FR 2797, January 24. 1974) 

Issued: February 18,1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator. 

[FR Doc 77-8147 Filed 3-24-77;8 45 am] 


[ 24 CFR Part 1917 ] 

[Docket No. FI-2753J 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the Township of Sodus. Michigan 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub L. 92-2341. 87 8tat. 980. which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XHI of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448). 42 U.S.C. 4001-4128. 
and 24 CFR Part 1917, hereby gives no¬ 
tice of the proposed determinations of 
base flood elevations < 100-year flood) for 
the Township of 8odus. Michigan. 

These base flood elevations axe the 
basis for the flood plain management 
measures that the community* is required 
to either adopt or show evidence of being 
already in effect in order to qualify or re¬ 
main qualified for participation in the 
National Flood Insurance Program 
iNFIPi. 

These elevations together with the 
flood plain management measures re¬ 
quired by f 1910.3 of the program regula¬ 
tions are the minimum that are required. 
They should not be construed to mean 
the community must change any existing 
ordinances that are more stringent In 
their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on its own. or 
pursuant to policies established by other 
Federal, state or regional entities. 

Proposed base flood elevations (100- 
year flood ' are listed below for selected 
locations. Map and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review* 
at Township Hall. Sodus. Michigan 49126. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mr. Clarence Stcinkc. Super¬ 
visor. Township Hall. Sodus. Michigan 
49126. The period for comment will be 
ninety* days following the second publi¬ 
cation of this notice In a newspaper of 
local circulation In the above-named 
community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


of (taxlinf 

Location 

Elevation 
in M. 
national 
ffcobatic 
vortical 
datum 

61. K)T*r ~ 

I'gtfMn corporal# 

•04 


Dovmtraam 

too 


•crporat# limit*. 



(National Flood Insurance Act o t 1968 (Title 
XIII of Hoaxing and Urban Development Act 
of 1988). effective January 28, 1969 (33 FR 
17604, November 28. 1968). aa amended; 42 
USC. 4001-4128: and Secretary * delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27, 19C9. as 
amended by 39 FR 2767. January 24. 1974 1 

Issued: February 17. 1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator . 

| FR Doc 77-6146 Filed 3-24-77:8:45 am| 


[ 24 CFR P»ft 1917 ] 

[Docket No. FI-27541 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the Township of Lake, Michigan 

The Federal Insurance Administrator. 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234\ 87 Stat. 980. which 
added section 1363 to the Na tional Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448). 42 U.S.C. 4001-4128. 
and 24 CFR Part 1917, hereby gives 
notice of the proposed determinations of 
base flood derations (100-year flood) for 
the Township of lake. Michigan. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
<NF1P». 

These elevations together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program regula¬ 
tions arc the minimum that are required. 
They should not be construed to mean 
the community must change any existing 
ordinances that are more stringent in 
their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on its own. 
or pursuant to policies established by 
other Federal, state or regional entities. 

Proposed base flood elevations dOO- 
year flood) are listed below for selected 
locations. Map and other information 
.showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at Township Hall. Casevlllc. Michigan 
48725. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mr. W. Sherman Lister. 
Township Supervisor, Township Hall. 
Caseville, Michigan 48725. The period for 
comment will be ninety days following 
the second publication of this notice In a 
newspaper of local circulation in the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are* 
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Flevatloa 
id feet 

Sntirrv of flooding t,oc*'lon national 

geodetic 

vertical 

datum 


Lake Huron _ U'vke sdwre—ho '43 

meet* pflorted. 


(National Flood Inaurance Act of 1968 (Title 
Xin of Houaing and Urban Development Act 
of 19681, effective January 28, 1968 (33 FR 
17804. November 28. 1968), aa amended; 42 
UB.C. 4001-4128; and Secretary** delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27. 1969. a* 
amended by 39 FR 2787. January 24. 1974t 

Issued: February 18. 1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator. 

I FR Doc.77 8149 Filed 3-24-77:8:45 aro| 


[ 24 CFR Part 1917 J 

l Docket No. Pl-2756| 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the Township of Higar, Michigan 

The Federal Insurance Administrator. 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1073 
<Pub. L. 93-234), 87 8tat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIU of the 


Housing and Urban Development Act of 
1968 Pub. L 90-448 *. 42 U.S.C. 4001-4128. 
and 24 CFR Part 1917. hereby gives notice 
of the proposed determinations of base 
flood elevations (100-year flood) for the 
Township of Hagar. Michigan. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community Is required 
to either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for partication In the 
National Flood Insurance Program 
• NFIP*. 

These elevations together with the 
flood plain management measures re¬ 
quired by 1 1910.3 of the program reg¬ 
ulations are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any* 
time enact stricter requirements on its 
own, or pursuant to policies established 
by other Federal, state or regional en¬ 
titles. 

Proposed base flood elevations *100- 
year flood* are listed below for selected 
locations. Maps and other information 
showring the detailed outline® of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at Town Hall. P.O. Box 78. Riverside, 
Michigan 49084. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 


on these determinations should immedi¬ 
ately notify Mr. Edward Broderick. 
Superv isor. Town Hall. P.O. Box 78, Riv¬ 
erside. Michigan 49084. The period for 
comment will be ninety days following 
the second publication of this notice in a 
newspaper of local circulation In the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are: 


Hour** n( fWUitf 

Lorallnti 

K>\»Uon 

litfrH. 

nalioutd 

l*»w l*«w Itlvrr 

Bamly Rd 

ftwlrtir 

vertical 

datum 

•M 


Cukmia Rd . 

an 


interstate m-VA. 

.v/7 

Granger drain 

Route 31. 

Bier Kd. 

«*» 

6 

Riverside Kd„ 

an* 

Grange* drain 

C*0 RK 

•37 

tributary. 




(National Flood Insurance Act of 1968 (TUlc 
xm of Housing and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 
17804, November 28. 1968). a* amended. 42 
U-8.0. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. 1969. as 
amended by 39 FR 2787, January 24. 1974.) 

Issued: February 17.1977. 

Howard B, Clark, 

Acting Federal 
Insurance Administrator 
| FR Doc 77-8150 Filed 3-24-77:8:45 am| 
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PROPOSED RULES 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Insurance Administration 
[ 24 CFR Part 1919 ] 

| Docket No. R-77-324| 

NATIONAL FLOOD INSURANCE 
PROGRAM 

Insurance Purchase Requirement 

Pursuant to the Flood Disaster Protec¬ 
tion Act of 1973 (Pub. L. 93-234). and 
42 U.8.C. Sections 4001-4128. and the 
Secretary’s Delegation of Authority to 
the Federal Insurance Administrator 
dated February 27. 1969 (34 FR 2680). 
as amended January 24. 1974 (39 FR* 
2787), the Federal Insurance Adminis¬ 
trator Is considering the addition of a 
new Subpart B at Part 1919. as set forth 
below. TTils new rule is necessitated by 
a recent amendment to Section 202(b) 
of the Flood Disaster Protection Act of 
1973. as described below. 

Section 14 of the Housing Authoriza¬ 
tion Act of 1976. Pub. L. 94-375, ap¬ 
proved on August 3. 1976. amended Sec¬ 
tion 202 (b) of the Flood Disaster Pro¬ 
tection Act of 1973 (“the 1973 Act 1 ’) to 
provide as follows: 

<b> Each Federal instrumentality re¬ 
sponsible for the supervision, approval, 
regulation, or insuring of banks, savings 
and loan associations, or similar institu¬ 
tions shall by regulation prohibit such In¬ 
stitutions on and after July 1, 1975, from 
making, increasing, extending, or renew¬ 
ing any loan secured by improved real 
estate or a mobile home located or to be 
located in an area that has been iden¬ 
tified by the Secretary as an area hav¬ 
ing special flood hazards, unless the com¬ 
munity in which such area is situated 
is then participating in the National 
Flood Insurance Program, except that 
the prohibition contained in this sen- 
tence shall not apply to (1) any loan 
made to finance the acquisition of a resi¬ 
dential duelling occupied as a residence 
prior to March 1 . 1976. or one year fol¬ 
lowing identification of the area xcithin 
which such dwelling is located as an area 
containing special flood hazards, which¬ 
ever is later . or made to extend, renew , 
or increase the financing or refinancing 
in connection with such a dwelling, (2) 
any loan, which docs not exceed an 
amount prescribed by the Secretary . to 
finance the acquisition of o building or 
structure completed and occupied by a 
small business concern, as defined by the 
Secretary, prior to January 1. 1976, «3) 
any loan or loans, which in the aggre¬ 
gate do not exceed $5,006 to finance im¬ 
provements to or rehabilitation of a 
building or structure occupied as a resi¬ 
dence prior to January 1. 1976. or <4> 
any loan or loans, which in the aggre¬ 
gate do not exceed an amount prescribed 
by the Secretary, to finance nonresiden- 
tial additions or improvements to be 
used solely for agricultural purposes on 
a farm. (Amendment italicized.) 

Thus, Section 14(a) of Pub. L. 94-375 
sets forth four specific exceptions to such 
prohibitions against the extension of 


federally-related financial assistance. 
The exceptions to the prohibitions relate 
solely to “federally-related financial as¬ 
sistance”; that is to such forms of finan¬ 
cial assistance as conventional mortgage 
loans, or similar assistance, from feder¬ 
ally Insured, regulated, or supervised 
lending institutions, including commer¬ 
cial banks, savings banks, savings and 
loan associations and credit unions. 
Therefore, the new Section 202<b> ex¬ 
ception* have no application to VA 
guaranteed mortgage loans or FHA in¬ 
sured loans or any other form of direct 
or indirect financial assistance from 
Federal agencies. “Federal.” as con¬ 
tracted with “Federally-related,** finan¬ 
cial assistance continues to be prohib¬ 
ited without exception under the pro¬ 
visions of Section 202(a) with respect 
to properties located in special flood haz¬ 
ard areas of communities which are not 
participating in the National Flood In¬ 
surance Program the later of July 1, 
1975. or one year after the community’s 
identification as being flood-prone. In 
addition, the amendment has no appli¬ 
cation to Section 102 of the 1973 Act* 
le., the flood insurance purchase re¬ 
quirement in communities participating 
in the Program. 

The first two of the four new excep¬ 
tions to Section 202<b» are limited .to 
loans for the acquisition of previously 
occupied structures as residential dwell¬ 
ings or small business concerns and not 
to loans for new construction. A provi¬ 
sion for the financing of rehabilitation 
of and improvements to previously occu¬ 
pied residential structures is contained 
In the third exception (Section 202(b) 
(3)), while the fourth exception (Sec¬ 
tion 202(b)(4)) deals with the financ¬ 
ing of Improvements and additions to 
nonresiden tial agricultural structures 
located on farms. 

It should be noted that, in the case 
or the third exception for rehabilitations 
of and Improvements to residential 
dwellings (Section 202(b)(3)) the loans 
cannot be used to make major additions 
to the property. The Administrator be¬ 
lieves this limitation is in keeping with 
the legislative intent as expressed at page 
26 of the Conference Report on S. 3295 
where It is stated. “It is the intention 
of the conferees that such home improve¬ 
ment loans permitted by this provision 
could not be used for major additions to 
the property.” In keeping with this leg¬ 
islative intent, the Administrator further 
believes it appropriate to equate the term 
“major additions” with “substantial im¬ 
provement" as defined in Part 1909 of 
this subchapter. 

It is only with the first exception, for 
loans used to finance the acquisition of 
a residential dwelling occupied as a resi¬ 
dence. where not only may a new loan 
be made, but also where the original loan 
may be refinanced, extended, renewed, 
or increased in connection with such a 
dwelling. For example, in the case of a 
borrower who defaults in the making 
of monthly payments under the obliga¬ 
tion, where the lender would favorably 
forbear foreclosure In favor of extend¬ 
ing the original obligation to provide for 


a longer term and or clumge in principal 
indebtedness with a reduced monthly 
payment more affordable to the obligor, 
such extension would be excepted from 
the prohibitions of Section 202(b). 

For the other three situations included 
In the amendment to the 1973 Act, the 
exceptions apply only to the making of 
a new loan. 

The amendment permits loans with re¬ 
spect to residential dwellings actually in 
existence and occupied as a residence 
prior to a certain date. The amendment 
does not permit the making of a loan 
in respect to existing structures that 
have never been occupied or that have 
been occupied other than for residential 
purposes. Therefore, occupancy as an 
office or some other primarily commer¬ 
cial use, even with Incidental residential 
use. would not constitute the kind of resi¬ 
dential dwelling occupancy contemplated 
by the amendment. Similarly, residential 
dwellings occupied by the builder or de¬ 
veloper as a sales office or for display 
purposes as a “model” home would not 
qualify. However, a residential dwelling 
the most recent occupancy of which was 
for residential purposes would qualify 
even if it were temporarily unoccupied 
at the time of the making of the loan. 

In respect to the amendment appli¬ 
cable to the making of a loan for a struc¬ 
ture completed and occupied by a small 
business concern as of a certain date, 
the Administrator shall utilize the Small 
Business Administration’s definitions of 
and criteria for a “small business con¬ 
cern." However, in response to the 
amendment's directive to limit the 
amount of investment in the identified 
special flood hazard areas by setting the 
maximum amount of the loan applicable 
to the financing of the acquisition of 
structures completed and occupied by a 
small business concern, the Administra¬ 
tor has set a limit not to exceed $100,000. 

For the same reasons and also in re¬ 
sponse to statutory directive, the excep¬ 
tion for a loan for the improvement or 
addition to a nonresidential structure 
solely used for agricultural purposes on 
a farm is limited to a loon or loans which 
in the aggregate do not exceed $25,000. 

The individual Federal instrumentali¬ 
ties have promulgated their own separate 
regulations under Sections 102(b) and 
202(b) of the Flood Disaster Protection 
Act of 1973. The new exceptions to Sec¬ 
tion 202(b). as described below within 
the proposed rule, should be reflected in 
revised regulations by the individual Fed¬ 
eral Instrumentalities. Federal supervi¬ 
sory instrumentalities and lending in¬ 
stitutions may Impose more stringent re¬ 
quirements for their own protection and 
the protection of their borrowers if they 
choose to do so. Lending institutions 
should refer questions to their supervi¬ 
sory organizations with respect to their 
responsibilities under the 1973 Act as 
amended. 

Lending institutions wishing to deter¬ 
mine whether the prohibition applies 
may call the Federal Insurance Admin¬ 
istration at (202) 755-5581 or its toll free 
numbers at (800) 424-8872 or (800) 424- 
8873. 
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Hie following is a locator list of the 
regulations of the various Instrumentali¬ 
ties concerning the National Flood In¬ 
surance Program (42 U.8.C. 4001-4128): 

(1) Comptroller of the Currency: 12 CFR 
22.3 and 22 3 

(2) Federal Reserve System: 12 CFR 206 8 

(3) Federal Deposit Insurance Corpora¬ 
tion: 12 CFR 339.1 and 339.2. 

(4) Federal Homo Doan Bank System: 12 
CFR 623.29. 

(6) National Credit Union Administration: 
12 CFR 760.0-2 

When published for Anal effect the 
new Subpart B at Part 1910 shall be con¬ 
sidered to modify the guidelines pub¬ 
lished in the Federal Register by the 
Federal Insurance Administration on 
July 17. 1974 (39 FR 26186-93) and to 
supersede the guidelines published on No¬ 
vember 21, 1975 (40 FR 54277-79) and 
January 16 1976 (41 FR 2426). The Ad¬ 
ministrator is considering publication In 
the near future of an additional issuance 
of proposed rulemaking at Part 1919, to 
entirely supersede the guidelines pub¬ 
lished on July 17. 1974, in order to pro¬ 
vide a comprehensive, annually-recodi¬ 
fied discussion of the responsibilities of 
both Federal agencies and Federal In¬ 
strumentalities under the 1973 Act as 
amended. 

Interested persons are invited to par¬ 
ticipate In the making of the proposed 
rule, as set forth below, by submitting 
such written comments or suggestions 
as they may desire. Communications 
should Identify the subject matter by 
the above title and area affected and 
should be submitted to the Rules Doc¬ 
ket Clerk. Office of the Secretory, De¬ 
partment of Housing and Urban Devel¬ 
opment, Room 10141, 451 8eventh Street. 
S.W., Washington. DC. 20410. All com¬ 
munications received on or before April 
25. 1977. will be considered by the Ad¬ 
ministrator before taking action on the 
proposals. The proposals contained in 
this notice may be changed In light of 
comments received. A copy of each sub¬ 
mission will be available for public In¬ 
spection during business hours at the 
above address. 

The Department has determined that 
an Environmental Impact Statement is 
not required with respect to this rule. A 
copy of the Finding of Inapplicability is 
available for inspection at the above ad¬ 
dress. 

It Is hereby certified that the economic 
and inflationary impacts of this proposed 
rule have been carefully evaluated in ac¬ 
cordance with OMB Circular A-107 and 
that these amendments do not have an 
economic impact. A copy of the Finding 
of Inapplicability is available for Inspec¬ 
tion at the above address. 

Accordingly, 8ubchapter B of Chapter 
X of Title 24 of the Code of Federal 


Regulations is proposed to be amended 
as follows: 1. A new Part 1919 is es¬ 
tablished as follows: 

PART 1919—INSURANCE PURCHASE 
REQUIREMENT 

Subpart A—(Rmnrfd) 

Subparl B—lending Imtltuttom 

Sco 

1919.10 Purpoac of Bubport 

1919.11 Special Definition* 

1019.12 | Reserved] 

1919.13 f Reserved! 

1919.14 | Reserved j 

1919.15 Prohibition on lending by federally- 

related financial Institutions. 

1919.16 'Exception* to prohibitions on lend¬ 

ing by federally-related financial 
institution*. 

Subpart A—[Reserved] 

Subpart B—Lending Institutions 
9 1919.10 Purpose of Subpart. 

The purpose of this subpart is to pro¬ 
vide guidance with respect to the re¬ 
sponsibilities of the Federal instru¬ 
mentalities under Sections 102(b) and 
202(b) of the Flood Disaster Protection 
Act of 1973 as amended. 

8 1919.11 Special definition*. 

The definitions set forth at $ 1909.1 of 
this subchapter are applicable to this 
subpart. In addition to those definitions, 
the following special definitions are ap¬ 
plicable to this subpart: 

(a) ‘Residential dwelling" means a 
structure occupied primarily as a single 
family home, as well as multiple dwell¬ 
ings, condominium structures, coopera¬ 
tives or other form of apartment build¬ 
ings. except a structure customarily used 
for hotel or motel occupancy. 

(b) '‘Small business concern" means a 
small business concern as defined by the 
Administrator of the Small Business Ad¬ 
ministration (SBA) for the purpose of 
receiving an SBA loon, at 13 CFR Sec¬ 
tion 121.3-10. This definition applies only 
for the purposes of Section 202(b) of the 
Act SBA actions pursuant to 8ectlon 102 
(a) and 20 2(a) are subject to the provi¬ 
sions of 13 CFR Part 116. 

8 1919.12 flWrvrdl 
§1919.13 I Reserved j 
§ 1919.14 [Reserved] 

8 1919.15 Prohibition on lending by fed. 
rrnlly-etlnlcd financial institution*. 

Section 202(b) of the Act provides 
that each Federal instrumentality re¬ 
sponsible for the supervision, approval, 
regulation, or insuring of banks, savings 
and loan associations, or similar institu¬ 
tions shall by regulation prohibit such 
institutions on and after July 1, 1975, 
from making, Increasing, extending, or 
renewing, any loan secured by Improved 


real estate or a mobile home located or 
to be located in an area that has been 
identified by the Secretary as having 
special flood hazards, unless the com¬ 
munity in which such area is situated is 
then participating in the Program. 

9 1919.16 Kxrrption* to prohibition* on 
lending by Mrmll)-n'lnlnl 6 mi nr in I 

limitation. 

(a) An exception to the prohibitions 
against mortgage lending contained in 
8ection 202(b) of the Flood Disaster Pro¬ 
tection Act of 1973 as amended shall 
apply to any loan made to finance the 
acquisition of a residential dwelling oc¬ 
cupied as a residence prior to March J. 
1976, or 1 year following Identification 
of the area within which the residential 
dwelling Is located as an area contain¬ 
ing special flood hazards, whichever is 
later, or made to extend, renew, or in¬ 
crease the financing or refinancing in 
connection with such a dwelling. 

(b) An exception to the prohibitions 
against mortgage lending contained in 
8ectlon 202(b) of the Flood Disaster Pro¬ 
tection Act of 1973 as amended shall 
apply’ to any loan made to finance the 
acquisition of a building or structure 
completed and occupied by a small busi¬ 
ness concern prior to January 1, 1976. 
The amount of the loon applicable to the 
building or structure shall not exceed 
$ 100 , 000 . 

(c) An exception to the prohibitions 
against mortgage lending contained in 
Section 202(b) of the Flood Disaster Pro¬ 
tection Act of 1973 as amended shall 
apply to any loan or loans, which in the 
aggregate shall not exceed $5,000 to fi¬ 
nance the rehabilitation of or Improve¬ 
ment to a building or structure occupied 
as a residential dwelling prior to Janu¬ 
ary 1, 1976; provided, however, this ex¬ 
ception shall not apply to loans made to 
finance "major additions." "Major addi¬ 
tions" has the same meaning as "sub¬ 
stantial improvement" as defined in Part 
1909 of this subchapter. 

(d) An exception to the prohibitions 
against mortgage lending contained in 
Section 202(b) of the Flood Disaster Pro¬ 
tection Act of 1973 os amended shall 
apply to any loan which in the aggregate 
shall not exceed $25,000 to finance the 
improvement or addition to a non resi¬ 
dential building'or structure located on 
a farm and used solely for agricultural 
purposes. 

Issued at Washington. D.C. on March 
17. 1977. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator. 

|FR Doc.77-6968 FUrd 3 24 77;8:46 urn] 
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PROPOSED RULES 


DEPARTMENT OF HEALTH. 
EDUCATION, AND WELFARE 
Office of Education 
[ 45 CFR Part 187 ] 

INDIAN EDUCATION ACT, PART B 
Proposed Rulemaking 

Pursuant to the authority contained In 
the Indian Education Act. Part B (20 
U.S.C. 887c, 887c-1. and 887c-2>. the 
Commissioner of Education, with the ap¬ 
proval of the Secretary of Health, Edu¬ 
cation. and Welfare, proposes to amend 
Part 187 of Title 45 of the Code of Federal 
Regulations to read as set forth below. 
Part B of the Indian Education Act au¬ 
thorizes the Commissioner of Education 
to assist State education agencies, local 
education agencies. Federally supported 
elementary and secondary schools for 
Indian children. Indian tribes. Indian 
institutions and Indian organizations, 
institutions of higher education and pub¬ 
lic agencies In improving educational 
opportunities for Indian children. The 
purposes of the amendments arc dis¬ 
cussed below. 

A. Reorganization. A principal purpose 
of the amendments is to reorganize the 
existing regulations in order to eliminate 
extensive cross-references to various sec¬ 
tions of Part 187, as well as other sections 
of Title 45 of the Code of Federal Reg¬ 
ulations. Congressional comment during 
the last funding cycle indicates that ex¬ 
tensive cross-referencing made It diffi¬ 
cult for some applicants to submit a 
quality application. The reorganization 
of Part 187 and the elimination of cross- 
references creates subparts which are in¬ 
tended to be self-contained. This enables 
an applicant to proceed sequentially from 
one subpart to the next and from one sec¬ 
tion to the next when applying for as¬ 
sistance. For example, if a prospective 
applicant wishes to receive assistance for 
a pilot program, the applicant will focus 
on subpart B. Within that subpart, the 
applicant then refers to 9 187.11 to deter¬ 
mine whether It is eligible and whether 
the activities It wishes to conduct are au¬ 
thorized. If an applicant is eligible and 
wishes to conduct authorized activities, 
it then proceeds to the next section, 
5 187.12, which contains the standards 
by w f hlch the Office of Education will 
determine awards. Next, the applicant 
will address the priorities established by 
the Office of Education and will receive 
“bonus" points, in addition to those 
points received in the evaluation of 
criteria, if the applicant fits into a prior¬ 
ity category'. The applicant will address 
the application section to determine what 
must be submitted to the Office of Edu¬ 
cation. The applicant refers to subpart A 
and subpart I for matters which pertain 
generally to all applicants. In a similar 
fashion, if an applicant wants assistance 
for a j>ersonnel training project, the ap¬ 
plicant would refer to subpart F. 

B Point Weighted Criteria and Prior- 
itu Sections. The references to the Gen¬ 
eral Education Provisions Regulations 
general criteria in all funding criteria 
are now found In each program subpart. 


Many of the criteria relevant to man¬ 
agement. fiscal, and accountability mat¬ 
ters contained in 45 CFR 100a.(26b) are 
subsumed by the new proposed criteria 
sections and consolidated with the pro¬ 
grammatic criteria. For example, for 
planning, pilot and demonstration proj¬ 
ects under Subpart B. 9 187.12(0 ad¬ 
dresses the objectives, paragraph 187.12 
(d> addresses the evaluation design. 
9 187.12(f) addresses personnel and 
9 187.12<g> addresses the organizational 
capacity. Programmatic criteria can be 
found in 9 187.12(a), Need, and 9 187.12 
<b>. Program design. 

Each criterion has a point range indi¬ 
cated in parentheses to inform an appli¬ 
cant with respect to the relative weight 
accorded a particular criterion. The pri¬ 
orities are also given points. However, 
unlike the criteria, there is no point 
score range. If an applicant falls Into a 
priority category, the applicant receives 
the point score indicated in parentheses. 

C. New sections and paragraphs . In an 
attempt to strengthen the administra¬ 
tion of the program and in response to 
comments from Congress and the Gen¬ 
eral Accounting Office, the Office of Ed¬ 
ucation is adding several new sections, 
which are discussed below*. 

(1) Section 187.4 restates a general 
prohibition on the use of Federal funds 
for religious purposes. 

(2) Section 187S—Capacity to Carry 
out the Project. Experience in adminis¬ 
tering Office of Education grant and con¬ 
tract programs has disclosed a situation 
where review of an application will give 
an applicant high marks solely on the 
written record. However, if the Commis¬ 
sioner were to look beyond the "four 
comers" of the application, factors 
might exist which would indicate that, 
irrespective of the quality of the appli¬ 
cation, and In the Judgment of the Com¬ 
missioner. the applicant lacks the ability 
to actually carry out the project. One 
factor is the past performance of the 
applicant to carrying out a prior grant 
under this part or similar grants. This 
is designed to consider an applicant 
which annually submits a high ranking 
proposal, but also annually receives a 
poor performance evaluation. Other fac¬ 
tors which may also Impair Implementa¬ 
tion of the project are also covered. Un¬ 
der 5 187.5(b). if the Commissioner finds 
an applicant unable to carry out the 
project, adequate notice and an oppor¬ 
tunity to appeal the decision will be pro¬ 
vided to the applicant. 

<3» Section 187.6 — Continuation 
Awards. Experience under this Part hak 
demonstrated that the nature of certain 
projects requires multi-year funding and 
that the annual review and award proc¬ 
ess does not provide a reasonable means 
of financial assistance. For example, if 
a project is conducting teacher training 
activities under a two-year curriculum, 
it should not be subject to the risk of 
annual expiration. Congress pointed out 
this problem during the last funding 
cycle, and the Office of Education is re¬ 
sponding to Congress’ desire to correct 
it by implementing this section. If an ap¬ 
plicant satisfies the Office of Education 


that its project merits multi-year fund¬ 
ing and is funded, that applicant will be 
reviewed on a non-competitive basis un¬ 
der 9 187.6(d). It is the intent of this 
section to cure any problems related to 
projects which are multi-year in nature. 

(4) Subpart I basically addresses con¬ 
flicts of interest and nepotism as well os 
the types of documents a grantee shall 
have on flic and the relevant section for 
termination of assistance. 

(5) Definitions—In order to eliminate 
ambiguity from certain terms used in 
the body of the regulation, the follow¬ 
ing definitions have been added: 

"Ancillary educational personnel" 
“Community" 

“Comprehensive educational Model” 
•‘Demonstration or pilot program* and proj¬ 
ects** 

"Dependent * 

“Education model” 

“Indian Institution” 

“Indian Organization'' 

“Immediate family" 

“Planning Grant* 

“Professional Degree” 

“School Administrator" 

•Teacher” 

•Teacher Aide” 

The term, "traineeship", was deleted. 
Interested persons are invited to sub¬ 
mit written comments on the proposed 
regulations to the Office of Indian Ed¬ 
ucation. UB. Office of Education, Room 
4047. 400 Maryland Avenue SW., Wash¬ 
ington. D.C. 20202. All comments must 
be received not later than April 25, 1977. 
These comments will be available for 
public Inspection in the above office be¬ 
tween tho hours of 8:30 am. and 4:00 
p.m., Monday through Friday of each 
week. 

The Office of Education has deter¬ 
mined that this document does not con¬ 
tain a major proposal requiring prepara¬ 
tion of an Inflation Impact Statement 
under Executive Order 11821 and OMB 
Circular A-107. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.535; Indian Education Act. Part 
B) 

Dated: February 15, 1977. 

William F. Pxckce, 

Acting VJS. Commissioner 

of Education. 

Approved: March 18. 1977. 

Joseph A. Califano. Jr., 

Secretary of Health. 

Education, and Welfare . 

PART 187—SPECIAL PROGRAMS TO IM 
PROVE EDUCATIONAL OPPORTUNITIES 
FOR INOIAN CHILDREN AND INDIAN 
GRADUATE AND PROFESSIONAL STU 
DENTS 

Subpart A—Scope; Definition, General Provision*; 
Applicable Related Statute 

Sec. 

187 1 8cope 
187 2 Definition.' 

187.3 Applicability of section 7(b) of the 
Indian Self-Determination and 
Education AxnUtancc Act. 

1874 Prohibition on vise of funds for 
religious activities. 

187 5 Capacity to carry out the program. 
187.6 Continuation awards. 
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Sub part B—Planning, Plat, and D«m«nit/ation 
Program* 

See. 

187.11 Eligible applicant* and authorized 

•ottfittM. 

187.12 Criteria. 

187.13 Priorities. 

187.14 Applications. 

Subpart C—Educational Service* 

18721 Eligible applloanU and authorised 
acUviUea. 

187.22 Criteria. 

18723 Prior l tie* 

18724 Applications. 

Subpart O—Caamplary Programs and Cent a/s 

187.31 Eligible applicants and authorised 

activities. 

187.32 Criteria. 

18723 Priorities. 

18724 Applications 

Subpart E — Dissemination. Evaluation, and 
Technical Asslstanca 

187.41 Eligible applicants and authorized 

ac thrttie*. 

187.42 Criteria. 

187.43 Priorities. 

187.44 Applications. 

Subpart F—Educational Personnel Training 
Programs 

187.51 Eligible applicants and authorized 
activities. 

187 A 2 Allowable costs 
187 A3 Criteria. 

18724 Priorities*. 

587.58 Applications. 

Subpart G—Special Education Training Programs 
to/ Educators off Indian ChUdron 

187.61 Eligible applicants and authorised 

arthritic*. 

187.62 Allowable cost*. 

1 87.63 Criteria. 

187 64 Priorities 

187.65 Applications. 

187.66 Educational personnel fellowship*. 

Subpart H —Indian Fellowship Program 

187.71 Eligible applicants and authorised 

activities. 

187.72 Allowable costa. 

187.73 Criteria. 

187.74 Priorities. 

187.75 Designation of alternate fellow*. 

187.76 Applications. 

187.77 Responsibility of fellow*. 

187.78 OcmttnuaUon of fellowships 

187.79 Discontinuation of fellowships. 

Subpart I —Administrative Standards 

18721 General. 

18722 Conflict of Interest and nepotism. 

18723 Documents and procedures. 

187 84 Violation of grant terms and condi¬ 
tion*. 

Authority: Elementary and Secondary 
Education Act of 1965. as Amended by Indian 
Education Act. Part B, title IV of Pub. L. 
93-18 as amended by Part O of title VI of 
Pub. L. 93-380 (20 T72 C. 887C-2). 

Subpart A—Scope; Definition; General 
Provisions; Applicable Related Statute 

§ 187.1 Scope. 

This part governs: <a> The provision 
of assistance to State and local educa¬ 
tional agencies; Indian tribes. Indian or¬ 
ganisations. and Indian institutions; 
Federally supported elementary and sec¬ 
ondary schools for Indian children; and 
public agencies and institutions of higher 
education for carrying out special pro¬ 
grams to Improve educational oppor¬ 
tunities for Indian children under the 
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appropriate subsection of section 810 of 
the Indian Education Act. as amended; 

(b) The provision of assistance to In¬ 
stitutions of higher education, Indian 
organisations, and Indian tribes for spe¬ 
cial programs to prepare educators of 
Indian children under section 422 of the 
Indian Education Act; and 

(c) The awarding of fellowships In 
business, engineering, law. medicine, 
forestry, and related fields to Indian stu¬ 
dents In graduate and professional pro¬ 
grams at institutions of higher educa¬ 
tion under section 423 of the Indian 
Education Act. 

<20 UA.C. 887c. 887c-1, and 887c 2.) 

§ 187.2 Definition*. 

As used in this part: 

“Academic year" means a period of 
time, generally of not less than eight 
months, in which a full-time student 
would normally be expected to complete 
the equivalent of two semesters, two 
trimesters, three quarters, or 900 clock 
hours of Instruction. 

<20 U S.C. 887c 2 ) 

“Allowance for dependents" means a 
payment, in a sum approved by the Com¬ 
missioner. to a recipient of a fellowship, 
or to a participant in a training pro¬ 
gram on account of his or her depend¬ 
ents. if any. 

“Ancillary educational personnel" 
means guidance counselors, school ad¬ 
ministrators. librarians, and others work¬ 
ing in education programs, to the extent 
that they continue to meet the special 
educational needs of Indian children. 
This term does not include persons in 
positions such as clerk, cafeteria per¬ 
sonnel. or other jobs not involved in the 
educational process. 

“Community" means an Indian reser¬ 
vation. neighborhood or other area (ir¬ 
respective of boundaries or political 
subdivisions) which provides a suitable 
organizational base and possesses the 
commonality of educational interest 
needed to provide services to a desig¬ 
nated constituency. 

<45 CFR 1336 1) 

“Comprehensive educational model” 
means an educational program which ad¬ 
dresses the needs of the total child: aca¬ 
demic. social, cultural, emotional, and 
physical. 

“Cost of education ollow*ancc” means 
a payment to an institution of higher 
education attended by the holder of a 
fellowship under Subparts F, O. or H, in 
a sum approved by the Commissioner to 
cover the co6t of tuition and fees on be¬ 
half of that fellow. 

“Demonstration or pilot programs and 
projects" means programs and projects 
normally of one to three years in dura¬ 
tion which demonstrate a unique edu¬ 
cational concept. In theory and/or 
implementation, and wh06e applicability 
may be replicated by other programs or 
projects. 

“Dependent" means any of the follow¬ 
ing persons over half of whose support, 
for the calendar year in which the school 
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year begins, was received from the 
student: 

<a) A spouse; 

ib) A child, or descendant of such 

child, or stepchild; 

ic) A brother or sister; 

<d) A brother or sister by half blood; 

<e) A stepbrother or stepsister; 

<f) A parent or ancestor of such 
parent; 

ig) A stepfather or stepmother; 

<h> A son or daughter or students fa¬ 
ther or mother; 

<i) A son-in-law. or daughter-in-law. 
or father-in-law, or mother-in-law. or 
brother-in-law. or sister-in-law*; 

( J) A person iother than the student’s 
spouse) who. during the student's entire 
calendar year, lives In the student's 
home and is a member of the student's 
household (but not If the relationship 
between the person and the student is in 
violation of local law); or 
<k) A cousin (deecendant of a brother 
or sister of the student's father or 
mother) who. during the student's cal¬ 
endar year. Is receiving institutional care 
on account of a physical or mental dis¬ 
ability and before receiving this care was 
a member of the same household as the 
student. 

A legally adopted child or child placed 
in the student's home for adoption by an 
authorized agency in considered to be a 
child by blood. A citizen of a foreign 
country may not be claimed as a depend¬ 
ent, unless the citizen is a resident of the 
United States, Canada. Mexico, Panama, 
or the Canal Zone, at some time during 
during the calendar year in which the 
school year of the student begins, or is a 
resident of the Philippines born to. or 
adopted by. a student while a member of 
the Armed Forces, before January 1. 
1956. or Is an alien child legally adopted 
by and living with a student as a member 
of the student’s household for the entire 
calendar year. 

“Educational model” means a demon¬ 
stration program that has a structured 
program design which offers innovative 
alternatives to meet the educational 
needs of the Indian child. The program 
design may be structured around one or 
more curricula units or support services. 
The needs and resources of the commu¬ 
nity are to be included in the develop¬ 
ment of the educational model to ensure 
maximum benefit to the child and the 
community. 

“Exemplary program” means an edu¬ 
cational program, service, or activity de¬ 
signed to be so educationally effective or 
outstanding that it could be identified 
as a promising solution to a basic Indian 
education problem. 

(20U.S.C. 887c (a)(2) and <c).) 

“Federally supported elementary and 
secondary school for Indian children” 
means an elementary or secondary school 
for Indian children operated or supported 
by the Department of Interior. 

(20 UBjC. 887c<b).) 

“Fellowship” means an award to a 
recipient described in Subparts F, O. or 
H and consists of a cost of education 
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allowance, a stipend, and an allowance 
lor dejjendents. If any. 

120 U.S.C. 887c. 887c-l. and 887c-2.) 

"Governing body" means those duly 
elected or appointed representatives who 
have the authority to provide services to, 
and enter into contracts, agreements and 
grants on behalf of. its constitutency. 

(45 CPR 1336 1 ) 

“Guidance and counseling*’ means: 
Services to Indian pupils to assist them in 
assessing and understanding their par¬ 
ticular abilities, educational needs, and 
career and vocational interests: and 

< b» Assistance in personal and social 
development, including the development 
of a positive self-concept for Indian 
children and their parents. 

(20 U.8.C, 887cic) (1) <D) ) 

“Handicapped children" means men¬ 
tally retarded, hard-of-hearing, deaf, 
speech-impaired, visually handicapped, 
seriously emotionally disturbed, ortlio- 
pedicaily impaired, or other health-im¬ 
paired children or children with specific 
learning disabilities, who by reason 
thereof require special educational and 
related services. 

(20 US.C. 887c(l) (E)) 

"Indian" means any individual, living 
on or off a reservation, who is; 

<a> A member of a tribe, band, or other 
organized group of Indians, including 
those tribes, bands, or groups terminated 
since 1940 and those recognized now or 
in the future by the State in which they 
reside, or who is a descendant, in the first 
or second degree, of any such member; 

< b > Considered by the Secretary of the 
Interior to be an Indian for any purpose; 
or 

<c> An Eskimo or Aleut or other 
Alaska Native. 

(20 U S.C. 1221b ) 

’ Indian institution" means a pre¬ 
school. elementary, secondary or post¬ 
secondary school established for the pro¬ 
motion of education of Indians which is: 

(a) Controlled by a governing body, 
the majority of which Is Indian: and 
<b» If located on an Indian reserva¬ 
tion, operates with the sanction or by 
charter of that Tribe<s). 

“Indian organization" means an orga¬ 
nization which: 

<a> Is legally established, by Tribal 
Charter or in accordance with State law 
with appropriate Constitution, bylaws 
and or Articles of Incorporation; 

tb> Has the primary purpose of pro¬ 
moting the educational, economic, or so¬ 
cial self-sufficiency of Indians; 

<c> Has a governing board and mem¬ 
bership composed of a majority of In¬ 
dians; 

<d> If located on an Indian reserva¬ 
tion, operates with the sanction or by 
charter of that Tribe (s); 

<e> If affiliated with a college or uni¬ 
versity, such affiliation must not limit the 
service area or Indian community In¬ 
volvement to staff and students of that 
college or university; and 


(f) Is not an organization or subdivi¬ 
sion of any college or university, or is not 
directly under the control of the univer¬ 
sity or college (such organizations are 
not considered as Indian organizations 
for the purposes of this part >. 

“Indian tribe” means any Federal or 
State recognized Indian Tribe. Band. Na¬ 
tion. Rancheria, Pueblo. Alaska Native 
village, or regional or village corporation 
as established by the Alaska Native 
Claims Settlement Act (85 Stat. 688). 
which exercises the power of self- 
government, 

<20 US.C t 887.) 

“Institution of higher education” 
means an educational institution in any 
State which: 

<20 use 887c.) 

(a> Generally admits as regular stu¬ 
dents only Individuals having a certifi¬ 
cate of graduation from a high school, or 
the recognized equivalent of such a cer¬ 
tificate: 

<b> Is legally authorized within the 
State to provide a program of education 
beyond high school; 

<o Provides an educational program 
for which it aw f ards a bachelor’s degree, 
or provides not less than a two-year pro¬ 
gram which is acceptable for full credit 
tow'ard such a degree, or offers a tw r o- 
year program in engineering, mathema¬ 
tics. or the physical or biological sciences 
which is designed to prepare the student 
to work as a technician and at a semi- 
professional level In engineering, scien¬ 
tific. or othter technological fields which 
require the understanding and applica¬ 
tion of basic engineering, scientific, or 
mathematical principles or knowledge; 

(d > Is a public or other nonprofit insti¬ 
tution: and 

<e» Is accredited by a nationally rec¬ 
ognized accrediting agency or association 
listed by the Commissioner pursuant to 
tills pragraph. or. if not so accredited, 
is an Institution whose credits are ac¬ 
cepted. on transfer, by not less than 
three uistitutions which are so ac¬ 
credited. for credit on the same basis as 
if transferred from an institution so ac¬ 
credited: Provided, however, that in the 
case of an institution offering a two-year 
program in engineering, mathematics, or 
the physical or biological sciences which 
is designed to prepare the student to 
work as a technician and at a semipro- 
fessional level in engineering, scientific, 
or technological fields which requires the 
understanding and application of basic 
engineering, scientific, or mathematical 
principles or knowledge, if the Commis¬ 
sioner determines that there is no na¬ 
tionally recognized accrediting agency or 
association qualified to accredit such in¬ 
stitution. he shall appoint an advisory 
committee, composed of persons specially 
qualified to evaluate training provided 
by these institutions, which shall pre¬ 
scribe the standards of content, scope, 
and quality which must be met in order 
to qualify these Institutions to partici¬ 
pate under this part and shall also deter¬ 
mine whether particular institutions 
meet those standards. 

(20 U8C 887c-1 and B87c-2> 


"Immediate family" means wife, hus¬ 
band, son, daughter, mother, father, 
brother, sister, or legal dependent. 

"Local educational agency” means a 
public board of education or other pub¬ 
lic authority legally constituted within 
a State for cither administrative control 
or direction of or to perform a service 
function for public elementary or sec¬ 
ondary schools in a city, county, town¬ 
ship, school district, or other political 
subdivision of a State; or a combination 
of school districts or counties as are rec¬ 
ognized in a State as an administrative 
agency for its public elementary or sec- 
onary schools This term also Include^ 
any other public institution or agency 
having administrative control and direc¬ 
tion of a public elementary or secondary 
school. 

(20 U.S C 887c ) 

“Planning grant" means a grant to 
support planning activities of generally 
not more than one year for an educa- 
Momt 1 progam. 

"Professional degree" means a post- 
baccalaurcate degree which Is designed 
to enable a person to obtain a license 
and function as a fully recognized mem¬ 
ber of a profession such as medicine, law, 
engineering, accounting, business, and 
forestry- 

’•School administrator” means an In¬ 
dividual vested with the duty to admin 
ister educational programs. A school ad¬ 
ministrator can be a superintendent, 
principal, or other administrative officer 

“State” refers to, in addition to the 
several States of the Union, the Com¬ 
monwealth of Puerto Rico, the District 
of Columbia. Guam. American Samoa 
the Virgin Islands, and the Trust Terri¬ 
tory or the Pacific Islands. 

<20 U.S.C. 887c, 887c-1. and 887c-2.) 

“State educational agency" means the 
State board of education, or other agency 
or officer primarily responsible for the 
State supervision of public elementary 
and secondary schools, or. if there Is no 
such officer or agency, an officer or 
agency designated by the Governor or 
by State law. 

<20 U.SC 8870 

“Stipend" means the allowance paid to 
p. participant in training programs under 
Subpart F. in the fellowship program 
under Subparts F, G. or H. and in sum¬ 
mer training programs which may be 
funded under Subparts C and D. for sub¬ 
sistence. In addition, it may also include 
moving expenses «ln cases of extreme 
hardships, book allowances, and other 
expenses of the participant or fellow 
without regard to the participant s de¬ 
pendents. in an amount as the Commis¬ 
sioner may determine to be consistent 
with prevailing practices under compara¬ 
ble federally supported programs. 

“Teacher" means a classroom teacher 
For the purposes of Subpart G. “teacher 
may also include ancillary personnel and 
“teacher aides.” 

“Teacher aide" means a person who 
assists a teacher in the performance of 
the teacher's professional teaching or ad¬ 
ministrative duties, or In some other 
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activity which assists a teacher in the 
educational process. The term does not 
include persons in positions such as clerk, 
cafeteria personnel, or other jobs not di¬ 
rectly Involved in the educational 
process. 

(20 UJ9.C. 687c.) 

§ 187.3 Applirnlitltl* of Motion 7(b) of 
tl»« IihImii S«*l f-I)r: ermi nation ami 
fcriaoitton AoiaUnrc Art. 

Assistance under this part is subject 
to section 7(b) of the Indian Self-Deter¬ 
mination and Education Assistance Act 
(Pub. L. 93-638) and any regulations 
promulgated thereunder, to the extent 
that such statutory provisions and regu¬ 
lations are. by their terms, applicable to 
assistance under this part. Section 7(b) 
provides for preference to Indians, in the 
contexts of training and employment and 
the awarding of subcontracts, in connec¬ 
tion with assistance, under Federal legis¬ 
lation for the benefit of Indians. Section 
7(b) and provisions in the Indian Educa¬ 
tion Act additionally provide for prefer¬ 
ence for the funding of Indian tribes. In¬ 
dian organizations. Indian Institutions, 
and Indian educational agencies, when 
awarding grants and contracts. In addi¬ 
tion. preference must be given to the 
training of Indians under Subparts F and 
O of this part. 

§ 187.4 Prohibition on u*r of fnntK for 
religion* activities 

No grant, contract, or payment may be 
made under this part for support of reli¬ 
gious programs, projects or schools; reli¬ 
gious worship. Instruction, or training: 
a religious vocation: or to teach theologi¬ 
cal subjects. 

(20 U.8.C. 8o:c; 20 U-8.C 88S.) 

§ 187.5 (oi|Miritv In curry nut llio proj¬ 
ect. 

Notwithstanding the specific evalua¬ 
tion criteria In the remainder of this 
part, the Commissioner will not fund an 
application under this part unless the 
Commissioner is satisfied that the appli¬ 
cant has the capacity successfully to 
carry out the project. # 

(a) In making tills Judgment, the Com¬ 
missioner will consider such factors as: 

(1) Both the programmatic and finan¬ 
cial management capacities of the ap¬ 
plicant organization and Us staff; 

<2> Past performance by the appli¬ 
cant— 

(!) In carrying out any prior grant 
under tills part; or 

(U) In carrying out similar projects* 
with respect to such matters as achieve¬ 
ment of objectives, adherence to the proj¬ 
ect conditions, programmatic and finan¬ 
cial management, and the governing 
board's assumption of responsibility; 

(3) Adequacy of facilities and other 
resources. Including consideration of any 
litigation or dispute which calls Into 
question the continued availability of the 
facilities and resources to the applicant: 
and/or 

(4) Consideration of local community 
factors which may prevent the success¬ 
ful operation of the grant. 


•b> II the Commissioner decides not 
to fund on application based upon this 
section, the Commissioner will do so only 
after providing reasonable notice and an 
opportunity to the applicant to rebut, in 
writing or in an informal meeting with 
the responsible official of the U.S. Office 
of Education, the basis for the decision. 

(20 U.S.C. 887c ) 

§ 187.6 (onlinuntton M*unl«. 

(a) Programs funded under this part 
may be for up to three years’ duration. 

(b) If the application demonstrates to 
the Commissioner's satisfaction that 
multi-year support is needed to carry out 
the proposed program, the Commissioner 
may. In the initial notification of grant 
award for the program (which shall be 
for up to a twelve month period), Indi¬ 
cate an intention to assist the program 
for one or two successive years tlirough 
continuation grants. 

(c) Continuation awards may be made 
to programs described in this section, 
subject to the restriction in paragraph 
(a) of this section and to the availabil¬ 
ity of funds. 

(d) Applications for continuation 
awards will be reviewed on a noncompeti¬ 
tive basis to determine: 

(1) If the award recipient has com¬ 
plied with the award terms and condi¬ 
tions. the Act, and any applicable reg¬ 
ulation; and 

(2) The program's effectiveness to 
date, or the constructive changes pro¬ 
posed as a result of the ongoing evalua¬ 
tion. 

(20 U.8,C\ 887c.) 

Subpart B —Planning. Pilot, and 
Demonstration Programs 

§ 187.1 I Eligible* applicant* .mil author- 
i/4il artiv»l»«■•*. 

Stato and local educational agencies, 
federally supported elementary and sec¬ 
ondary schools for Indian children, and 
Indian tribes. Indian organizations, and 
Indian institutions may apply for grants 
to support planning, pilot, and demon¬ 
stration programs which are designed to 
plan for, and test and demonstrate the 
effectiveness of, programs for improving 
educational opportunities for Indian chil¬ 
dren, including: 

(a) Innovative programs related to the 
educational needs of educationally de¬ 
prived Indian children; 

(b) Bilingual and blcultura! education 
programs; 

(c) Special health and nutrition serv¬ 
ices nnd other related activities which 
meet the special health, social, and psy¬ 
chological needs of Indian children: and 

(d> Coordinating the operation of 
other federally assisted programs which 
may be used to assist in meeting the 
needs of these children. 

<20 XJJS.C 887c (A)(1) and (b) ) 

§ 187.12 Criteria. 

In considering whether to approve ap¬ 
prove applications submitted under this 
subpart and in determining the amount 
of the awards, applications will be evalu¬ 


ated against the following criteria. The 
number of points which may be awarded 
for each category of criteria is indicated 
in parentheses. The maximum number 
of points that can be awarded is 100, 

(a) Need. (0 to 15 points). The na¬ 
tional. regional, or local need as indi¬ 
cated by such factors as: 

<1) The number of Indian children 
who require the service; 

(2) The degree of need exemplified by 
percentage of dropouts, specific health 
needs, educational achievements com¬ 
parison. or other appropriate examples; 

<3> The quality of measurements used 
to determine needs such as a projected 
manpower plan or a needs assessment: 
and 

«4> The number of Indian children 
who will be directly served by the 
program. 

<b* Program design. (0 to 30 points.' 
The quality of the applicant's program 
design, as indicated by such factors as 

(1) The degree of Innovation in the 
approach, method, or technique of the 
program design, as compared to other 
approached in the surrounding com¬ 
munity ; 

(2) The extent to which the program 
design is appropriate to meet the educa¬ 
tional needs of the Indian community 
or tribe; 

<3) The degree to which the program 
will contribute to the Improvement of 
educational opportunities for Indian 
children including such results as: the 
projected decrease in the dropout rate, 
the projected rise in academic achieve¬ 
ment. or other appropriate results; 

(4) The extent to which the proposed 
program will be an educational model 
which can be replicated; 

<5> The extent of consultation and in¬ 
volvement of the parents, or legal 
guardians of the Indian children being 
served in the Indian community, in the 
planning and development of the pro¬ 
gram and provision for their continued 
consultation and involvement In the 
operation and evaluation of the 
program; 

<6> The degree to which the program 
will be coordinated with other educa¬ 
tional programs or complementary ac¬ 
tivities. so that Indian children will be 
provided with comprehensive educa¬ 
tional services; 

(7) Projected plans for the continued 
support of the program from non- 
Fedcral sources at the close of the pro¬ 
gram period; 

(8) Reasonableness of estimated cost 
In reiatldn to anticipated results; and 

(9) Sufficiency of program size, scope, 
and duration so as to secure productive 
results. 

(C) Objectives. (0 to 10 points.) The 
presentation of the program design as 
indicated by such factors as the extent 
to which: 

(1) The objectives of the proposed pro¬ 
gram arc sharply defined, clearly stated, 
capable of being attained by the proposed 
procedures, and capable of being 
measured; 

(2) The projected activity plan or 
milestones clearly outline all the neces- 
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sary major step* to be taken In order to 
achieve each objective. 

<d> Evaluation design. (0 to 10 points.> 
The quality of the evaluation design as 
Indicated bv the soundness of the data 
collection methodology, the effectiveness 
of the evaluation tools to be used in ob¬ 
jectively measuring the program accom¬ 
plishments, and the projected use of the 
results for the benefit of the program, 

<e> Dissemination. (0 to 5 points). The 
degree to which the program will develop 
quality materials for dissemination that 
may be used to improve the education of 
Indian children. 

<f> Personnel. <0 to 5 points). The ex¬ 
tent to which the applicant ensures qual¬ 
ity personnel as Indicated by such fac¬ 
tors as: 

< 1 > The qualifications and experience 
of the staff designated to carry out the 
proposed program ; and 

(2) The degree to which the applicant 
has and will apply Indian preference in 
the hiring of program personnel. 

<g> Organizational capacity. (0 to 15 
points). The extent to which the appli¬ 
cant will provide quality management as 
indicated by such factors as: 

(1) Adequacy of facilities and other 
resources; and 

(2) Tlie applicant's general adminis¬ 
tration and management capability. 

§ 187.13 Priority. (33 point*) 

In considering applications under this 
subpart, the Commissioner will give, in 
addition to the points awarded in 
§187.12: 

<&> A 25-point priority rating to appli¬ 
cations from Indian educational agen¬ 
cies. Indian tribes. Indian organizations, 
and Indian institutions (20 U8.C. 887c 
<b». (f> >; and 

<b) A 10-point priority rating to com¬ 
prehensive educational models. 

(30 U-8.C. 887c.) 

§187.11 Application*. 

An application requesting assistance 
under this subpart must: 

(a) Designate that the application is 
for consideration under Sub part B of 
these regulations: 

(b> Address all criteria listed under 
this subpart: 

(c) Complete forms the Commissioner 
may require: 

(d) Provide a complete program de¬ 
sign which sets forth: 

(1) The problems and'or needs to be 
addressed and the method by which the 
problems or needs were determined; 

<3> The objectives of the program 
stated in concise, measure able, or quan¬ 
tifiable terms. These objectives must be 
projected as attainable in the proposed 
time frames and must meet the needs or 
eliminate the problems: and 

(3) The activities or milestones by 
which the applicant plans to attain 
each of Us stated objectives. 

<e> Designate the requested length of 
the program which may be for a maxi¬ 
mum of three years. Program designs 
must set forth the objectives and activity 
plans for each of the years requested in 
the application; 
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(f> Outline, by job category, the com¬ 
position of the proposed staff: 

(g) Include resumes of the profes¬ 
sional staff. (In cases where professional 
positions are vacant. Job descriptions 
must be submitted); 

(h) Present a budget, by category, and 
appropriate category breakdowns, for 
the program. (In the case of a multi-year 
application, the budget breakdown pre¬ 
sented shall be for the current one year 
funding request. In addition, the appli¬ 
cant shall project only the total cost of 
each subsequent year outlined in the 
program design. >; 

<i) Present a description of the pro¬ 
posed administration and line of author¬ 
ity which will ensure efficient adminis¬ 
tration of the program; 

tj> Include plans for an independent 
and objective evaluation of the effective¬ 
ness of the program in achieving its pur¬ 
poses tuid the purposes of this subpart; 

ik> To the extent consistent with the 
number of Indian children in the area 
to be served, document the number of 
Indian children who are enrolled in pri¬ 
vate non profit elementary and second¬ 
ary schools, whose needs are of the typo 
which the proposed program is Intended 
to meet; so that these children will have 
an opportunity to participate in the pro¬ 
gram on an equitable basis; 

(30U.SC. 887c(f).) 

(1) Document that parents of the 
Indian children to be served and tribal 
communities: 

(1) Were consulted and involved in 
the planning and development of the 
program; 

(2> Will actively participate in the 
operation and evaluation of the pro¬ 
gram; 

(20 U.S.C 887c(f) ) 

<m> In the instance of applications 
from local educational agencies, provide 
information required by 45 CFR Part 
lOOd concerning an open meeting on the 
subject matter of the application. 

<20 U.aC. 887c.) 

(n) Include other information and 
assurances which the Commissioner may 
require. 

(20 U.S.C. 887c.) 

Subpart C—Educational Services 

§ 187.21 F.ligibilr applicant* and an* 
lliori/rd activities. 

State and local educational agencies, 
and tribal an&other Indian community 
organizations, may apply for grants to 
assist them in providing educational 
services specifically designed to improve 
educational opportunities for Indian 
children which are not available to In¬ 
dian children In sufficient quantity or 
quality, including: 

(a) Remedial and compensatory in¬ 
struction, school health, physical educa¬ 
tion, and psy chological and other serv ¬ 
ices designed to assist and encourage 
Indian children to enter, remain In, or 
reenter elementary' or secondary school; 

(b) Comprehensive academic and vo¬ 
cational instruction; 


<c> Instructional materials (such as 
library books, textbooks, and other 
printed or published or audiovisual ma¬ 
terials) and equipment; 

(d > Comprehensive guidance, counsel - 
ing, and testing services; 

ie) Special education programs for 
the handicapped; 

<f) Preschool programs: 

fg> Bilingual and bicultural educa¬ 
tion programs: and 

(h) Other services which meet the 
purposes of this subpart. 

(20UB.C 887c(c), 

§ 187.22 Criteria. 

In considering whether to approve ap¬ 
plications submitted under this subpart, 
and In determining the amount of the 
awards, applications win be evaluated 
against the following criteria. The num¬ 
ber of points which may be awarded for 
each category of criteria Is indicated next 
to that category in parentheses. The 
maximum number of points that can 
be awarded is 100. 

(a) Need. (0 to 20 points). The need 
tor the services as indicated by such 
factors as: 

<1> Whether or not the services to be 
stimulated by the program are available 
in sufficient quantity or quality; 

(2) The extent to which the needs of 
Indian children for the particular serv¬ 
ice requested have been determined by a 
needs assessment or other appropriate 
study; 

(3) The number of Indian children 
who will directly be served by, or benefit 
from, the program. 

»b> Program design. <0 to 30 points*. 
The quality of the program design as in¬ 
dicated by such factors as: 

(1) The projected improvement of 
educational opportunities, or academic 
achievement, as a result of the program: 

(2) The degree of innovation In the 
approach, method, or technique of the 
program design; 

<3) The projected plans and assur¬ 
ances that the program being requested 
will be coordinated with other educa¬ 
tional services ;♦ 

(4» The extent to which the requested 
program provides an educational service 
which is necessary to provide a compre¬ 
hensive program for the improvement of 
educational opportunities for Indian 
children; 

(5) Reasonableness of estimated cost 
in relation to anticipated results; 

< 8> Sufficiency of size, scope, and dura¬ 
tion of the program so as to secure pro¬ 
ductive results; and 

(7) Involvement of the parents or legal 
guardians of Indian children being 
served and Tribal communities In the 
planning and development of the pro¬ 
grams. and a provision for their contin¬ 
ued involvement and consultation in the 
operation and evaluation of the pro¬ 
gram. 

<c» Objectives. (0 to 10 points). The 
presentation of the program design as 
indicated by such factors as the follow¬ 
ing: 

(1) The extent to which the objectives 
of the proposed program are sharply de- 
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fined, clearly stated, capable of being at¬ 
tained by the proposed procedures, and 
capable of being measured; 

(2) The extent to which the projected 
activity plan or milestones clearly out¬ 
line all the necessary major steps to be 
taken in order to achieve each objective. 

(d) JEra/ua/ton design. (0 to 10points). 
The quality of the evaluation design for 
the objective measurement of the effec¬ 
tiveness of the accomplishments of the 
program. 

(c) Personnel. <0 to 10 points). *Hie ex¬ 
tent to which the application insures 
quality personnel and training as indi¬ 
cated by such factors as: 

(1) The qualifications and experience 
of personnel to carry out the proposed 
program; 

<2) The plan and method for the 
training of personnel participating in 
the program. 

(f) Organizational capabilities. (0 to 
20 points). The quality of organizational 
capability as indicated by such factors 

as: 

(1) Adequacy of facilities and other 
resources; 

(2) The applicant's general adminis¬ 
tration and management capability; and 

(3) In regard to local educational 
agencies and 8tate educational agencies, 
the degree of institutional commitment 
as indicated by the extent and solidarity 
of projected plans for Improving Inade¬ 
quate or insufficient services and for con¬ 
tinued support of the program by the 
applicant. 

<20 U.ac. $87c(e).) 
g 187,23 Priority. (35 point-). 

In considering applications under this 
subpart, the Commissioner will give, in 
addition to the points Awarded in 
9 187.22: 

(a) A 25 point priority rating to ap¬ 
plications from tribal and other Indian 
community organizations: and 

<b) A 10 point priority rating for one 
or a combination of the following areas: 

(1) Programs which are directed at 
meeting the needs of Indian children 
who are handicapped; 

(2) Programs which arc designed for 
the written development of or the im¬ 
portation of Indian language or Indian 
culture which will assist In providing 
Indian children with a positive self- 
image; 

(3) Programs which are designed to 
assist parental and early childhood edu¬ 
cation in a combination which will most 
fully benefit Indian children and encour¬ 
age positive early childhood develop¬ 
ment; and 

<4) Programs to meet the needs of In¬ 
dian children who are gifted and tal¬ 
ented. 

<20 VAC. 887c.) 

§ 187,24 Application*. 

An application requesting assistance 
under this subpart must: 

(a) Designate that the application Is 
for consideration under Subpart C of 
These regulations; 

ib) Address all criteria under this sub¬ 
part; 

<c) Complete such forms as may be 
required by the Commissioner; 


(d) Provide a complete program design 
which sets forth: 

(1) The problems and/or needs to be 
addressed and the method by which the 
problems or needs were determined; 

(2) The objectives of the program, 
stated in concise, measurable, o t quanti¬ 
fiable terms. These objectives must be 
projected as attainable In the proposed 
time frames, and must meet the needs 
and/or eliminate the problem: and 

<3) The activities or milestones 
through which the applicant plans to 
attain its stated objectives: 

(e) Designate the requested length of 
the program which may be for a maxi¬ 
mum of three years. Program designs 
must set forth the objectives and activity 
plans for each of the years requested in 
the application; 

(f) Outline, by Job category, the com¬ 
position of the proposed staff; 

<g> Include r6sum£s of the professional 
staff. (In cases where professional posi¬ 
tions are vacant, Job descriptions must 
be submitted); 

(h) Present a budget, by category, and 
appropriate category breakdowns, for 
the program. (In the case of a multi¬ 
year program, the budget breakdown 
presented in the application shall be for 
the current, one year funding request 
In addition, the applicant shall project 
only the total cost of each subsequent 
year outlined In the program design); 

(!) Present a description of the pro¬ 
posed administration and line of author¬ 
ity which would ensure efficient adminis¬ 
tration of the program; 

(J) Include plans for an independent 
and objective evaluation of the effective¬ 
ness of the program in achieving its pur¬ 
poses and the purposes of this subpart; 

(k) Document that to the extent con¬ 
sistent with the number of Indian chil¬ 
dren in the area to be served who are 
enrolled In private nonprofit elementary 
and secondary schools, whose needs are 
of the type which the proposed program 
is intended to meet, that these children 
will have an opportunity to participate 
In the program on ^n equitable basis. 

(!) Document that parents of the In¬ 
dian children to be served and tribal 
communities: 

(l) Were consulted and involved in 
the planning and development of the 
program; 

(2) Will actively participate in the op¬ 
eration and evaluation of the program; 

(m) In the instance of applications 
from local educational agencies, provide 
information required by 45 CFR Port 
lOOd concerning an open meeting on the 
subject matter of the application. 

<20 U.8.C. 887e: 20 U.8.C. 887c.) 

<n) ContAin an assurance that the 
program to be assisted will be coordi¬ 
nated with like or complementary pro¬ 
grams carried out with other resources 
to ensure that well-coordinated, compre¬ 
hensive programs and services are avail¬ 
able to Indian children. 

<o) Include other information and as¬ 
surances which the Commissioner may 
require. 

(20 U.8.C. 887c ) 


Subpart D—Exemplary Programs and 
Centers 

§ 187.31 Eligible* participant and nu¬ 
ll* ori/cd activities. 

State educational agencies, local edu¬ 
cational agencies, and tribal and Indian 
community organizations may apply for 
grants to assist them In establishing and 
operating exemplary and innovative ed¬ 
ucational programs and centers which 
Involve new educational approaches, 
methods, and techniques designed to en¬ 
rich programs of elementary and sec¬ 
ondary education for Indian children 
These programs will serve as models for 
elementary and secondary school pro¬ 
grams for Indian children. Examples of 
these programs include, but are not lim¬ 
ited to: 

(a) Programs which arc directed at 
meeting the needs of Indian children who 
arc handicapped; 

(b) Programs designed to assist aud 
encourage Indian children to enter, re¬ 
main in, or reenter elementary or sec¬ 
ondary school; 

(c) Programs designed to assist In¬ 
dian children to prepare to enter post- 
secondary or career education programs: 

<d) Programs which prepare Indian 
children to meet projected tribal and In¬ 
dian community manpower needs: 

<c) Comprehensive educational mod¬ 
els: and 

(f) Parent and community-based early 
childhood comprehensive program* 

<20 U.8.C. 887c (a)(2) and <«).) 
g 187.32 Criteria, 

In considering whether to approve ap¬ 
plications submitted under this subpart, 
and in determining the amoiuit of the 
awards, applications will be evaluated 
against the following criteria. The num¬ 
ber of points which may be awarded for 
each category of criteria is indicated next 
to that category in parentheses. The 
maximum number of points that can be 
awarded is 100. 

(a) Need. (0 to 20 points.) The need 
for the services as indicated by such fac¬ 
tors as: 

(1) Whether or not the services to be 
stimulated by the program are available 
in sufficient quantity or quality; 

(2) The extent to which thv needs of 
Indian children for the particular serv¬ 
ice being requested has been determined 
by a needs assessment or other appro¬ 
priate study; 

(3) The number of Indian children 
who will directly be served by or benefit 
from the program; 

(4) The degree of need, as exemplified 
by the number of Indian children who 
require the service, the percentage of 
dropouts, specific health needs, the com¬ 
parison of educational achievement of 
Indian children with that of the general 
population, or other specific documenta¬ 
tion which establishes the need. 

<b) Program design. <0 to 30 points.) 
The quality of the program design as in¬ 
dicated by such factors as: 

<1) The projected improvement of 
educational opportunities, or academic 
achievement, as a result of the program; 
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(2) The degree of innovation in the 
approach, method, or technique of the 
program design; 

(3) The projected plans and assur¬ 
ances that the program being requested 
win be coordinated with other educa¬ 
tional services; 

(4) The extent to which the requested 
program provides an educational service 
which is necessary to provide a compre¬ 
hensive program for the Improvement of 
educational opportunities for Indian 
children; 

(3) Reasonableness of estimated cost 
in relation to anticipated result*: 

(6) Sufficiency of program size. scope, 
and duration so as to secure productive 
results; 

(7) The Involvement of the parents or 
legal guardians of Indian children being 
served as well as tribal communities in 
the planning and development of the 

. program, and a provision for their con¬ 
tinued Involvement in the operation and 
evaluation of the program; 

(8) The degree to which the program 
will contribute to the improvement of 
educational opportunities of Indian chil¬ 
dren. including results such as: the pro¬ 
jected decrease in the dropout rate, the 
amount of increase or improvement of 
services through coordination, the pro¬ 
jected rise In academic achievement, or 
other appropriate results. 

(c> Objectives. 0 to 10 points.) The 
presentation of the program design as 
indicated by such factors as: 

(1 > The degree to which the objectives 
of the proposed program is sharply de¬ 
fined. clearly stated, capable of being at¬ 
tained by the proposed procedures, and 
capable of being measured. 

(2> The degree to which the projected 
activity plan or milestones clearly out¬ 
line all the necessary major steps to be 
taken in order to achieve each objective. 

<d> Evaluation design and dissemina¬ 
tion. v0 to 10 points.) The quality of the 
evaluation and dissemination design as 
indicated by such factors as: 

Cl) The quality of the evaluation de¬ 
sign as indicated by the soundness of the 
proposed plan for the objective measure¬ 
ment of project effectiveness; 

(2) Expected potential for utilizing the 
results of the proposed program In other 
programs for similar educational pur¬ 
poses: 

C3) Provision for disseminating the re¬ 
sults of the program and for making 
materials, techniques, and results and 
other output available to the general 
public and. specifically, to those con¬ 
cerned with the area of education with 
which the program is concemed. 

t'e> Personnel, <0 to 10 points.) The ex¬ 
tent to which the application ensures 
quality personnel and training as in¬ 
dicated by such factors as: 

(1 > The qualifications and experi¬ 
ence of personnel designated to carry out 
the proposed program; and 

(2) The plan and method for the 
training of personnel participating m the 
program. 

CD Organizational capabilities. (0 to 20 
points.) The quality of organizational 


capability as Indicated by such factors 

as: 

(1) Adequacy of facilities and other re¬ 
sources; 

(2) The Applicant's general adminis¬ 
tration and management capability: and 

(3) In regard to local educational 
agencies and State educational agencies, 
the degree of institutional commitment 
as indicated by the extent and solidarity 
of projected plans for improving In¬ 
adequate. or insufficient services and for 
continued support of the project by the 
applicant. 

(20 US.C. 887c.) 

S 187.33 Priuritv. 

(35 points.) In considering applica¬ 
tions under this subpart, the Commis¬ 
sioner will give. In addition to the points 
awarded in 4 187.32: 

(a) A 25-point priority rating to ap¬ 
plications from tribal and other Indian 
community organizations; 

(b) A 10-point priority rating for one 
or a combination of the following areas: 

(1) Programs which are directed at 
meeting the needs of Indian children who 
are handicapped; 

(2) Programs which ore designed for 
the written development of or the im¬ 
portation of Indian language or Indian 
culture which will assist in providing In¬ 
dian children with a positive self-image; 

(3) Programs which are designed to as¬ 
sist parental and early childhood educa¬ 
tion in a combination which will most 
fully benefit Indian children and encour¬ 
ages positive early childhood develop¬ 
ment; 

(4 )f Programs which arc directed at 
meeting the needs of Indian children who 
are gifted and talented. 

(30UAC. 887c(0.) 

$ 187.34 ApplirAiMiu*. 

An application requesting assistance 
under this subpart must: 

(a) Designate that the application to 
for consideration under Subport D of 
these regulations; 

<b) Address all criteria under this sub¬ 
part: 

<c) Complete such forms as may be re¬ 
quired by the Commissioner; 

(d) Provide a complete program de¬ 
sign which sets forth: 

(1) The problems or needs to be ad¬ 
dressed and the method by which the 
problems or needs were determined; 

(2) The objectives of the program 
stated in concise, measurable, or quanti¬ 
fiable terms. These objectives must be 
projected as attainable in the proposed 
time frames, and must meet the needs 
and or eliminate the problem: and 

(3) The activities or milestones 
through which the applicant plans to 
attain its stated objectives; 

(e) Designate the requested length of 
the program, which may be for a maxi¬ 
mum of three years. Program designs 
must set forth the objectives and activity 
plans for each of the years requested in 
the application; 

it) Outline, by job category, the com¬ 
position of the proposed staff; 


(g) Include resumes of the professional 
staff.(In cases where professional posi¬ 
tions are vacant, job descriptions must be 
submitted >: 

(h) Present a budget, by category, and 
appropriate category breakdowns, for 
the program. (In the cose of a multi-year 
program, the budget breakdown present¬ 
ed in the application shall be for the cur¬ 
rent. one year funding request. In addi¬ 
tion. the applicant shall project only the 
total cost of each subsequent year out¬ 
lined In the program design): 

(i> Present a description of the pro¬ 
posed administration and line of author¬ 
ity which would ensure efficient admin¬ 
istration of the program; 

(j) Include plans for an independent 
and objective evaluation of the effective¬ 
ness of the program in achieving its pur¬ 
poses and the purposes of this subpart: 

(k) To the extent consistent with the 
number of Troian children in the area 
to be served who are enrolled in private 
nonprofit elementary and secondary 
schools, whoso needs ore of the type 
which the proposed program is Intended 
to meet, document that these children 
will have an opportunity to participate 
in the program on equitable basis: 

<1) Document that parents of the In¬ 
dian children to be served and tribal 
communities: 

(l) Were consulted and involved in 
the planning and development of the 
program; 

(2) Win actively participate in the op¬ 
eration and evaluation of the program: 
and 

(m) In the Instance of applications 

from local educational agencies, provide 
information required by 45 CFR Part 
lOOd concerning an open meeting on 
the subject matter of the application. 

♦20 UAC. «7e.) 

(n) Contain an assurance that the 
program to be assisted will be coordi¬ 
nated with programs carried out with 
other resources to ensure that wen-co- 
ordinated. comprehensive programs and 
services are available to the Indian child. 

Subpart E—Dissemination. Evaluation, and 
Technical Assistance 

§ 187.11 FUgihJ* appliran|« And janlhor- 

iicd activities. 

Public agencies and institutions and 
Indian tribes. Indian institutions, and 
Indian organizations may apply for as¬ 
sistance (by grant or contract) to carry 
out programs for: 

(a» The dissemination of information 
concerning education programs, services 
and resources available to Indian chil¬ 
dren including evaluations thereof. Ex¬ 
amples of these programs may be. but 
arc not limited to: 

(1 > Delivery systems to encourage use 
of educational materials: 

(2) Training and technical assistance; 
and 

<b> The evaluation of the effectiveness 
of federally assisted education programs 
in which Indian children may participate. 
(20 DSC. 887c (A) (4) and (•).) 
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| 187.42 Criteria. 

In considering whether to approve 
funding requests submitted under this 
.subpart, and in determining the amount 
of the awards, applications will be eval¬ 
uated against the following criteria. The 
number of points which may be awarded 
to each category is indicated in paren¬ 
theses. The maximum number of points 
that can be awarded is 100. 

<a) Need. (0 to 10 points.) Evidence 
of the need for the proposed activity 
in the area to be served by the applicant. 

(b) Program design. (0 to 30 points.) 
The quality of the program design as in¬ 
dicated by such factors ns: 

(1) Well-defined service population or 
projected evaluation areas; 

(2) Reasonableness of estimated cost 
in relation to anticipated results; and 

<3> Sufficiency of program size, scope, 
and duration to secure productive re¬ 
sults. 

(c) Objectives. (0 to 10 points). The 
presentation of the program design as 
indicated by such factors as: 

(1) The degree to which the objectives 
of the proposed program are sharply de¬ 
fined, clearly stated, capable of being at¬ 
tained by tiie proposed procedures, and 
capable of being measured; 

(2) The degree to which the projected 
activity plan or milestones clearly out¬ 
line all the necessary steps to be taken 
in order to achieve each objective. 

<d) Evaluation and dissemination de¬ 
sign. (0 to 10 points). The quality of the 
evaluation and dissemination design as 
indicated by such factors as: 

(1) The extent to which provision has 
been made for a quality, independent 
evaluation of the effectiveness of the pro¬ 
gram and for determining the extent to 
which the objectives are accomplished; 

(2) The extent to which provision has 
been made for disseminating the results 
of the program and for making mate¬ 
rials. techniques, and other information 
available to the general public and. 
specifically, to those concerned with the 
area of education with which the pro¬ 
gram is concerned; and 

(3) The expected potential for utiliz¬ 
ing the results of the proposed program 
in other programs for similar educa¬ 
tional purposes. 

(e) Organizational capability. <0 to 
20 points). The soundness of the organi¬ 
zational capability as evidenced by such 
factors as: 

(1) The applicant's general adminis¬ 
tration and management capability; and 

(2) The adequacy of facilities and 
other resources. 

<f > Personnel. *20 points*. The quality 
of the qualifications and experience of 
personnel designated to carry out the 
proposed program. 

(20 U.8.C. 887c(e).) 

§ 187.43 Priority. <33 points) 

In considering applications under this 
subpart, the Commissioner, in addition 
to the points awarded In | 187.42; will 
give: 

(a) A 25-point priority rating to ap¬ 
plications from Indian tribes. Indian In¬ 
stitutions, and Indian organizations; and 


(b) A 10-point priority to programs 
that arc not less than statewide in scope. 
(20 U.8.C. 887c(f).) 

§ 187.14 Application*. 

An application requesting assistance 
under this subpart must: 

(a) Designate that the* application is 
for consideration under Subpart E of 
those regulations: 

<b) Address all criteria for this sub¬ 
part; 

(c> Complete such forms as may be 
required by the Commissioner; 

<d) Provide a complete program de¬ 
sign which sets forth: 

(1) The problems and needs to be ad¬ 
dressed and the methods by which the 
problems or needs were determined; 

<2> The objectives of the program 
stated in concise, measurable, or quanti¬ 
fiable terms. These objectives must be 
projected as attainable in the proposed 
time frames, and must meet the needs or 
eliminate the problems; and 

(3) The activities, or milestones, 
through which the applicant plans to at¬ 
tain its stated program objectives: 

<e) Designate the requested length of 
the program which may be for a maxi¬ 
mum of three years. Program designs 
must set forth the objectives and activity 
plans for each of the years requested in 
the application; 

if) Outline, by Job category, the com¬ 
position of the proposed staff; 

(g) Include resumes of the profes¬ 
sional staff. (In cases where professional 
positions are vacant, job descriptions 
must be submitted); 

«h> Present a budget, by category and 
appropriate category breakdowns, for 
the program. (In the case of a multi¬ 
year program, the budget breakdown 
presented in the application shall be for 
the current one year funding request. In 
addition, the applicant shall project only 
the total cost of each subsequent year 
outlined in the program design); 

(l* Include a description of the pro¬ 
posed administration and line of author¬ 
ity which would ensure efficient admin¬ 
istration of the program; 

(j) Include plans for an independent 
and objective evaluation of the effective¬ 
ness of the program in achieving its pur¬ 
poses and the purpose of this subpart; 
and 

(k) Include other information and as¬ 
surances which the Commissioner may 
require. 

(30 UAC. 887c.) 

Subpart F—Educational Personnel Training 
Programs 

§ 187.31 i.lipklc applimnh and author* 
curd activities* 

Institutions of higher education and 
State and local educational agencies in 
combination with institutions of higher 
education may apply for grants to as¬ 
sist them in carrying out programs to 
prepare persons to serve Indian children 
as teachers, teacher aides, social work¬ 
ers. or ancillary educational personnel, 
and to improve the qualifications of per¬ 
sons serving Indian children in those 


capacities. Under the programs author¬ 
ized by this section, preference must be 
given to the training of Indians. 

<20U-S.C. 887c (a)(3) and (d) > 

Programs authorized under this sub¬ 
part include, but are not limited to; pro¬ 
grams to: 

(a) Train or retrain teachers, super¬ 
visors. or trainers of teachers in any sub¬ 
ject generally taught in the schools; 

<b) Train teacher aides and other an¬ 
cillary educational personnel: 

<c> Prepare teachers and ancillary 
educational personnel to meet the special 
needs of handicapped students; 

id) Train or retrain persons to serve in 
bilinguai-blcultural programs: and 
<e> Provide training for school admin¬ 
istrators; 

<20 U SC 887cia) (3).) 

§ 187.52 AI1owj»hIf rtiM*. 

Funds for programs under this sub- 
part may be used only to pay the cost 
of: 

(a> Regular session programs; 

<b) Short-term institutes; 

<c) Other prcservfce and inservice 
training programs designed to improve 
the qualifications of persons entering 
and reentering the field of elementary 
and secondary education, except that 
funds may not be used for seminars, 
symposia, workshops, or conferences un¬ 
less they are part of a continuing pro¬ 
gram of inservice or preservice training; 
and 

<d> Stipends and allowances for de¬ 
pendents applicable to the activities 
listed above. 

(20 U.S.C. 887c ) 

§ 187.53 Criteria. 

In considering w hether to approve ap¬ 
plications submitted under this subpart, 
and in determining the amount of the 
awards, all applications will be evaluated 
against the following criteria. The num¬ 
ber of points which may be awarded for 
each category of criteria is indicated in 
parentheses next to that category. The 
maximum number of points which can 
be awarded is 100. 

(a) Need. (0 to 20 points). The need 
for the type of educational personnel for 
which the training is to be provided, as 
indicated by a survey of Indian educa¬ 
tional personnel needs in the area to be 
served. 

(b) Program design. *0 to 30 pomts.) 
The quality of the program design as in¬ 
dicated by such factors as: 

(1» The extent to which there Is evi¬ 
dence of cooperative planning and the 
maximum use of financial, physical, and 
human resources of the educational 
agencies and institutions involved; 

(2) The extent to which the program 
Incorporates innovative concepts and 
techniques designed to meet current 
problems experienced in schools serving 
Indian children: 

<3) The likelihood that the training 
will be applied to meet the educational 
needs of Indian children; 

<4* The degree to which the training 
will Involve educational approaches 
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which take into account the culture and 
heritage of Indian children; 

(5) The degree to which the training 
program will focus on approaches, meth¬ 
ods, and techniques which are pertinent 
to the education of Indian children; 

<6) Reasonableness of estimated cost 
in relation to anticipated results; and 

(7) Sufficiency of program size, scope, 
and duration so as to achieve productive 
results. 

(c) Objectives. (0 to 10 points.) <1> 
The extent to which the objectives of the 
proposed program are sharply defined, 
clearly stated, capable of being attained 
by the proposed procedures, and capable 
of being measured; and 

(2) The extent to which the projected 
activity plan or milestones clearly out¬ 
line all the necessary major steps to be 
taken In order to achieve each objective. 

(d) Evaluation and dissemination de¬ 
sign. <0 to 15 points.) The quality of the 
evaluation and dissemination design as 
Indicated by such factors ns: 

(1) The soundness of the evaluation 
design as to the data to be corrected, 
methods to be used, and the development 
of the evaluation tools to be used In 
objective measurement of the effective¬ 
ness of the accomplishments of the pro¬ 
gram and the projected use of the re¬ 
sults for the benefits of the program; 

(2) The extent to which provision has 
been made for disseminating the results 
of the program and for making mate¬ 
rials, techniques, and other outputs 
available to the general public and. 
specifically, to those concerned with the 
area of education with which the pro¬ 
gram is concerned; and 

(3) The expected potential for utilis¬ 
ing the results of the proposed program 
In other programs for similar educa¬ 
tional purposes. 

<e> Organizational capability and in¬ 
stitutional commitment. (0 to 15 points.) 
The degree of capability and commit¬ 
ment as indicated by such factors as: 

(1) The extent to which there is evi¬ 
dence of Institutional commitment to 
support the proposed program; 

(2) The extent to which there Is ex¬ 
pertise, or has been previous experience 
on the part of the applicant or its per¬ 
sonnel. in conducting the type of train¬ 
ing for which application for funds Is 
made; and 

(3) The extent to which the appli¬ 
cant’s past performance has demon¬ 
strated the capability to administer and 
implement like programs as exemplified 
by achievement of objectives, adherence 
to grant conditions, general administra¬ 
tion and management capability, and 
the governing board’s assumption of 
responsibility. 

(f) Personnel. (0 to 10 points.) The 
quality of the qualifications and experi¬ 
ence of personnel designated to carry 
out the proposed program. 

(20UJ8.C. 887C.) 

§ 187.54 Priori!}. (3(1 point*.) 

In approving applications under this 
subpart, the Commissioner will award 
a 10-point priority rating to each of 


the following, in addition to the points 
awarded under 1187.33: 

(a) Indian institutions of higher edu¬ 
cation; 

(b) Programs in which Indian par¬ 
ticipants ore working toward degrees at 
the baccalaureate level or higher; and 

<c> Programs which are training a 
high percentage of Indian participants. 

(20 U.8.C. 887c(f).) 

§ 187.55 Application*. 

An application requesting assistance 
under this subpart must: 

(a) Designate that the application is 
being made under Subpart P of these 
regulations; 

(b) Address all criteria In this Sub- 
part; 

<c) Complete such forms as may be 
required by the Commissioner; 

(d) Provide a complete program de¬ 
sign which sets forth: 

(I) The problems to be addressed; 

(2> The objectives of the program 
stated In concise, measurable, or quanti¬ 
fiable terms. These objectives must be 
projected as attainable in the proposed 
time frames; and 

(3) The activities or milestones 
through which the applicant plans to 
attain its stated objectives; 

<c> Outline, by Job category, the com¬ 
position of the proposed staff; 

<f) Include resumes of the profes¬ 
sional staff. (In cases where professional 
positions are vacant, job descriptions 
must be submitted); 

tg) Present a budget, by category, 
and appropriate category breakdowns, 
for the program. (In the case of a multi¬ 
year program, the budget presented in 
the application shall be for the current, 
one year funding request. In addition, 
the applicant shall project only the total 
cost of each subsequent year outlined 
In the program design); 

<h> Submit a description of the pro¬ 
posed administration and line of au¬ 
thority which would provide for proper 
and efficient administration and man¬ 
agement; 

(ft) Designate the number and per¬ 
centage of persons to be trained who are 
Indian: 

<j) Include plans for an Independent 
and objective evaluation of the effective¬ 
ness of the program In achieving its 
purposes and the purposes of this 
subpart; 

<k> Provide Information and mate¬ 
rials sufficient to establish that to the 
extent consistent with the number of In¬ 
dian children in the area to be served 
who are enrolled in private non-profit 
elementary and secondary schools, and 
whose needs are of the type which the 
proposed program is Intended to meet, 
these children will have an opportunity 
to participate in the program on an 
equitable basis; 

(20 U.8.C. 887c<f) ) 

(1) Must designate the requested 
length of the which may be for a maxi¬ 
mum of three years. Program designs 
must set forth the objectives and activ¬ 


ity plans for each of the years requested 
in the application; and 

im) Provide other information and 
assurances which the Commissioner may 
require. 

(20 US.C. 887c.) 

Subpart G—Special Educational Training 
Programs for Educators of Indian Children 

§ 187.61 F.ligiblr a |> p Urn nl* uml author 
d artlritie*. 

Institutions of higher education. In¬ 
dian organizations, and Indian tribe* 
may apply for assistance (by grant or 
contract) in order to prepare individu¬ 
als for teaching In or administering spe¬ 
cial programs designed to meet the spe¬ 
cial educational needs of Indian 
children, or provide inservice training 
for persons already teaching in tliose 
programs. 

Programs authorized under this sub- 
part include, but are not limited to. pro¬ 
grams to: 

(a) Train or retrain teachers, super¬ 
visors, or trainers of teachers in any 
subject generally taught in the schools: 

(b) Train teacher aides and other an¬ 
cillary educational personnel: 

(c> Prepare teachers and ancillary 
educational personnel to meet the special 
needs of handicapped students; 

(d) Train or retrain persons to sene 
in bilingual-blcultural programs; and 

<e> Provide training for school ad¬ 
ministrators. 

(20 U.8.C. 887©-4.) 

§ 187.62 Allowable co*4m. 

Funds for programs under this .subpax t 
may be used only to pay the cost of: 

(a) Regular session programs; 

(b) Short-term institutes; 

(c> Other preservice and inservke 
training programs designed to Improve 
the qualifications of persons entering 
and reentering the fields of elementary 
and secondary education, except that 
funds may not be used for seminars, 
symposia, workshops, or conferences un¬ 
less they arc part of a continuing pro¬ 
gram of lnscrvice or preservice training: 
and 

(d) Stipends and allowances for de¬ 
pendents applicable to the activities 
listed above. 

(20 US.C. 887c.) 

§ 187.63 Criicrin. 

In considering whether to approve ap¬ 
plications submitted under this subpart, 
and in determining the amount of the 
awards, all applications will be evalu¬ 
ated against the following criteria. The 
number of points which may be awarded 
for each category of criteria Is indicated 
In parenthesis next to that category. The 
maximum number of points which may 
be awarded Is 100. 

(a) Need. (0 to 20 points.) The qual¬ 
ity of the program design as indicated 
by such factors as: 

(1) The extent to which there is evi¬ 
dence of cooperative planning and the 
maximum use of financial, physical, and 
human resources and competencies of 
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the educational agencies and institutions 
involved; 

(2) The extent to which the program 
incorporates innovative concepts and 
techniques designed to meet current 
problems experienced in schools serving 
Indian children; 

<3) The likelihood that the training 
will be applied to meet the educational 
needs of Indian children; 

<4) The degree to which the training 
will involve educational approaches 
which take into account the culture and 
heritage of Indian children; 

f5» The degree to which the training 
program will focus on approaches, 
methods, and techniques which are per¬ 
tinent to the education or Indian 
children; 

(6) Reasonableness of estimated cost 
in relation to anticipated results; and 

(7) Sufficiency of program size, scope, 
and duration so as to achieve productive 
results. 

(c) Objectives. (0 to 10 points.) The 
quality and soundness of the objectives 
as indicated by such factors as; 

(1) The extent to which the objectives 
of thcj)roposed program are sharply de¬ 
fined, clearly stated, capable of being at¬ 
tained by the proj>osed procedures, and 
capable of being measured; and 

i2) The extent to which the projected 
activity plan or milestones clearly out¬ 
line all the necessary major steps to be 
taken in order to achieve each objective. 

<d> Evaluation and dissemination de¬ 
sign. (0 to 15 points.) The quality of the 
evaluation and dissemination design as 
indicated by such factors as: 

<1> The quality of the evaluation de¬ 
sign ns indicated by the data to be col¬ 
lected. methods to be used, and the de¬ 
velopment of the evaluation tools to be 
used in the objective measurement of the 
effectiveness of the accomplishments of 
the program and the projected use of the 
results for the benefit of the program; 

<2> The extent to which provision has 
been made for disseminating the results 
of the program and for making mate¬ 
rials, techniques, and other outputs 
available to the general public and. spe¬ 
cifically. to those concerned with the 
area of education with which the pro¬ 
gram is concerned; and 

<3> The expected potential for utiliz¬ 
ing the results of the proposed program 
in other programs for similar educa¬ 
tional purposes. 

<e) Organizational capability and in¬ 
stitutional commitment. (0 to 15 points.) 
The capability and commitment os indi¬ 
cated by such factors as: 

<1) The extent to which there is evi¬ 
dence of institutional commitment to 
support the proposed program; and 

(2) The extent to which there is ex¬ 
pertise, or has been previous experience 
on the part of the applicant or its per¬ 
sonnel In conducting the type of training 
for which the applicant’s past perform¬ 
ance has demonstrated the capability to 
administer and implement like projects 
as exemplified by achievement of objec¬ 
tives, adherence to grant conditions, 
general administration and management 


capability, and the governing boards 
assumption of responsibility. 

<f) Personnel. <0 to 10 points.) The 
qualifications and experience of per¬ 
sonnel designated to carry out the pro¬ 
posed program. 

<30 u.&C. 8$7c-l.) 

§ 187.6-1 Prtorilie*. (30 PtMnU.) 

In approving applications under tills 
subpart, the Commissioner will, in addi¬ 
tion to the points awarded under the 
9 187.63, award a 10-point priority rating 
to each of the following: 

(a i ’Indian tribes, Indian organiza¬ 
tions. and Indian institutions of higher 
education; 

(b> Programs in which Indian partici¬ 
pants arc working toward degrees at the 
baccalaureate level or higher; and 
(c) Programs which are training a 
high percentage of Indian participants. 
<20 UJ.C. 887c(f).) 

§ 187 . 6.7 \p|»lital»«ui«. 

An applicant requesting assistance 
under this subpart must. 

<a) Designate that application is being 
made under Subpart Q of these regula¬ 
tions; 

<b) Address all criteria for this sub- 
part; 

<c> Complete such forms as may be 
required by the Commissioner; 

« <d> Provide a complete program design 
which sets forth: 

(I) The problems to be addressed: 

<2> The objectives of project or pro¬ 
gram stated in concise, measurable, or 
quantifiable terms. These objectives must 
be projected as attainable in the pro¬ 
posed time frames; and 

(3) The activities or milestones 
through which the applicant plans to 
attain its stated objectives; 

<e) Outline, by Job category, the com¬ 
position of the proposed staff; 

cf l Include resumes of the professional 
staff. (In cases where professional posi¬ 
tions are vacant. Job descriptions must be 
submitted); 

rg) Present a budget, by category, and 
appropriate) category breakdowns, for the 
program. (In the case of a multi-year 
program, the budget presented in the ap¬ 
plication shall be for the current, one- 
year funding request. In addition, the 
applicant shall project only the total 
cost of each subsequent year outlined 
in the program design) ; 

<h) Submit a description of the pro- 
jx>sed administration and line of author¬ 
ity which would provide for proper and 
efficient administration and manage¬ 
ment; 

<1) If the applicant is other than an 
institution of higher education and in¬ 
tends to administer a preservlcc training 
program, submit information and as¬ 
surances which document that an ar¬ 
rangement has been made whereby an 
institution of higher education has 
agreed to prov ide the training In a man¬ 
ner previously specified by the applicant; 

(J) Designate the number and per¬ 
centage of persons to be trained who are 
Indian; 


<k> Include plans for an independent 
and objective evaluation of Uie effective¬ 
ness of the program In achieving its pur¬ 
poses and the purposes of this subpart; 

(1) Designate the requested length of 
the program which may be for a maxi¬ 
mum of three years. Program designs 
must set forth the objectives and activity 
plans for each of the years requested in 
the application; and 

'm> Provide other information and 
assurances which the Commissioner may 
require. 

<20 CSC. 887c). 

8 187.66 Kclurntional prr*on nr I fellow- 
■kips. 

<a> Eligible applicants and authorized 
activities . (1) The Commissioner is au¬ 
thorized to award fellowships to indi¬ 
viduals and to make grants to and enter 
into contracts with institutions of higher 
education. Indian organizations, and 
Indian tribes for cost of education al¬ 
lowances for the purpose of preparing 
these Individuals for teaching or ad¬ 
ministering special programs designed 
to meet the special educational needs of 
Indian children. 

< 2) In awarding fellowships under this 
section, the Commissioner shall give 
preference to Indians. 

tbt Applicable regulations. In the case 
of educational personnel fellowships, the 
governing regulations shall be the same 
as those under Subpart H of these regu¬ 
lations. except that fellowships may be 
awarded in the field of education under 
this subpart. 

<20 US.C. 887(c).) 

Subpart H—Indian Fellowship Program 

§ 187.71 Eligible appHriant* wml autboc- 
i*c*l arlitiliw. 

«a> An Indian who is in attendance, 
or who has been accepted for admission, 
as a full time student at an institution 
of higher education for study in a gradu¬ 
ate or professional program may apply 
for a fellowship under this subpart. The 
applicant’s program of study must be 
one of not less than three nor more than 
four academic years and provide a pro¬ 
fessional or graduate degree in engineer¬ 
ing. medicine, law. business, forestry, or 
a field related to one of these areas. 

«b) A program of study to be under¬ 
taken l. a fellow must be one leading to 
a post-baccalaureate degree. Applicants 
in the fields of business, engineering, or 
forestry must be entering at a level not 
lower than the third year of under¬ 
graduate school. Applicants in the fields 
of medicine or law must be entering at a 
level not lower than the first year of 
medical school or law school, whichever 
is applicable. 

<c> The Commissioner will determine 
which programs of study are related to 
one of the five areas specifically de¬ 
signated in paragraph (a> of this 
section. 

<20 use. 837c-2> 

§ 187.72 Allowable roM*. 

<a> The Commissioner shall pay. to 
persons awarded fellowships under this 
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subpart, stipends and dependency allow¬ 
ances. 

(b) The Commissioner shall pay, to 
the institution of higher education at 
which a fellow is pursuing a course of 
study, the cost of the education allow¬ 
ance for the fellow. 

(c) Payments for stipends and allow¬ 
ances for dependents referred to in this 
subpart shall be made to the institution 
of higher education which the fellow at¬ 
tends or to the fellow. 

<d) A fellow may not hold a fellow¬ 
ship concurrently with another award 
tfellowship, assistant-ship, scholarship or 
similar award) which duplicates provi¬ 
sions of the award or gives financial as¬ 
sistance beyond the level of need as de¬ 
termined by the Commissioner. Further, 
a fellow cannot receive additional educa¬ 
tional remuneration from the Veterans 
Administration (Veterans Readjustment 
Benefits Act of 1966, Pub. L. 89-358 > be¬ 
yond the level of need as determined by 
the Commissioner. A fellow may, how¬ 
ever. accept loans from Federal funds. 
iUJS. v. James E. Fulton , Jr AfJX, 
U.SJD.C., Southern District of Florida. 
Case No. 75-1225). 

§ 187.73 Criteria for irlrrtHin of frllo** 
and alternate**. 

In considering whether to approve ap¬ 
plications under this subpart and In de¬ 
termining amounts of awards, the Com¬ 
missioner will take into account the fol¬ 
lowing criteria. The number of points 
which may be awarded under each cate¬ 
gory is listed in parentheses. The maxi¬ 
mum number of points which can be 
awarded is 100. 

(a) Need. <0 to 10 points). The extent 
to which the application demonstrates 
the financial need of the applicant as de¬ 
termined by such indicators or state¬ 
ments as the Commissioner may require 
on the application form. 

<b) Academic record. <0 to 30 points). 
The academic record of the applicant, as 
indicated by transcripts of the individ¬ 
ual's education: <1) At the secondary 
and undergraduate level in the case of 
applicants who are in undergraduate 
school; and 

(2) At the undergraduate and <if ap¬ 
plicable) post-baccalaureate level in the 
case of an applicant who is in law school, 
medical school, or graduate school. 

<c) Other evidence of potential suc¬ 
cess. (0 to 30 points). Other evidence 
submitted by the applicants indicating 
their potential for success in their chosen 
profession. This evidence may include 
job experience, community service, ref¬ 
erences. and other areas as requested by 
the Commissioner. 

<d) Service to Indians. <0 to 30 points>• 
Evidence submitted by the applicants in¬ 
dicating that, upon earning their de¬ 
grees, they are likely to provide services 
to Indians. This evidence may include 
personal references, endorsement by 
tribes or Indian groups, and past em¬ 
ployment and community experience. 

(30 U.8.C. 887C-2) 


g 187.74 Priorities. 

In approving applications under this 
subpart, the Commissioner shall, tf 
there are sufficient numbers of approv- 
able applications, award not less than 
five percent of the fellowships for any 
fiscal year to applicants in each of the 
following areas of study: engineering, 
medicine, law. business, and forestry. 

(30 U.8.O. 8870-3) 

g 187.75 l)r*igr»ultmt of alternate fel* 
low*. 

In the event that recipients of fellow¬ 
ships decline their fellowships or discon¬ 
tinue their courses of study before their 
fellowship period has elapsed, the Com¬ 
missioner will establish a rank order of 
ns many successful applicants for fellow¬ 
ships for any fiscal year and in as many 
categories of study as the Commissioner 
may deem appropriate, for the purpose 
of designating alternate recipients of fel¬ 
lowships for the unused portion. 

(30 U.8.C. 887c-2) 

§ 187.76 Application*. 

An individual's application for a fel¬ 
lowship under this subpart shall be sub¬ 
mitted to the Commissioner and shall be 
in such form as the Commissioner may 
require. No application may be submitted 
unless It includes the following; 

(a> The applicant's name, permanent 
address, statement that the applicant is 
an Indian (as the term Is defined in 
f 187.2). and the names and relationships 
of dependents; 

<b) Evidence that the applicant is in 
attendance or has been accepted for ad¬ 
mission as a full time student at an In¬ 
stitution of higher education which is. or 
will be. during the period for which the 
applicant is applying for a fellowship, 
conducting a program of study described 
in ft 187.71(a) except that; 

(1) An individual who has not yet been 
accepted for admission may submit an 
application which may be considered by 
the Commissioner, provided that the In¬ 
dividual is accepted by an institution by 
a subsequent date to be specified by the 
Commissioner; and 

(2) The Commissioner may. in an ap¬ 
propriate case, require, as a condition for 
approval of an application, evidence that 
the applicant will be attending an ac¬ 
credited program of study as described in 
ft 187.71(a); 

<c> Copies of transcripts referred to in 
ft 187.72(b) and evidence described in 
ft 187.72 (c) and (d>; 

(d) Information the Commissioner 
may require in order to determine the 
amount of a cost of education allowance 
for a fellowship holder; 

(e) Financial information as required 
by the Commissioner in the application 
form; and 

(f) Other information and assurances 
the Commissioner may require. 

(30 U8.C. 887c-2) 

§ 187.77 of follow#. 

All fellows shall be responsible for: (a) 
Submitting to the Office of Education 


copies of their official grade reports at 
the close of each quarter or semester, 
whichever is applicable; and 

(b) Reporting to the Office of Educa¬ 
tion any interruption of their studies 
(20 UJ3.C 887c 2) 

§ 187.78 Ointinuntion of frllowdiip*. 

(a) Fellowships funded under this part 
may be for up to four year's duration; 

(b) If the application demonstrates to 
the Commissioner's satisfaction that 
multi-year support is needed, the Com¬ 
missioner may, in the initial notification 
of fellowship award. Indicate an inten¬ 
tion to assist the fellow for up to three 
successive years through continuation 
awards; 

(c) Continuation awards may be made 
to fellows, subject to the restriction In 
paragraph (a) of this section and to the 
availability of funds; 

<d) Applications for continuance 
awards will be reviewed on a noncom¬ 
petitive basis to determine: 

(1) If the fellow has complied with 
the award terms and conditions, the Act, 
and any applicable regulations; and 

(2) If the fellow has remained a stu¬ 
dent in good standing at the university 
being attended. 

§ 187.79 IHfvro«itinuation of 

(a) The Commissioner may discon¬ 
tinue a fellowship for reasons deemed 
appropriate by the Commissioner, in¬ 
cluding; (1) Unexcused interruption of 
study; 

(2) Unauthorized use of fellowship 
funds; and 

(3) Grade reports that indicate failure 
by a fellow. 

(b> If the Commissioner decides to dis¬ 
continue a fellowship, the Commissioner 
will do so only after providing reasonable 
notice and an opportunity for the fellow 
to rebut, in writing or in an informal 
meeting with the responsible official of 
the US. Office of Education, the bash 
for the decision. 

(20 U.&C. 887c -2) 

Subpart I—Administrative Standards 

§ 187.81 A<lrnini*4r«tivc n*qtiirciitc*rtt». 

For all grants or contracts awarded 
under Subparts B through F. the recipi¬ 
ents' governing body shall be responsible 
for setting policies and monitoring and 
ensuring adherence to the following ad¬ 
ministrative standards: 

<a> General provisions. Assistance un¬ 
der this part is subject to app licable pro¬ 
visions contained in 45 CFR Part 100a 
except that 45 CFR 100a.26<b) shall not 
apply and to the extent that more spe¬ 
cific requirements are stated in those 
regulations. 

1 b> Reporting. The recipient shall (sub¬ 
mit semi-annual financial and program 
progress reports. The format and due 
date of those reports shall be prescribed 
by the Commissioner. 

(45 CFR 100* 403(C)) 

f 

(c> Audit. The recipient shall arrange 
for An audit by an independent auditor 
These audits must be performed for each 
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grant period that an award is made. 
Copies of the audit must be submitted to 
the Commissioner in accordance with in¬ 
structions issued by the Commissioner. 

<d* Evaluation. (1> The recipient shall 
arrange for and submit to the Commis¬ 
sioner an independent and objective eval¬ 
uation which shall include, as a mini¬ 
mum. the following: 

<l> A comparison of actual accomplish¬ 
ments to the objectives established: 

i li> Reasons for variance in those cases 
where objectives were not met; 

(ill) Adherence to administrative 
standards as set forth by the recipient 
governing board and 45 CFR Part 100a; 
and 

<iv » The performance of the recipient's 
governing board in its assumption and 
disposition of its responsibilities relative 
to the award. 

*2) The recipient will cooperate with 
any evaluation conducted or arranged 
by the Commissioner. 

(4ft CFR 100*276) 

(20 V&.C. 887c) 

§ 187.82 Conflict of Inlcre*! anil nepo¬ 
tism. 

The recipient will establish procedures 
which prohibit: ta> Conflict of interest. 
A recipient shall establish or adopt rules 
to assure that employees or individuals 
participating in a program funded 
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under this part shall not use their posi¬ 
tion for a purpose that is. or gives the ap¬ 
pearance of being, motivated by a desire 
for private gain for themselves or others, 
particularly those with whom they have 
family .business, or other ties. 

<b> Nepotism. (1) No recipient shall 
hire or permit the hiring of any individ¬ 
ual In a position funded In whole or in 
part under this part of a member of that 
individuals immediate family is em¬ 
ployed by the grantee in an administra¬ 
tive capacity or that individual or a mem¬ 
ber of that Individual's family is on the 
governing board. 

(2) The Commissioner may waive the 
requirement of paragraph <1) above 
when a grantee cannot adequately staff 
the positions without hiring more than 
one person from the same Immediate 
family. A grantee shall demonstrate that 
no other individuals within its commu¬ 
nity or service area are qualified or avail¬ 
able for employment. The Commissioner 
may also waive the requirement of para¬ 
graph < 1 ) when it is deemed a waiver will 
further the purposes of the Act. 

(45 CFR 133<5 M> 

<c> Salaries and ti>aaes. Salaries and 
wages paid must be comparable to the 
salaries and wages paid in the local area 
for similar jobs. 

(20 U.8-C 887c) 
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§ 187.88 Docuiiiriit* »tml promlitrr j><»1- 
m*Ic». 

<a> The grantee sliail have on file, and 
submit on request: articles of Incorpora¬ 
tion. and/or constitution and bylaws, 
personnel policies and procedures, travel 
policies and regulations, financial man¬ 
agement procedures, property manage¬ 
ment procedures, organizational duty 
and responsibility charts and manual, 
and job descriptions. 

«b> If these policies have been de¬ 
veloped for other programs, the grantee 
may extend, by formal resolution, the ap¬ 
plicability of these administrative stand¬ 
ards to the program awarded under this 
Act. 

(20 U23.C. 887c) 

§ 187.81 VioIntMMt of grunt term* «nil 
condition*. 

When a grantee has materially failed 
to comply with the terms and conditions 
of a grant, the Commissioner may sus¬ 
pend or terminate the grant for cause, 
or take such other remedies as may be 
legally available and appropriate in the 
circumstances under procedures set forth 
in 4 100a 495 of this chapter. 

(20 US.C. 887c; 20 U.S.C. 1221c(b)(l)) 

|FR Doc.77-8934 Filed 3-24-77.8:45 am| 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Office of Education 
[ 45 CFR Part 188] 

INDIAN EDUCATION ACT, PART C 
Proposed Rulemaking 

Pursuant to the authority contained 
In the Indian Education Act* Part C (20 
U.S.C. 1211a) the Commissioner of Edu¬ 
cation. with the approval of the Secre¬ 
tary of Health. Education, and Welfare, 
proposes to amend Part 188 of Title 45 
of the Code of Federal Regulations to 
read as set forth below. Part C of the 
Indian Education Act provides assistance 
to State educational agencies, local edu¬ 
cational agencies and Indian tribes. In¬ 
stitutions and organizations to support 
planning, pilot, and demonstration proj¬ 
ects to test and demonstrate the effec¬ 
tiveness of adult education programs for 
Indians. The Commissioner is also au¬ 
thorized to make grants to and contracts 
with public agencies and Indian tribes. 
Institutions, and organizations lor dis¬ 
semination and evaluation projects. 
Final regulations were published on 
July 24, 1973 at 38 FR 19827. These regu¬ 
lations are being amended In light of 
program experience and Congressional 
commentary to improve the administra¬ 
tive efficiency of the program. 

8UMMARY: This proposed rule amends 
the existing regulation in several re¬ 
spects. First, technical amendments were 
made to clarify ambiguities and to incor¬ 
porate other laws which apply. Secondly, 
definitions were added to eliminate 
ambiguities and to provide a matrix for 
more efficient administration. Section 
188.3 was amended by adding several 
paragraphs of administrative standards. 
Section 188.5 was amended in several 
technical ways. A section concerning the 
treatment of multi-year awards and the 
continuation of them in subsequent years 
was also added. A section granting the 
Commissioner discretion to review an 
applicant’s ability to carry out a project 
was added. A point weighted criteria and 
priority system was added to subpart C. 

S popart by Subpart Analysis 

SUBPART A 

The changes made in subpart A arc as 
follows: The modifier* Indian* was added 
before institutions and organizations to 
Indicate more clearly that these terms 
were also modified. In l 188.2. the follow¬ 
ing terras were defined: •'educational 
model,’* ’’Indian institution.- “Indian 
organization.” and “life coping skills.” 
Section 188.3. “General provisions”, was 
expanded to include administrative re¬ 
quirements with respect to reporting and 
audits. The applicability of the General 
Education Provisions Regulations was 
modified to delete $ I00a.26<b), since 
these general criteria were subsumed in 
the new point weighted criteria sections. 

SUBPART B 

Section 188.5 was retained, but reor¬ 
ganized to become two sections. Former 


paragraph 188.5<a) now becomes fi 188 5 
with the numbering changed accordingly. 
Similarly, former paragraph 188.5(b) is 
elevated to become a new 5 188 6. Former 
paragraph 188.5(c). which related to fis¬ 
cal year 1973 grants is no longer neces¬ 
sary and is therefore deleted. Sections 
188.6 through 188.9 have been changed to 
conform sequentially with the changes 
made in f 188.5. 

Section 188.11 has been added to gov¬ 
ern multi-year and continuation awards. 
Section 188.12, ’ Capacity to carry out 
the project”, was added to provide the 
Commissioner with the discretionary au¬ 
thority to review applications which are 
rated highly against the criteria but 
might have a problem which is not evi¬ 
dent on the face of the application and 
might present an impediment to the Im¬ 
plementation of the grant or contract 
In reviewing this type of application, the 
Commissioner may consider, among 
other factors, the past performance of 
the applicant in administering a prior 
grant under this Part or a similar proj¬ 
ect the adequacy of facilities, or other 
resources or local community factors. If 
the Commissioner decides not to fund an 
applicant on this basis, the Commis¬ 
sioner will provide reasonable notice and 
an opportunity to rebut the basis for the 
decision. 

STXBPART C 

The fundamental change In subpart C 
U the conversion to a point weighted 
criteria system. Under I 188.15, “Plan¬ 
ning. pilot, and demonstration projects", 
a maximum of 100 points may be 
awarded for such things as Need, Project 
Design. Community Participation. Dis¬ 
semination, Evaluation Design, and Ad¬ 
ministration. Section 188.16 provides the 
criteria for survey and evaluation proj¬ 
ects under paragraph 188.5(d). The cri¬ 
teria paragraphs (a), (c), <d), <e>, and 
(f) of 1188.15 are used In addition to 
those in I 188.16 to evaluate these ap¬ 
plications for a maximum aggregate of 
100 points. 

The priorities section, § 188.17. awards 
points In addition to those In H 188.15 
and 188.16. The maximum point total an 
applicant can receive on an application 
review (a combination of the criteria and 
the priority points) is 130. 

In addition to the above changes, some 
minor technical changes were made to 
citations and the text. 

Interested persons are invited to sub¬ 
mit written comments on the proposed 
regulations to Mr. Hakim Khan, Division 
of Special Projects and Programs, Room 
3514, Regional Office Building Three. 7th 
and D Streets SW., Washington. DC. 
20202. All comments must be received 
not later than April 25, 1977. These com¬ 
ments w ill be available for public inspec¬ 
tion in the above office between the 
hours of 8:30 a m. and 4:00 p.m. Monday 
through Friday of each week. 

The U.S. Office of Education has deter¬ 
mined that this document does not con¬ 
tain a major proposal requiring prepara¬ 
tion of an Inflation Impact Statement 
under Executive Order 11821 and OMB 
Circular A-107. 


(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.530, Indian Education Act. Part 
C.) 

Dated: February 11,1977. 

William F. Pierce, 

Acting U.S. Commissioner 
of Education . 

Approved: March 18, 1977. 

JoGzra A. Calxfano. Jr. 

Secretary of Health . 

Education , and Welfare . 

PART 188—FINANCIAL ASSISTANCE FOR 
THE IMPROVEMENT OF EDUCATIONAL 
OPPORTUNITIES FOR ADULT INDIANS 

Subpart A—Scops; Definition*; General Provi¬ 
sions; Applicability of Section 7(b) of the In- 
dion Self Determination and Education Assist 
once Act of 1975 

Sec, 

188 1 Scope. 

188-2 Definition*. 

188 3 General provisions and administrative 

standards. 

1884 Applicability of section 7(b) of the 
Indian Self-Determination and Ed¬ 
ucation Assistance Act of 1975. 

Subpart B—Applications for Financial Assistance 

188 5 Eligibility and authorized activities 
for planning, pilot, and demon¬ 
stration projects. 

188 6 Eligibility and authorized activities 
for dissemination and evaluation 
projects. 

188 7 Applications. 

1888 Community participation. 

1889 Indian preference. 

188.10 Evaluation 

188.11 Continuation awards 

188.12 Capacity to carry out the project. 

Subpart C—Criteria and Priorities for Assistance 

188 15 Criteria for planning, pilot, and dem¬ 
onstration projects. 

188.16 Additional criteria for survey and 
evaluation projects. 

18817 Priorities. 

Atmtoamr: Sec. 314. Pub. L. 89-750, as 
amended. 86 Stat. 342 (20 UJ.C. 1211a), un¬ 
less otherwise noted. 

Source: 38 FR 19829, July 24. 1973. unlens 

otherwtee noted 

Subpart A—Scope; Definitions; General 
Provisions; Applicability of section 7(b) 
of the Indian Self-Determination and 
Education Assistance Act 

§ 188.1 Scope. 

(|) This part governs the provision of 
assistance to State and local educational 
agencies, to Indian tribes. Indian insti¬ 
tutions, and Indian organizations, and to 
public agencies and institutions to sup¬ 
port planning, pilot, and demonstration 
projects which are designed to plan for. 
and test and demonstrate the effective¬ 
ness of, programs for improving educa¬ 
tional opportunities for adult Indians 
under section 314 of the Adult Education 
Act as added by section 431 of the Indian 
Education Act. title IV of Public Law 
92-318). 

<b> Assistance provided under tills 
part is subject to applicable provisions 
contained in section 303 of the Adult 
Education Act (20 U.S.C. 1202) and 
regulations thereunder, 

120 use 1211a.) 
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§ 188.2 IV ft nil ion*. 

“Act" means section 314 of the Adult 
Education Act 20 U.S.C. 1201). 

(20 UAC. 1211a.) 

“Adult" means any individual who has 
attained the age of 16. 

(20 US.C. 1202(a).) 

“Adult education" means services or 
Instruction below the college level, for 
adults who (1) do not have a certificate 
of graduation from'a school providing 
secondary education and who have not 
achieved an equivalent level of educa¬ 
tion. and (2> are not currently required 
to be enrolled in schools. 

(20 UB.C. 1202(b).) 

"Educational model" means a pilot or 
demonstration project that has a struc¬ 
tured program design which offers inno¬ 
vative alternatives to meet the educa¬ 
tional needs of the adult Indian. The 
program design may be structured 
around one or more curriculum units or 
support services. The needs and re¬ 
sources of the community are to be in¬ 
cluded In the development of the educa¬ 
tional model to ensure maximum benefit 
to the student and the community. 

"Indian institution" means a pre- 
school. elementary, secondary or post- 
secondary school established for the pro¬ 
motion of education or Indians which is: 

(a) Controlled by a governing body, 
the majority of which is Indian; and 

(b) If located on an Indian reserva¬ 
tion. operates with the sanction or by 
charter of that Tribets). 

"Indian organization" means an or¬ 
ganization which: 

<a) Is legally established, by Tribal 
charter or in accordance with State law 
with appropriate Constitution. By-laws 
and/or Articles of Incorporation; 

<b) Has the primary purpose of pro¬ 
moting the educational, economic, or 
social self-sufficiency of Indians; 

<c) Has a governing board and mem¬ 
bership composed of a majority of 
Indians: 

<d> If located on an Indian reserva¬ 
tion. operates with the sanction or by 
charter of that Tribe(s): 

<e> If affiliated with a college or uni¬ 
versity. such affiliation must not limit 
the service area or Indian community 
Involvement to staff and students of that 
college or university; and 

(f) Is not an organization or subdivi¬ 
sion of any college or university, or 
• which* is not directly under the con¬ 
trol of the university or college (such 
organizations are not considered Indian 
organizations for the purposes of this 
part*. 

"Life coping skills" means skills that 
will enable adults to meet their daily 
needs or will improve their lives eco¬ 
nomically or improve their functional 
competency. These skills may Include 
instruction in consumer education, man¬ 
agement skills, health education, occu¬ 
pational skills, or information related to 
legal problems. 

“Indian" means any individual, living 
on or off a reservation, who < 1) is a mem¬ 


ber of a tribe, bond, or other organized 
group of Indians, including those tribes, 
bands, or groups terminated since 1940 
and those recognized now or in the future 
by the 8tate in which they reside, or who 
is a descendant, in the first or second 
degree, of any such member, or (2) is 
considered by the Secretary of the Inte¬ 
rior to be an Indian for any purpose, or 
(3) is an Eskimo or Aleut or other Alaska 
Native. 

(20 US.C. 1221b.) 

§ 188.3 Cenrrnl firm Won* nml ailmiu- 
UlmtKr ftfunclanL. 

For all grants or contracts awarded 
under this part, the recipient’s govern¬ 
ing body shall be responsible for setting 
policies, monitoring and ensuring ad¬ 
herence to the following administrative 
standards: 

(a) General provisions. Assistance un¬ 
der this part is subject to applicable pro¬ 
visions contained in subchapter A of this 
chapter (relating to fiscal, administra¬ 
tive. property management, and other 
matters) except 45 CFR 100a.26<b). and 
except to the extent that more specific 
requirements are stated in these regu¬ 
lations. 

<b) Reporting. The grantee shall sub¬ 
mit semi-annual financial and program 
progress reports. The format and due 
date of such reports shall be prescribed 
by the Commissioner. 

(c) Audit. The grantee shall arrange 
for an audit by an Independent auditor. 
These audits must be performed for each 
grant period that an award is made. 
Copies of the audit must be submitted 
to the Commissioner hi accordance with 
instructions issued by the Commissioner. 
(20 UjS.C. 1211a.) 

(45 CFR Subchapter A. I 

§ 188. i Vpplimltilili of 7(b) of 

tlic Indian Self-Determination and 
Education Aadrtmwe Art. 

Assistance under this part is subject 
to section 7(b) of the Indian Self-Deter¬ 
mination and Education Assistance Act 
(Pub. L. 93-638) and any regulations 
promulgated thereunder, to the extent 
that such statutory provision and regu¬ 
lations are by their terms applicable to 
assistance under this part. Section 7(b) 
provides for preference to Indians, in 
the contexts of training and employ¬ 
ment and the awarding of subcontracts 
and subgrants, in connection with as¬ 
sistance under Federal legislation for the 
benefit of Indians. 

(20 U.S.C 45Qe(b).) 

Subpart 8—Applications for Financial 
Assistance 

§ 188.3 Eligibility and authorised arlivi* 
lie* for planning, pilot, and demott- 
•tmtion project*. 

State educational agencies (as defined 
in 20 U.S.C. 1202(g)) and local educa¬ 
tional agencies (as defined in 20 U J8.C. 
120f(e» >. and Indian tribes, institutions, 
and organizations may apply for grants 
to support planning, pilot, and demon¬ 
stration projects which are designed to 
plan for, and test and demonstrate the 


effectiveness of, programs for providing 
adult education for Indians. Such proj¬ 
ects may be designed: (a) To test and 
demonstrate the effectiveness of pro¬ 
grams to improve employment and edu¬ 
cational opportunities: (b> to assist in 
the establishment and operation of pro¬ 
grams designed to stimulate the provi¬ 
sion of: (1) Basic literacy opportunities 
to all nonlitorate Indian adults, and <2> 
high school equivalency opportunities in 
the shortest period of time feasible; (c) 
to support a major research and devel¬ 
opment program to develop more Inno¬ 
vative and effective techniques for 
achieving the literacy and high school 
equivalency goals: (d> to provide for 
basic surveys (and evaluations of such 
surveys i to define accurately the extent 
of the problems of illiteracy and lack of 
high school completion on Indian reser¬ 
vations; and (e> to encourage the dis¬ 
semination of information and materi¬ 
als relating to. and the evaluation of the 
effectiveness of. education programs 
which may offer educational opportuni¬ 
ties to Indian adults. 

(26 UJS.C. 12!]a(a).) 

§ 188.6 Eligibility and authorized aetivt- 
tie*, for di**emination and evaluation 
project*. 

The Commissioner •may also make 
grants to. and contracts* with, public 
agencies and Institutions, and Indian 
tribes. Institutions, and organizations 
for: (a; The dissemination of informa¬ 
tion concerning educational programs, 
services, and resources available to 
Indian adults, including evaluations 
thereof: and <b> the evaluation of the 
effectiveness of federally assisted pro¬ 
grams (in which Indian adults may 
participate) in achieving their purposes 
with respect to such adults. 

(20 0.S.C. 12l1o<b).) 

§ 188.7 Application*. 

Any party eligible for assistance under 
this part may submit an application 
therefor on such forms as may be pre¬ 
scribed by the Commissioner. Such ap¬ 
plication shall set forth (a) the problem 
to be addressed; <b> the overall objec¬ 
tives of the proposed project: <c) the 
activities to be carried out: <d> the man¬ 
ner in which the proposed project carries 
out tiie purpose, as set forth In $ 188 5. 
or f 188.6 to which it relates: (e> the 
type and size of the staff envisioned; ifp 
the amount of the assistance being re¬ 
quested: and (g> such other information 
as the Commissioner may require. The 
description of the proposed project in 
such application shall also include a 
specific discussion of the manner in 
which such project relates to the appli¬ 
cable criteria set forth in subpart c of 
this part. The application shall also pro¬ 
vide for such methods of administration 
as are necessary for the proper and ef¬ 
ficient administration of the project for 
which assistance is requested. 

<20 U S.C. 121 lft(c).) 

§ 188.8 Community participation. 

Applications submitted under $ 188.5 
or 5 188 6 must describe the manner 
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In which Individuals to be served and 
tribal communities <a) participated in 
the planning and development of the 
project, and <b) will be actively partici¬ 
pating in the further planning, develop¬ 
ment. operation, and evaluation of the 
project. (See section 314(0 of the Act.) 
taoun.C. laila(c).) 

§188.9 Indian preference. 

In approving applications under 
I 188,5 and f 188.6 the Commissioner will 
give priority to applications submitted 
by Indian educational agencies, organi¬ 
zations. and institutions 

(20UJ8.C. 1211a(C).) 

§ 188.10 Kvalunliam. 

An application under this port must 
contain an assurance to the Commis¬ 
sioner that (a) the applicant will ar¬ 
range for an Independent and objective 
evaluation of the effectiveness of the 
project in achieving its purposes and the 
purposes of the act, and <b) the appli¬ 
cant will cooperate with any evaluation 
conducted or arranged by the Commis¬ 
sioner. 

(20 use. 1211 a(c)(2).) 

§188.11 Omtimulion nn.irtk 

(a) Projects funded under this part 
may be for up to three years' duration. 

<b) If the application demonstrates 
to the Commissioner's satisfaction that 
multi-year support is needed to carry out 
the proposed project, the Commissioner 
may. in the Initial notification of grant 
award for the project (which shall be 
for up to a twelve month period). Indi¬ 
cate an Intention to assist the project 
for one or two successive years through 
continuation grants. 

(c) Continuation awards may be made 
to projects described in this section, sub¬ 
ject to the restriction in paragraph (a) 
of this section and to the availability 
of funds. 

<d) Applications for continuation 
awards will be reviewed on a non¬ 
competitive basis to determine: 

(1) If the award recipient has com¬ 
plied with the award terms and condi¬ 
tions. the Act. and any applicable 
regulations; and 

(2) The project's effectiveness to date, 
or the constructive changes proposed 
as a result of the ongoing evaluation. 

(20 U.8.C. 121U.) 

§ 188.12 Capacity lo carry mil llir 
project. 

Notwithstanding the specific evalu¬ 
ation criteria in the remainder of this 
part, the Commissioner will not fund 
an application under this part unless 
the Commissioner Is satisfied that the 
applicant has the capacity successfully 
to carry out the project. 

(a) In making this judgment, the 
Commissioner will consider such factors 
as: 

< 1) Both the programmatic and finan¬ 
cial management capacities of the ap¬ 
plicant organization and its staff; 


(2) Past performance by the appli¬ 
cant; 

(1) In carrying out any prior grant 
under this part, or 

<il) In carrying out similar projects 
with respect to such matters as achieve¬ 
ment of objectives, adherence to the 
project conditions, programmatic and 
financial management, and the govern¬ 
ing board’s assumption of responsibility ; 

(3) Adequacy of facilities and other 
resources, including consideration of any 
litigation or dispute which calls Into 
question the continued availability of 
the facilities and resources to the ap¬ 
plicant; and/or 

(4) Consideration of local community 
factors which may prevent the success¬ 
ful operation of the grant. 

(b) If the Commissioner decides not 
to fund an application based upon this 
section, the Commissioner will do so 
only after providing reasonable notice 
and an opportunity to the applicant to 
rebut, in writing or in an informal meet¬ 
ing with program administrators of the 
UJ3. Office of Education, the basis for 
the decision. 

<20U.SC. 1211a.) 

Subpart C—Criteria and Priorities foe 
Assistance 

§ 188.IS Criteria for planning, pilot, 
and demonstration project*. 

In considering whether to fund appli¬ 
cants and in determining the amount of 
the award under an approved applica¬ 
tion submitted under this section and 
eligible for assistance under 1 188.5. the 
Commissioner will use a point system to 
evaluate applications for assistance 
under this part. The maximum aggregate 
number of points which con be awarded 
under this section is 100. The Commis¬ 
sioner will evaluate applications under 
the criteria below , and will award points 
as indicated by the range in parentheses. 

<o) Seed for assistance. (0-20 points) 
The Commissioner may award points on 
the extent to which an application con¬ 
tains evidence of need. Need for assist¬ 
ance may be indicated in an application 
by such factors as: 

(1) Tho illiteracy rate among adult 
Indians in the service population area 
who are In need of: 

(1) Obtaining a General Equivalency 
Diploma, and 

Oi) Training in life coping skills 

(b) Project design. <0-35 points) A 
project design is an applicant’s plan to 
achieve its stated objectives. The quality 
of the applicant’s project design will be 
evaluated on the extent to which the ap¬ 
plication; 

U) Sets forth its objectives In a meas¬ 
urable and realistic manner; (0-5 points) 

(2) Presents a plan of activities to ac¬ 
complish each objective; (0-5 points) 

<3> Provides a comprehensive plan for 
instruction in adult education or life cop¬ 
ing skills; <0-5 points) 

<4) Provides for the effective use of 
Indian traditions and cultural materials 
in the project; <0-5 points) 


(ft) Presents the development of an 
educational model in adult education or 
life coping skills; (0-5 points) 

(6) Includes a plan to employ quality 
personnel and staff which will use the 
services of Indians in Implementing adult 
educational activities; <0-5 points) 

<7) Includes evidence that the facilities 
will be sufficient to implement the project 
activities. <0-5 points) 

<C> Community Participation. (0-10 
points) The quality of participation of 
the Indian community will be evaluated 
on the extent to which the application: 

(1) Indicates that the individuals to 
be served participated in the planning 
and development of the project; (0-5 
points) and 

(2) Provides evidence that the Indian 
community will be actively involved in 
further planning, implementation and 
evaluation of the project. <0-5 points) 

(d) Evaluation design. <0-10 points) 
The Commissioner will evaluate an appli¬ 
cation on the extent to which the appli¬ 
cation sets forth an evaluation design 
which provides a reliable, comprehensive 
and measurable assessment of the per¬ 
formance of the project against the 
stated objectives. 

<e) Dissemination. <0-5 points) The 
Commissioner will evaluate an applica¬ 
tion on the extent to which the applica¬ 
tion has a plan for comprehensive dis¬ 
semination of project results to other 
Indian communities and Indian organi¬ 
zations. 

If) Administration. <0-20 points) The 
Commissioner will evaluate an applica¬ 
tion on the extent to which the applica¬ 
tion sets forth; 

(1) effective methods of administra¬ 
tion; <0-5 points) 

<2) effective financial managemom 
procedures; <0-5 points) 

(3) reasonable costs for services and 
property for the proposed project and 
evidence that efforts have been made to 
minimize funds requested for the pur¬ 
chase of equipment and for personnel 
normally supported by the applicant; 
<0-5 points) and 

(4) proper procedures for effective co¬ 
ordination of activities under the pro¬ 
posed project with related activities 
funded under other projects or programs 
(0-5 points) 

§ 188.16 OilcrU for iunrj «ml rvalua* 
lion project*. 

The Commissioner will evaluate and 
award points to applications submitted 
under f 188.5(d) for basic surveys and 
evaluations which define the problems of 
Illiteracy and lack of completion of high 
school on Indian reservations and for 
projects under 3 188.6 as Indicated in this 
section. In addition to the criteria In 
I 188.15 (a), (c). (d). <e). and (f) (which 
total a maximum aggregate of 65 points) 
the Commissioner will evaluate applica¬ 
tions submitted under $ 188.5(d) under 
the criteria In tills section. The maximum 
aggregate number of points which can 
be awarded uner this section is 35. which 
when added to the maximum aggregate 
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number of point* which con be awarded 
from the relevant paragraphs of 3 188.15, 
as noted above, equals 100. The Commis¬ 
sioner will evaluate 3 188.5(d> and I 188 6 
applications on the quality of: 

(a> A plan that specifies the develop¬ 
ment of the survey Instrument and data 
collection system to be used; <0-5 points) 
(b> The methods proposed for process- 
lnir. analyzing, and evaluating the data 
to be obtained; (0-10 points) 

(c) The plan for administration of 
the survey, including; (0-20 points) 


(1) The personnel to be used. 

(2) The appropriateness of the sample 
design, 

(3) The practicability of the time 
schedule to be followed relative to the 
proposed survey procedures, and 

(4) The provision for validation of the 
results of the survey. 

<20 UAC. 1211 <*) (4).) 

§188.17 Prior it if*. (10-30 points) 

In approving applications under this 
part, the Commissioner. In addition to 








points awarded under criteria $3 188.15 
and 188.16, will give priority points to: 

(a) Applications submitted by Indian 
Tribes. Indian educational agencies. In¬ 
dian organizations, and Indian institu¬ 
tions; <20 points) and 

(b) Applications which arc designed 
to develop life coping skills for Indian 
adults. <10 points) 

<20 UJ3.C. 1211a) 

|FR Doc 77 8835 Piled 3-24-77;8:45 am] 
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NOTICES 


NATIONAL FOUNDATION ON THE ARTS AND THE HUMANITIES 
National Endowment tor the Arts 
EXPANSION ARTS 

Application Guidelines; Fiscal Year 1979 

The following are guidelines for the Expansion Arts Program of the National Endowment for the Arts, an Independent 
agency of the Federal government which makes grants to organizations and Individuals concerned with the arts throughout 

° 1C The'&t^mton Arts Program application deadlines are included. Interested persons taMconUct Mr. VontUc ’Whltfi.eld. 
Director. Expansion Arts Program. National Endowment for the Arts. Mail Stop 606. Washington. D.C. <202. 634-6010) for 
further information. 


Signed at Washington. D.C-. on March 16.1977. 


Robert M. 8iiis. 

Administrative Officer, National Endowment tor the Arts. 

National Foundation on the Arts and the Humanities. 
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NOTICES 


DEPARTMENT OF LABOR 

Employment Standards Administration 

MINIMUM WAGES FOR FEDERAL AND 

FEDERALLY ASSISTED CONSTRUCTION 

General Wage Determination Decisions 

General Wage Determination Deci¬ 
sions of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which arc de¬ 
termined to be prevailing for the de¬ 
scribed classes of laborers and mechanics 
employed In construction activity of the 
character and In the localities specified 
therein. 

The determinations In these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the provi¬ 
sions of the Davis-Bacon Act of March 3, 
1931. as amended (46 Stat. 1494. as 
amended. 40 U.S.C 276a) and of other 
Federal statutes referred to In 29 CFR 1.1 
(including the statutes listed at 36 FR 
306 following Secretary of Labor’s Order 
No. 24-70) containing provisions for the 
payment of wages which are dependent 
flpon determination by the Secretary 
of Labor under the Davis-Bacon Act; and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Fed¬ 
eral Regulations. Procedure for Prede¬ 
termination of Wage Rates. (37 FR 
21138) and of Secretary of Labor’s Or¬ 
ders 12-71 and 15-71 (36 FR 8755. 8756). 
The prevailing rates and fringe benefits 
determined in these decisions shall, in ac¬ 
cordance with the provisions of the fore¬ 
going statutes, constitute the minimum 
wages payable on Federal and federally 
assisted construction projects to laborers 
and mechanics of the specified classes en¬ 
gaged on contract work of the character 
and In the localities described therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these de¬ 
terminations as prescribed tn 5 U.S.C. 
553 and not providing for delay In effec¬ 
tive date as prescribed in that section, 
because the necessity to issue construc¬ 
tion Industry wage determination fre¬ 
quently and in large volume causes pro¬ 
cedures to be impractical and contrary 
to the public Interest. 

General Wage Determination Deci¬ 
sions are effective from their dab* of pub¬ 
lication In the Federal Register without 
limitation as to time and are to be used 
In accordance with the provisions of 29 
CFR Parts 1 and 5. Accordingly, the ap¬ 
plicable decision together with any modi¬ 
fications issued subsequent to Its publica¬ 
tion date shall be made a part of every 
contract for performance of the de¬ 
scribed work within the geographic area 
Indicated as required by an applicable 
Federal prevailing wage law and 29 CFR. 
Part 5. The wage rates contained therein 
shall be the minimum paid under such 
contract by contractors and subcontrac¬ 
tors on the work. 


MCDI FI CATIONS AND SUPERSEDEAS DECI¬ 
SIONS to General Wage Determination 

Decisions 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 
Decisions are based upon information ob¬ 
tained concerning changes In prevailing 
hourly wage rates and fringe benefit pay¬ 
ment! since the decisions were Issued. 

The determinations of prevailing rates 
and fringe benefits made In the Modifi¬ 
cations and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of the 
Davis-Bacon Act of March 3. 1931, as 
amended (46 Stat. 1484, as amended, 40 
U.S.C 276a) and of other Federal stat¬ 
utes referred to In 29 CFR 1.1 (including 
the statutes listed at 36 FR 306 follow¬ 
ing Secretary of Labor’s Order No. 
24 -70) containing provisions for the pay¬ 
ment of wages which are dependent upon 
determination by the Secretary of Labor 
under the Davis-Bacon Act; and pur¬ 
suant to the provisions of Part 1 of Sub¬ 
title A of Title 29 of Code of Federal 
Regulations, Procedure for Predetermi¬ 
nation of Wage Rates (37 FR 21138) and 
of Secretary of Labor's Orders 13-71 and 
15-71 (36 FR 8755. 8756) The prevailing 
rates and fringe benefits determined in 
foregoing General Wage Determination 
Decisions, as hereby modified, and/or 
superseded shall, in accordance with the 
provisions of the foregoing statutes, con¬ 
stitute the minimum wages payable on 
Federal and federally assisted construc¬ 
tion projects to laborers and mechanics 
of the specified classes engaged in con¬ 
tract work of the character and in the 
localities described therein. 

Modifications‘and Supersedeas Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
In accordance with the provisions of 29 
CFR Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an Interest in the 
wages determined as prevailing is en¬ 
couraged to submit wage rate Informa¬ 
tion for consideration by the Depart¬ 
ment Further information and self- 
explanatory forms for the purpose of 
submitting this data may be obtained by 
writing to the U.8. Department of Labor, 
Employment Standards Administration, 
Office of 8pecial Wage Standards, Divi¬ 
sion of Wage Determinations. Washing¬ 
ton. D.C. 20210. The cause for not 
utilizing the rule-making procedures 
prescribed In 5 U.8.C. 553 has been set 
forth in the original General Wage De¬ 
termination Decision. 

New General Wage Determination 
Decisions 

Minnesota... MN77-2039. MN77-2040 

Modifications io General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication 
tn the Federal Register are listed with 
each State. 


Arkansas: 

ARTS—4129... 

AR77—4001 . 

California: 

CA70-51OI: CA76-5102_ 

CA70-612O; CA78-5121_ 

Colorado: 

0077-5015 .. 

Georgia: 

GA77-1OO0 .. 

Hawaii: 

1X177-5030.. 

Iowa: 

IA76-4175 . 

IA70-4185. 

Ka nsas * 

KB7?-4020 ... 

Louisiana: 

LA77-4052 _ 

Massachusetts: 

MA76-2095; MA76-2OO0; 

MA75-2097; MA70-2O99; 

MA76-2100 

MA 7 6-2103 . 

MA76-2102; MA76-2104; 

MA76-2106. 

MA75-2105_ 

Maryland: 

MD77-3017 _ 

Michigan: 

MT75-2139 __ 

Minnesota: 

M NT $-2001 .. 

Missouri: 

M077-4050. 

Nevada: 

NVT7-5O20 . 

Oklahoma: 

OK70-4189 ... 

OK77-4062: OK77-4063... 
Pennsylvania: 

PA70-3177 __ 

PA73-3205 . 

PA70-32O0 ... 

PAT 6-3206 . 

FA76-3210 _...._ 

PA76-3211 .. 

PA76-3246 .. 

PA76-3250; PA76-3251- 

PA76-3271 .— 

Texas: . 

TX 7 6—4194; TXT 6—4105_ 

TX77-4006 - 

TX77-4054 .. 

Virginia: 

VA70-32I5 - 


July 23. 1976. 
Mar. 11, 1077. 


Nov. 10. 1076. 
Dec. 28. 1976. 


Mar. 11. 1077. 


Jan. 28. 1077. 

Mar. 4.1977. 

Oct. 15. 1976. 
Nov. 10, 1070. 

Peb. 4. 1077. 


Mar. 4. 1077. 


Aug. 13, 1976. 


Aug 20. 1076. 
Sept. 3.1076 


Sept. 20. 1076. 
Jan. 14.1077. 
Nov. 10.1076 
Jan. 16,1076. 


Mar. 11. 1077. 


Mar. 4. 1077. 


Nov.28, 1076. 
Mar 21. 1077. 


June 11.1976. 
June 18. 1076. 
June 25.1076. 
July 2, 1970. 
July 23.1070. 
July 30. 1070 
Sept. 17. 1076. 
Sept. 24. 1076. 
Nov. 5.1070. 


Dec. 23, 1970. 
Jan. 21.1077. 
Mar. 4. 1077. 

July 30. 1070. 


Supersedeas Decisions to General 
Wage Determination Decisions 


The numbers of the decisions being 
superseded and their dates of publica¬ 
tion in the Federal Register are listed 
with each State. 

Supersedeas Decision numbers are in 
parentheses following the numbers of 
the decisions being superseded. 


Georgia: 

A Q-4089 (OA77-1031)- 

Michigan: 

AM—401 (MI77-3041)- 

Mississippi: 

MS75-1109 (M8T7-1033) •- 
MS70-1O2O (MS77-1030)_ 
M876-1084 (MST7-10Q2) — 
Oregon: 

OR77-5007 (OR77-5033).. 
Pennsylvania: 

PA76-3185 (PA77-3032)- 

Tenncaeee: 

TN75-1088 (TN77-1O30) 


Mar. 15.1974. 

Aug. 18. 1071. 

Nov. 14. 1075. 
Jan. 30, 1076. 
Aug. 20. 1076. 

Peb.11, 1077. 

Juno 18, 1978. 

Sept. 12, 1075. 


Signed at Weshington, D.C., this 18th 


day of March 1977. 


Ray J. Dolan. 
Assistant Administrator , 
Wage and Hour Division. 
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